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vi ADVERTISEMENT, 


time, that it is impossible he could have bestowed much attention, 
except on those connected with the more important subjects of discus- 
sion, Many were left to be drawn out by the reporters; and his pe- 
culiar position, in regard to the two great contending parties of the 
country, was any thing but favorable to fulness and fidelity. Nota 
few (and among them some on questions of much interest) were never 
reported at all, or otherwise so mangled and garbled,—to serve a tem- 
porary purpose,—as to render them unworthy of this collection. A suffi- 
cient number, however, it is hoped, has been preserved from the ravages 
of time, and the still more ruthless spirit of party, to insure, as a tribute 
to his virtues, the love of the Patriot, the admiration of the Statesman, 
and the gratitude of the Historian and the Philosopher. 

As many of the questions discussed during the war of 1812, both 
of a foreign and domestic character, have probably, to some extent, 
faded from the public memory, the Editor has prepared a brief intro- 
duetory note to the Speeches delivered in the House of Representa: 
tives, which he hopes will be acceptable to the general reader. It 
was deemed unnecessary to adopt the samo course in regard to 
Speeches of a more recent date. 


April 8, 1853. 
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‘impression, T certainly understood that the committee re- 
commended the measures now before the House, as a pre- 
for war; and such, in fact, waa its express resolve, 
agreed to, believe, by every member, except that gentleman, 
I do not attribute any wilful misstatement to him, but 
consider it the effect of inudvertency or mistake. 
the Report could mean nothing but war or empty menace. 
T hope no member of this House is in favor of the latter, A 
bullying, menacing system, has every thing to condemn and 
nothing to recommend it. In expense, it almost rivals war. 
Tt excites contempt abroad, and destroys confidence at home. 
Menaces are serious things ; and ought to be resorted to with 
as much caution and seriousness, as war itself; and should, 
egies aig eeean are’ 
Tennessee (Mr. Grundy) who made this 
an additional 
regular force ; a measure per but as a pre- 
Beta ie wes isipcenblly oceeey in thet em 


when it is clearly justifiable 

as not to require the aid of logic 
ings, nor the ardor of eloquence to i 
‘There aro many reasons why this co 
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oy the xpress admission of the gentleman from Virginia ;— 
und necessary, by facts undoubted, and universally admitted ; 
auch as he did not pretend to controvert, Tho extent, 
duration, and character of the injuries received ; the failure 
of those peaceful means heretofore resorted to for the redress 
of our wrongs, are my proofs that it is necessary, Why should 
I mention the impressment of our seamen ; depredations on 
every branch of our commerce, including the direct export 
tmde, continued for years, and made under laws which pro- 
fessedly undertake to regulate our trade with other nations ; 
negotiation resorted to, again and again, till it is become hope- 
less ; the restrictive system persisted in to avoid war, and in 
the vain expectation of returning justice ?- The evil still grows, 
and, in each succeeding year, swells in extent and pretension 
beyond the preceding. ‘The quostion, even in the opinion and , 
by the admission of our opponents is reduced to this single | 
‘Which shall we do, abandon or defend our own com- 
mercial and maritime rights, and the personal liberties of our 
citizens employed in exercising thom? These rights are: 
vitally attacked, and war is tho only means of redress. 
OES ee eden abate cer 7 
consider the whole of his specch as recommending patient 
and resigned submission as the best remedy. Sir, which al- 
ternative this House will embrace, it is not for me to say, 
Thope the decision is made already, by a higher authority 
than the voice of any man, It is not for the human tongue 
to instil the gense of independence and honor, ‘This is the 
work of nature; a generous nature that disdains tame sub-. 
tera ioeranics 
‘This part of the subject i is so imposing as to enforce 
silence even on the gentleman Virginia, He dared 
not deny hhis country’s wrongs, or vindicate the conduet of 
hee enomy. Only one part of his argument had any, the 
most remote relation to this point. He would not say, 
we had not a good cause for war ; but insisted, that it was 
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our duty to define that cause. If he means that this House 
ought, at this stage of its proceedings, or any other, tospecify 
any particular violation of our rights to the exclusion of all 
others, he prescribes a course, which neither good sense nor 
the usage of nations warrants, When we contend, let us 
contend forall our rights; the doubtful and the certain ; the 
i and essential. It ix us easy to struggle, or even 
moro 80, for the whole asfora part. Atthe termination of the 
contest, secure all that our wisdom and valor and the fortune 
of the war will permit, Thie is the dictate of common sense ; 
such also is the usage of nations, ‘The single instance allu- 
ded to, the endeavor of Mr, Fox to compel Mr, Pitt to define 
the object of the war against France, will uot support the 
gentleman from Virginia in his position. That was an ex- 
traordinary war for an extraordinary purpose, and was not 
governed by the usual rules. It was not for conquest, or for 
redress of injury, but to impose a government on France, 
which she refused to receive ; an object so detestable that an 
ayowal dared not be made. 
Sir, I might here rest the question. The affirmative of the 
proposition is established. I cannot but advert, however, to 
the complaint of the gentleman from Virginia when he was 
first up on this question. He said he found himself redueed 
to the necessity of supporting the negative sido of the ques- 
tion, before the affirmative was established. Let me tell 
the gentleman, that there is no hardship in his case, It is 
not every affirmative that ought to be proved. Were I to 
. that the House is now in session, would it be reason- 
able to ask for proof? He who would deny its truth, om 
Beer oko Srarrdinary one tire, How 
the gentleman, after his admissions, with the facts 
thecountry, complain ? The eauses are such 
or rather make it indispensable, in any nation 
dependent, to defend its rights by force. Let 
the reasons why we ought not so to defend 
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ourselves, On him lics the burden of proof, This he hue 
attempted ; he has endeavored to support hienegative. Be- 
fore I proceed to anawer him particularly, let me call the at- 
tention of the Honse to one circumstance; that is,—that 
almost the whole of his arguments consisted of an enumera- 
tion of evils always incident to war, however just and neces- 
sary; and which, if they have any force, are calculated to 
produce unqualified submission to very species of insult and 
injury. I do not feel myself bound to answer arguments of 
this description ; and if I should touch on them, it will be 
only incidentally, and not for the purpose of serious refata- 
tion, 
‘The first argument of the gentleman which I shall notice, 
isthe unprepared state of the country, Whatever weight this 
it might have in ® question of immodiate war, it 

surely has little in that of preparation for it, 1f our country 
is unprepared, let us remedy the evil as soon as possible, 
Let the gentleman submit hia plan ; and if reasonable one, 
I doubt not it will be supported by the House. But, Sir, lot 
ng admit the fact and the whole force of the argument, I 
ask whose is the fault 2 Who has been a member, for many 
years past, and seen the defenceless state of his country 
even near home, under his own eyes, without a single en- 
doavor to remedy 80 serious an evil? Let him not say, “I 
have acted ina minority,” Tt isno less the duty of the minor- 
ity than a majority to endeavor to defend the country, For 
that purpose we ave sent here, and not for that of opposition, 
We are next told of the expenses of the war; and that 
the people will not pay taxes. Why nob? Is it from want 
of means? What, with 1,000,000, tons of shipping ; a com- 
merce of $100,000,000 annually; manufactures yielding 
1 yearly product of $150,000,000 ; and agriculture of thrice 
that aniount, shall we be told the country wants capacity to 
five and support ten thousand or fifteen thousand additional 
regulars? No; it hae tho ability ; that is admitted ; and 





will it not have the disposition? Is not the cause a just 
and necessary one ? Shall we then utter this libel on the 
people? Where will proof be found of a fact s0 dixgrace- 
ful? It is answered ;—in the history of the country twelve 
orfifteen yearsago. ‘The case is not parallel. The ability of 
the country is greatly increased since. ‘The whiskey-tax was 
‘unpopular, But on this, as well as my memory serves me,— 
the objection was not to the tax or its amount, but the mode 
of collection. ‘The people were startled by the number of 
officers ; their love of liberty shocked with the multiplicity 
of regulations, We, in the spirit of imitation, copied from 
the most oppreasive part of European laws on the subject 
of taxes, and imposed on a young and virtuous people all the 
severe provisions made necessary by corruption and Jong- 
pructised evasions. If taxes should become necessary, I do 
not hesitate to say the people will pay cheerfully, It is for 
their government and their cause, and it would be their 
interest and their duty to pay. But it may be, and I be- 
lieve was said, that the people will not pay taxes, because 
the rights violated are not worth defending ; or that the de- 
fence will cost more than the gain, Sir, I here enter my 
solemn yrotest against this low and “calculating avarice” 
entering this hall of legislation. It is only fit for shops 
and counting-houses ; and ought not to disgrace the scat of 
power by its squalid aspect. Whenever it touches sovercign 
power, the nation is ruined. It is too short-sighted to defend 
itself It is a compromising spirit, always ready to yield a 
part to save the residue. It is too timid to have in itself the 
lawe of self-preservation. It is never safe but under the shield 
of honor, Thereis, Six, one principle necessary to make us a 
great people,—to produce not the form, but real spirit of 
union ;—and that is, to protect every citizen in the lawful pur- 
suit of his business. He will then feel that he is backed by the 
government ;—that its arm is his arm ; and willrejoice in its 
increased strength and prospenty, Protection and patriot- 
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{ism are reciprocal. ‘This is the way which has led nations to 
| preatness, Sir, 1 am not versed in this calculating policy ; 
| nod -will not, therefore, pretend to estimate in dollars and 
- cents the value of national independence. I cannot measure 
* Gm shillings and pence the misery, the stripes, and the slavery 
of our impressed seamen ; nor even the value of our shipping, 
commercial and agricultural losses, under the orders in coun- 
cil, and the British system of blockade. In thus expressing 
myself, I do not intend to condemn any prudent estimate of 
the means of a country, before it enters on a war, This is 
wisdom,—the other folly. The gentleman from Virginia has 
not failed to touch on the calamity of war, that fruitful source 
of declamation by which humanity is made the advocate of 
submission. If he desires to repress the gallant ardor of our 
countrymen by such topics, let me inform him, that true 
courage regards only the cause, that it is just and necessary ; 
and that it contemns the sufferings and dangers of wor. If 
he really wishes to promote the cause of humanity, let his clo- 
quence be addressed to Lord Wellesley or Mr, Percival, and 
not the American Congress. Tell them if they persist in such 
daring ineult and injury to a neutral nation, that, however 
inclined to, peace, it will be bound in honor and safety to 
resist ; that their pationce and endurance, however great, will 
x will ensue, and that 
be answeruble for all 
a regard to the interests of 
on it, the 


inary danger to 

it an acquicscence in the 

n the contrary, I believe, no 
© internal peace, or safety 





of the country. But we are told of the black population of 

the Southern States, Asfar as the gentleman from Virginia 

speaks of his own personal knowledge, I shall not question 

the correctness of his statement. I only regret that such is 

the state of apprehension in his particular part of the country, 

Of the Southern section, I, too, have some personal know= 

ledge ; and can say, that in South Carolina no such fears in 

any part are felt. But, Sir, admit the gentleman's state- 

ment ; will a war with Great Britain increase the danger ? 

WV tho ‘eounltzy iba teed otis to eugiprces insurrection ? od 

we any thing to fear from that quarter (which I do not be- 

lieve), in my opinion, the period of the greatest safety is dur- 

ing a war; unless, indeed, the enemy should make a lodg- 

ment in the country. ‘Then the country is most on its guard ; 

our militia the best prepared ; and our standing army the 
Even in our revolution no attempts at insurrection 

were made by that portion of our 

the gentleman say alarm himself 

fects of French principles, I cannot 

have felt much of their baneful 

than one half of them never hea: 

But as great as he regards 

gentleman's fears end not there— 

terrible to him, Sir, I think 

of actual hostilities cannot 

‘There is a just distinction 


dard and to fight her battles ; they v 
‘in the soldier, and in obeying ‘ 
government and constituti 
find patriotism no less pure and anlent than inthe 





private citizen ; but if they should be depraved as represented, 
what have we tofear from twenty-five thousand or thirty thou- 
sand regulars ? Where will be the boasted militia of the gen= 
tleman ? Can one million of militia be overpowered by thirty 
thousand regulars? If so, how can we rely on them against 
afoe invading our country ? Sir, T have no such contemptuous 
idea of our militia—their untaught bravery is sufficient to 
crush all foreign and internal attempts on their country’s lib- 
erties. 

But we have not yet come to the end of the chapter 
of dangers, The gentleman’s imagination, so fruitful on 
this eubject, conceives that our constitution is not calculated 
for war, and that it cannot stand its rude shock. This is 
rather extraoniinary. If true, we must then depend upon the 
commiscrition or contempt of othcr nations for our existence, 
‘The constitution, then, it seems, has failed in an essential ob- 
ject, “toprovide forthe common defence,” No, says thegentle- 
man from Virginia, it is competent fora defensive, but not for 
an offensive war, It is not necessary for me to expose the er- 
tor of this opinion. Why makcthe distinction in this instance ? 
Will he pretend to say that this is an offensive war; a war 
of conquest 2? Yes, the gentleman has dared to make this as- 
sertion ; and for reasons no Ices extraordinary than the aser- 
tiomitself, He says our rights lated on the ocean, and 
that these violations affect our : and commercial rights, 
to which the Canadas have no The doctrine of re- 


extension ; we have now to witness a 1 new abuse, 
tman from Virginia has limited itd 
tule if you receive a blow on the 





duced thenameof Montgomery with much feeling and iuter- 
cst, Six, there is danger in that name to the gentleman's argu- 
ment. It is sacred to heroism. It is indignant of submis- 
sion! It calls our momory back to the time of our revolu- 
tion, to the Congress of '74 and '75. Suppose a member 
of that day had risen and urged all the arguments which we 
have heard on this subject ; had told that Congress,—your 
contest is about the right of laying a tax; and that the 
attempt on Canada had nothing to do with it ; that the war 
would bo expensive; that danger and devastation would 
overspread our country, and that the power of Great Britain 
was irresistible, With what sentiment, think you, would such 
doctrines have been then received ? Happy for ua, they had 
no force at that period of our country’s glory, Had such 
been then acted on, this hall would never have witnessed a great 
people convened to deliberate for the general good ; a mighty 
empire, with prouder prospects than any nation the sun ever 
shone on, would not have risen in the west. No; we would 
have been base subjected colonies ; governed by that impe- 
rious rod which Britain holds over her distant provinces, 

‘The gentleman from Virginia attributes the preparation 
for war to every thing but its truo cause. He endeavored 
to find it in the probable rise in the price of hemp, He ro- 
presents the people of the Western States as willing to 
our country intowar from such interested and base motives. I 
will not reason on this point. I sce the cause of their ardor, 
not in such unworthy motives, but in their known patriotism 
and disinterestedness, 

No less mercenary is the reason which he attributes to 
the Southern States, He says that the Non-Importation 
Act has reduced cotton to nothing, which has produced 
a foverish impatience. Sir, I acknowledge the cotton of 
our plantations is worth but little; but not for tho cause 
assigned by the gentleman from Virginia, The poople of that 
section do not reason as he docs ; they do not attribute it to 
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the efforts of their government to maintain the peace and in- 
of their country. They see, in the low price of — 
their produce, the hand of foreign injustice ; they know well 
without the market to the continent, the deep and steady 
current of supply will glut that of Great Britain; they are 
not prepared for the colonial state to which agnin that pow« 
er is endeavoring to reduce us, and the manly spirit of that 
section of our country will not submit to be regulated by any 


power, 
‘The love of France and the hatred of England have 
also been assigned ax the cause of the present measures, 
Frimee has not done us justice, says the gentleman from 
and how can we, without partiality, resist the ag~ 
gressions of England. 1 know, Sir, we have still causes of 
complaint against France ; but they are of a different charac~ 
ter from those against England. She professes now to pe- 
spect our rights, and there cannot be areasonable doubt but 
that the most objectionable parts of ber decrees, as faras they 
respect us, are repealed. We have already formally acknow- 
ledged this to bea fact, But I protest against the princi- 
ple from which his conclusion is drawn. It is a novel doc- 
trine, and nowhere avowed out of this House, that you can- 
not select your antagonist ee partiality. 
Sir, when two invade your rights, 3 ‘ist both or 


not by right. ‘The stale imputation of partiality for France 
is better calculated for the columns of a newspaper, than 
for the walls of this House. 

‘Tita gentleman from Vis 
what he calls our hatred to 


form, If we have so much to tach us to that “country, 





compel them to throw their whol 

their cnemy. Paint the danger to them, and if they will 
desist from injuring us, we, I answer for isturb- 
‘the balance of power, But it is absurd 

the balance of power, while they, by 

“with contempt at what they regard 

vanity. If, however, in the contest, 
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they undermate us—which I hope and believe—and that we 
gan affect the balance of power, it will not be difficult for ux 
to obtain such terms as onr rights demand. 

I, Sir, will now conclude by adverting to wn argument of 
the gentleman from Virginia, used in debate on a preceding 
day, Hh asked, why not declare war inumediately ? The 
answer is obvious : because we are not yet prepared. But, 
‘siys the gentleman, such language as is here held, will pro- 
voke Great Britain to commence hostilities. I have no such 
fears She knows well that such « course would unite all 
parties here—a thing which, above all others, she most 
dreads. Besides, such has been our past conduct, that she 
will still calculate on our patience and submission, until 
war is actually commenced. 


SPEECH 


On the Petition of the Citizens of Albany to repeal 
the Embargo, delivered in the House of Repre- 
sentatives, May 6th, 1812. 


[Nore.—On the ath of April, 1822, a bill, on the recommenda 
tion of the Presidont, was passed by Congres, Taying am embargo, 
for sixty days, on all vossels then in port, or thereafter arriving, Soon 
after its passage, petitions were presented from various parts of the 
Union for Miarepel or modification. Among these, was one from the 
sae Albany, presented by Mr. Bloocker of New-York, praying 

‘of the net, Motions wore made to postpone it indofinitely, 
_ Saati Foreign Relations. On these 
motions, a debato of considerable involving the whole 
cours of policy recommended by 
majority during the session. ‘The principal speakers for the postpono- 
mont were, Messrs Calhoun, Bhea of Tennessee, Johnson of Ken- 
tucky, Grundy, of Tennosec, and Wright of Maryland. In opposi 





tion, were Messrs. Randolph of Virginia, Bleecker of New-York, and 
Fisk of Vormont. On tho motion to postpone indefinitely, Mr, Calhoun 
submitted the following remarks) 


‘Mn. Sreaker:—It is not my intention to discuss the 
merits of the embargo Jaw, or to follow the gentleman from 
Virginia in that maze of arguments and assertions through 
which he has thought proper to wander, The House must 
bo wearied, and can receive no additional light on a subject 
which, through the zeal of some gentlemen in opposition, 
hus been so frequently dragged into discussion. I cannot 
suppose that our opponents, in their importunity, are gove 
emed by an expectation that a change will be made in the 
opinions of any individual of the majority, This, they must 
see, ia hopeless. The measure has been too recently adopted, 
and after too much deliberation, to leave to the most san- 
guine any hope of change. To reply, then, to the arguments 
of gentlemen on the general merits of the embargo, would 
‘be an useless consumption of time, and an unwarranted in- 
trusion on the patience of the House. This, as I have 
already stated, is not my intention ; but it is my object to 
vindicate the motion now under discussion from unmerited 
censure, and to prove that it cannot be justly considered as 
treating the petitioners with contempt, T ain aware that 
the right to petition this body is guaranteed by the Consti- 
tution, and that it is not less our interest than our duty to 
receive petitions expressed in proper terms, as this is, with 
respect, 


Two propositions have been made relative to the dis 
position of the petition now before us: one, to refer it to a 
committee ; the other—that now under consideration—to 
postpone the further consideration to a day beyond the 
termination of the embargo, Tt is contended, not by angu= 
ment, but assertion, that the former would have been more 
respectful to the petitioners ; but the reasons have been left 
to conjecture. I ask, then, why would it be more respect- 
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ful? Would it: present stronger hopes of success, or admit: 
as great Intitude of discussion on its merits? Gentlemen 
know that it would not; they well know, when the House 
wishes to give the go-by to a petition, it has been usual to 
adopt the very motion which, in this instance, they advocate. 
‘On a motion of reference, debate on the merits is precluded 5 
and, when referred, the committee, where there nre no hopes 
of success, usually allow it to sleep. But, Sir, Tusk what is 
the necessity for referring this petition to a committee ? 
What are the objects of a reference? TI conceive them to 
be two; one to investigate some matter of fact, and the 
other when a subject is much tangled with detail, to digest 
and arrange the parts, xo the House may more easily com= 
prehend the whole. This body is too large for either of those 
operations, and therefore a reference is had to smaller ones. 
In the present case, neither of these furnishes a good reason 
for the reference asked for. The facts are not denied, and 
as to detail, there is none ; it ends in a point—the repeal of 


the embargo law—and it has been go argued in opposition. 
‘This House is as fully competent to discuss its merits now, 
asit would be after the report of any committeo, and the 
motion to postpone admits of the greatest latitude of discus 
sion on its merits. This, the speech of the gentleman from 
Virginia (Mr. Randolph) has proved. He has argued not 
only on the merits of the petition, but on the cmbargo, and 


Mover on that ground, He 

grant the relief prayed for, we 

find decision, so that the pet! 

pect, ‘This motion has that 

tion where there can be no reliof. 

have acted very differently: wo might have spun out the 
hopes of the petitioners, 
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sound policy ; but, in my opinion, it would be unworthy of 
this House. Candor, in our government, is one of the first 
of political virtues, Let us always do directly, what we in- 
tend shall finally ho dono, . 

Since there can be no objection to the motion now before 
the House, it remains to be considered whether the relief 
pmyed for ought to be granted. I am sensible that the 
maxim is generally correct, that individual profit is national 
gain ; and that the party interested is the best judge of the 
hazard and propriety of a speculation. But there are ex- 
ceptions ; there are cases in which tho government is the beat 
judge ; and such are those where the future conduct of gov- 
ernment ig the cause of the hazard. It certainly is the best 
judge of what it intends ; and, in those cases, where it fore~ 
seesa hazard, it ought, in humanity to the party interested, to 
restrain speculations, Such is the present case, Many of 
our merchants labor under a delusion as to the measures of 
government : nor can this seem strange, since some gentle- 
men, even in this House, have taken up such mistaken views 
of things, With such conceptions of the course of events, 
as the gentleman from New-York (Mr. sian entertains, 


Te permitial oe 
expire without any hostile measure ust Great 
Britain ; and that, in the present state i ; 
it would be madness to think of war 


strain them from filling into the hands of B 
or the minority, who, by suppressing the evidences ger, | 
induce them to enter into the most ruinons speculations ? 





SPRRCURR uv 
By the one, the merchants still retain their property, depre= 
ciated, it is true, in a small degree ; by the other, it will be 
Jost to themselves and their country, and will go to augment 
the resources of our enemy, Tor, Sir, let me assure the gen= 
Heman that he makes a very erroneous estimate of our pre~ 
parations, and of the time at which we will act. Our army 
ani measures are not merely on paper, as he states. And 
were this the proper time and subject, it could be shown that 
very considerable advances have been made to put the eoun- 
try into a posture of defence, and to prepare our forces for 
an attack on our enemy. We will not, I hope, wait the ex- 
piration of the embargo to take our stand against England— 
that stand which the best interests and honor of this coun- 
try have so loudly demanded. With such a prospect, T again 
ask, would it be humanity or cruelty to the petitioners to 
grant their prayer, and, by relaxing the embargo in their fie 
vor, to entice them to certain destruction ? 

‘The gentleran from Virginia (Mr. Randolph) stated— 
to induce us to repeal the embargo law, and to make it odi- 
ous, I suppose, with the community,—that it operated less 
severely on the merchant than on the farmer and miller. He 
did not prove very distinctly how this uncqual pressure was 

But I understood him to say, that eastern vessels 
could be had with so much facility ke shipments to any 
European port, and that flour ha’ nm so Touch already in 
consequence of the embargo, that the rise in prive nearly 
compensated for the additional risk and costs of exportation. 
Tobserve the gentleman shakes his head in ian robation 
of the statement. 1 suppose L misu 
ever, L could not mistake the 
that the merchants, by cluding 
the depreciation of the price of whi 
‘This, Sir, is sufficient for my purpose, ‘The gentleman from 
Virginia must know that, from the character of trade, the 
profit of such trade, if it really exists, cannot be confined to 


ver, 1—2 





the merchant, It would soon raise the price of breadstuils 
in the hands of the other classes of the community, and 
would prove that his statement of the distressed condition of 
the millers and farmers cannot be correct. 

In his zeal against the embargo, the gentleman from Vir- 
ginio says, it was cogendered between the Committee on For 
eign Relations and the Executive. Engendered! The gen- 
‘tleman must be sensible of the impropriety of such language, 
‘as applied to the Executive, or a Committeo of this House. 
No, Bir, it was not engendered, but adopted by both the Ex- 
ecutive and committee, from its manifest propricty as a pre- 
Tude to war. Thero is no man in his reason, and uninflu- 
enced by party feclings, but must acknowledge that a war, 
in this country, ought, almost invarinbly, to be preceded by 
an embargo, The very persons most loud against that mea- 
sure, would be the most clamorous had it not preceded the 
war. ‘There has been, Sir, much false statement in rela 

remember, 





debate with the embargo, or the vory imperfect and unfair 
reports of the secret proceedings of Congress, 

‘One would suppose, from the language of the gentleman 
from Virginia, that he was much in the secrets of govern- 
ment. He says, the plan now is, to disband the army and 
carry on a predatory war on the ocean. T can assure hinn, if 
such is the plan, I am wholly ignorant of it ; and that, 
should it be proposed, it will not meet with my approbation. 
Tam decidedly of opinion that the best interests af the coun 
try will be consulted by calling out the whole force of the 
community to protect its rights. Should this course fail, 
the next best would be to submit to our enemy with ms good 
Agrace as possible. Let us not provoke where we cannot 
resist. ‘The mongrel state—neither war nor peace—is 
much the worst. 

‘The gentleman from Virginia has told us much of the 
signs of the times. Thad hoped, that. the age of superstition 
was past, and that no attempt would be made to influence 
the measures of government,—which ought to be founded 
in wisdom and policy,—by the vague, I may say, supersti- 
Hiony feelings of any man, whatever may be the physical ap- 
pearances which may have given birth to them. Are we to 
renounce our reason? Must we turn from the path of jus- 
tice and experience, because a comet has made its appear 
ace in our system, or the moon has passe between the sun 
and the earth ? If so, the signs of the times are bad ine 
deed, Tt would mark « fearful retrograde in civilization—it 
would show a dreadfal declension towards barbarism. Sir, 

we must inspect the 


is from moral, and not from brutal or physical omens, that 
‘we ought to judge ; and what more favorable could we desire 
than that the country is, at last, rousi 
that it has determined to. vindicate. i 
On the contrary, a nation so sunk in avarice, and so corrupt= 





ed by faction, as to be insensible to the greotest injuries, and 
Jost to all sense of its independence, would be a sight more por- 
tentous than comets, earthquakes, eclipses, or the whole cata- 
Jogue af omens, which I have heard the gentleman from Virgi- 
ninenumerate, I assert, and gentlemen know it, if we submit 
to the pretensions of England, now openly avowed, the inde- 
pendence of this country is lost—we will be, as to our com- 

merce, re-colonized, ‘This is the second struggle for our Lib- 
Befe anLets etc ftlen tw ourselves, UM bs ck Mad 
glorious and successful than the first, Let us but exert our 
selves, and we must meet with the prospering smile of 
Heaven. Sir, I assert it with confidence, a war, just and 
necessary in its origin, wisely and vigorously carried on, and 
honorably terminated, would establish the integrity and pros 
perity of our country for centuries, 


On the proposition to repeal the Non-I 
Act, delivered in the House of Representatives, 
June 24th, 1819. 


[Nore—On Juno 234, 1812, immed 


reported n Bill, © Partially to suspend, for a 

cts prohibiting from Great Britain, 
Ria and dependencies; and of tho produce and 
thereof” which was read, and referred to the Committee of the 
Whole on the state of the Union. 
Mr. Richardson of Masachusetis mov in 
Gon, by striking out all tho words after the enacting clauso, and in- 
sorting others proposing n total repeal of the whe 
“system, as Leing no longer applicable to the exiting stato of tho 
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country. This proposition was negatived by a vole of 69 to 53, when 
Mr. Willisma of South Carolina moved, to strike out tho first seotion 
ofthe Bill, without propesing to insert. Mr. Johnson opposed, and 
‘Mr. Macon supported the motion; when the commiltes rose, reported 
progress, and asked loavo to sit again; which the House refused to 
‘Mr, Richardson then renewod his motion to amend; and Mr, 
Williams moved an indefinite postponement of the Bill. ‘This Intter 
motion was lost by the same vote, and the House adjourned, 
June 24.—The House resumed the censideration of the Bill— 
Mr. Richardson's proposition being under considerution. It was sup. 
by Messrs. Pearson, Widgery, and Calhoun, and opposed by 
Me. Wright of Maryland, and finally negatived—Ayes, 68; Nocs, 61. 
On the failure of Mr. Richardson's proposition, Mr. Goldsborough 
moved to amend the Dill, xo as to permit the importation of all goods 
not owned by British subjects. This was lost by a vote of 59 to 60, 
Mr. McKim thon moved to postpono the Bill to st of February, 1813 
(a virtual rejection), and the motion preyailed. Mr. Richardson, how. 
ever, on the day following, offered # resolution for the sppointinent 
of x Select Committeo to bring in a Bill to repeal the Non-Importa- 
tion Act; which, after a warm debate, was lost by the casting yote of 


the speaker, Mr. Clay:] 


Mr, Sreaxen :—T am in favor of the amendment pro- 
posed by the gentleman from Massachusetts (Mr. Richant- 
son) ; and, as T differ from many of my friends on the sub- 
Ject, I feel it a duty to present the reasons that will govern 
my vote. But, before I proceed to discuss the question, I 
wish it to be distinctly understood that, to avoid taxes, forms 
fo part of my inducement to advocate the proposed repeal. 
Tam ready to meet them, We are at war, It is wisdom 
fo make it efficient ; and that system will meet with my 
hearty support which renders it the most so, be it more or 
Tess burthensome, I fear not the effect of taxes on the 
public mind, The people will ‘support any taxes short of 

on. Sir, I am not disposed to deny that the Non~ 
Act has a very sensible effect on the resources of 
the enemy; and am willing to admit, that restrictions on 
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| commerce, as a means of annoyance, ought not to be neglect 
ed. I cannot, however, agree with the gentlemen who op- 
pose this amendment, that # repeal of this act would leave 
the trade with Great Britain unembarrassed, or would afford 
fa great relief to her manufneturers, A state of wur is itself 
a-seyere restriction on commerce. The new and circuitous 
channel through which trade is compelled to flow ; the ad- 
ditional hazand and expenses incident to that state ; and the 
double duties proposed to be laid on imports, present very 
serious impediments—equal, or nearly so, to the Non-Impor- 
tation Act itself If, Sir, in some parts of this country, 
English goods can now be had at 60 per cent. on the invoice 
price,—as I have been informed by some commercial gentle- 
men,—by repealing this act you will produce no relaxation ; 
for the expense and hazard of introduction will, at Jeast, equal 
that percent. By the repeal, the price of such goods will 
not sink; the consumption will not be increased ; nor will 
the manufacturer be relieved. We are in the habit of think- 
ing that prohibition in law is prohibition in fact. It is a 
great mistake, which I daily see contradicted in our mer- 
chants’ shops, lined with English manufactures, So far 
from entirely preventing their introduction, I believe that 
to prohibit is not the most effectual mode to exclude them. 
Lyenture the nssertion with confidence, that duties are, at 

= least, equally effectual. The greatest commercial pressure 
that can be obtained, I believe, will be found in duties as 
high as the articles introduced can bear, that is, as high as 
possible without smuggling. Goods can be introduced 
{cheaper (of course more abundantly and with a greater cone 
4 sumption) under the Non-Importation Act by smuggling, 
f than under such duties, It is a fact of importance, that 
f smuggling is more casy under the former than the latter sys- 
tem j | and, consequently, can be carried on at a lees cost, 

; the attention of the House while 1 ostablish this point, 

hazard of smuggling depends on the laws against it -— 





their rigid execution,—the public sentiment, and the in- 
terests of the mercantile class to permit it. I begin with 
the last, for it is the most important, as it controls the others. 
‘Where duties are not so high as to drive the honest trader 
from the market, the merchanva, a4 a body, have an interest to 
prevent smuggling. Goods, so introduced, not only defraud 
the revenue, but the honest and regular trader, The higher 
the duty, the more powerful this principle ; and in this country, 
where there is not much competition between many articles 
of foreign supply and of domestic manufacture, the duties 
may be made very high. Jn this state of things every honest 
merehant becomes a vigilant custom-houge officer, stimulated 
by a sense of interest. [¢ was this principle which made 
ling unknown to your laws, previous to the commence- 
ment of the restrictive system, It was not the number, or 
vigilance of your officers. They bore no proportion to the 
extent of your coast, But it was hard to smuggle, where 
every merchant considered cach bale of goods, or cask of 
wine, s0 introduced, as so much loss to his profit, Very 
different is the effect of entire prohibition, I cannot speak 
of it more concisely or justly than to say, it is the reverse, 
Under it, the honest trader of eee radi The 
desperate adventurer supplies his 
to bea trade—a business of 4 


concerned in carrying it on 
Deane ates 


men, who make a jeat of franc “consider ingenuity, in 
this lawless occupation, aa the honor, The cconmup- 
tion ends not here ; its inf a 





public opinion, But, Sir, under the operation of 

daties ‘only, it in reversed. Interest, it is true, con- 
trols opinion in this, as well as in the other cases, but it pro- 
duces the opposite effect. Here the smuggler is ranked 
SG cee aye magne aaaaplenege ere 


it is truc, on that of any one individual, or class of men, but 
on the enlarged interest of our kind. Correspondent to 
public sentiment will be the laws, or, what is of more import- 
ance, their execution, In all free governments the lawa, or 
their execution, cannot be much above the tone of public 
opinion. Under the restrictive system, the laws are either 
cried down for oppression, or are not executed, Under the 
operation of duties only, the merchant himself demands 
severe Jaws, and aids in their rigid execution. He is a 
party concerned with his country, and has a common interest 
with government. He sees in the laws a friend and pro- 
tector, and not an oppressor, 

Sir, I think the conclusion is strong, that you cannot 
extend your commercial pressure on the enemy, beyond, or 
at least much beyond, the operation of high duties, It 
seems to me to be the ultimate point ; and, if it is a fact 
that the double duties are as high as can be borne (of which 
[pretend not to have certain knowledge), then, the con- 
tinuation of the Non-Importation Act will not give much 
additional pressure, ‘The repeal, so far from relieving the 
English manufacturer, will be scarcely felt in that country. 
Tt is by no means like a repeal in peace, and, without addi- 
tional burthens, would be unfelt, 

But, Sir, I may be asked, Why change, why repeal the 





Non-Importation Act ? If it does not produce any good, it 
will not much harm. As it regards our enemy, I readily 
admit there is not much reason for its repeal or continuation, 
LT feel not much solicitude on that point, But, Sir, a it 
regards ourselves, the two systems are essentially different. 
Tn the one, the whole gain is profit to the adventurer and 
smuggler, The honest dealer is driven out of employment, 
and government is defrauded of its revenue, In the other, 
an honest and useful class of citizens is maintained in come 
fort and ease, and the treasury enriched. Even suppose the 
difference in the pressure on the enemy to be considerable, 
yet these incidental advantages ought not to be disrogarded, 
I would not give up for revenne what I suppose to be a good 
system ; but when the offects of two measures are nearly 
equal in other respects, I would not overlook the exchequer, 
It is there, after all, we will find the funds, the sinews of 
wor. 1 know the zeal and resources of the country are 
great; but we have not been in the habit of paying taxes ; 
we have no system of internal revenue ; and the nature of 
the country, and the conflict between the States and general 
government, render it difficult, I may say impossible, to 
originate one that will not excite discontent, The measure 
T advocate will yield you more additional revenue than the 
whole of the internal taxes ; and this on goods which would 
be introduced in spite of your laws. Consider tho relief it 
would afford you. The internal taxes might, in a great 
measure, be “eel or, if we choose to give it to 


different destination, you might 

tng volume of public debt ; that ought so nenrly 
{ to interest each one of us, The sum of my opinion 
| then is, that a repeal of the ‘Non-Importation Act will not, 





, afford tuck relief to the dis. 

ean and that a commercial pressure, equally 

sure and as entire prohibition, and dir more salutary for 
Se ee cennne brea enn ae 
‘duties, There are many who are ready to 
Rabistaithbsdelinj bevagstnas Gerad cn to eas 
mind both here and in England would be unfortunate, 
They dread a change. But T willnot admit, that the repeal 
would be « material change. Our fixed determination is to 
resist England. Can war, can all the impediments to trade 
incidental to that state, be considered a change, a yielding ? 
‘No; if they imply a change, it is a wise one—one 
from a lower to a higher degree of resistance. We need not 
fear any evil effect on public opinion. If there should be 
any, it will be bat momentary. Our duty is, to pursue the 
wisest and the most efficient measures ;—it is the duty of 
the people to understand their character—to condemn the 
pernicious, and to approve the wise, This they will finally 
do, Delusion cannot long exist. As to the impression on 
our enemy, he will not find much relief to his starving 
manufacturers ina war with this country. He will under. 
stand the impediments in the way of commerce,—and they 
present but little to encourage his hopes, 

But, Sir, T condemn this mode of legislating, which does 
not adopt or reject measures because in themselves good or 
‘bad, but because of some supposed effect they may produce 
on the opinion of our enemy, Tu all games it is hazardous 
to play on the supposed ignormnce of your opponent. In 
a few instances, it may succeed ; a tencpety be Weiser 


reconcile the mercantile class. Your restrictive 
| have become odious to them; and though they 
uve the war, yet they cannot Iut rokpect the 





motives which dictated it, The merehants, I hope, will come 
to reflect that this is the favorable moment. to assert their 
rights. The single fact that the parts of the country most 
remote from the ocean and least connected with commence 
have entered into this contest for commercial rights with an 
ardor and disinterestednoss which does them the greatest 
honor, proves it to be, of all others the most auspicious 
moment. It more than counterbulances all want of prepa- 
ration. For it is more easy to prepare for war than to 
obtain union ; and the former is not more necessary to 
vietory than the latter. I now tell the commercial gentle- 
men, if their rights are not protected, theirs is the fault. 

With hearty co-operation on their part, victory is certain. 
Tt now remains for me to touch on another and far more 
topic ; one which, T confess, has the principal 


favorite one with me, I wish not to censure the motivos 
which dictated it, or to attribute weakness to those who 
first resorted to it Sor a restoration of our rights, Though 


‘and exporting people in the world, You shall not trade ;— 
You shall not export ;”"—to break i in upon the schemes of 





le hy 


ment,—or the geographical chameter of the country, We ' 
are a people essentially active, I may say we are pre- ‘ 
eminently so, Distance and difficulties are less to us than ; 
any people on earth. Our schemes and prospects extend § 
5] ‘every where and to every thing. ‘No passive system can euit * 
wuch a people ;—in action superior to all others ;—in?, 
| patience and endurance inferior to many. Nor does it suit © 
the genius of our institutions. Our government is founded 
on freedom and hates cocrcion, To make tho restrictive 
system offectual, requires the most arbitrary laws, Eng- 
land, with the severest penal statutes, has not been able to 
exclude prohibited articles; and even Bonaparte, with all 
his power and vigilance, was obliged to resort to the most 
barbarous laws to enforce his continental syste. Burning has 
furnished tho only offectual remedy, The peculiar geography 
of our country, added to the freedom of its government, greatly 
increases the difficulty. With so great an extent of sca~ 
coast ; with so many rivers, bays, harbors and inlets ; with 
neighboring English provinces, which stretch for so groat an 
extent along one of our fronticrs, it is impossible to prevent 
smuggling to a lange amount. 

Besides, there are other and strong objections to this 
system. It renders government odious, People are not in 
the habit of looking back beyond immediate causes, The 
farmer, who inquires why he cannot get more for his produce, 
ie told that it is owing to the embargo, or to commercial 
restrictions. In this he sees only the hands of his own gov- 

ernment. He does not look to those acts of violence and 
‘injustice, which this system is intended to counteract. His 

- censnres fall on his government. To its measures he at~ 
‘the cause of his embarrussment, and in their removal 
s ‘his relief. This is an unhappy state of the public 
- and even, I might with truth say, in a government 

| essentially on op: inion, ® dangerous one, In war it 
The pea it is true, may be equal, or 










greater ; but the public mind, under the strong impulses of 
such a state, becomes stecled against sufferings, The diffor~ 
ence is great between the passive and active state of mind. 
Tie down a hero, and he feels the puncture of a pin ; but, 
throw him into battle, and he is scarcely sensible of vital 
gashes. So in war, Impelled, alternately, by hope and 
foar ; stimulated by revenge ; depressed with shame, or ele~ 
vated by victory,—the people become invincible. No priva- 
tions can shake their fortitude ; no calamity can break their 
spirit. ven where equally successful, the contrast is 
striking. War and xestriction may leave the country equally 
exhausted ; but the latter not only leaves you poor,—but, 
even when successful, dispirited, divided, discontented, with 
diminished patriotism, and the manners of a considerable 
portion of your people corrupted. Not eo in war, In that 
state the common danger unites all ; strengthens the bonds 
‘of society, and feeds tha flame of patriotiam, ‘The national 
character acquires energy. In exchange for the expenses of 
war you obtain military and naval skill, and a more perfict 
organization of such parts of your governmont.as are connected 
with the science of national defence. You also obtain tho 
habits of freely advancing your purse and strength in the 
common cause, Sir, are these advantages to be counted as 
triffes in the present state of the world ? Can they be meas- 
ured by a moneyed valuation ? 

But, it may be asked, why not unite war and restriction, 
and thus call the whole energy of the country io 
Tt ia truo there is nothing impossible in such an 
it is equally true, that what is gained to asia 


iis lost to restrictions is gained 

nstrictions without war, oqually hold hs 

junction with it, Sir, I would single victory over 

the enemy, by sea or land, the good we shall ever 
‘Non-Importation Act, 





T know not that it would produce an equal pressure on the 
enemy ; but Tam certain of what is of greater consequence, 
—it would be accompanied with more salutary effects on 
ourselves. ‘The memory of a Saratoga or Eutaw is immortal. 
| It is there you will find the country’s boast and pride: the 
{ inexhaustible source of great and heroic actions, But what 
will history sy of restrictions ? What examples worthy of 
imitation will it furnish posterity? What pride, what 
pleasure will onr children find in the events of such times ? 
Let me not bo considered as romantic, This nation ought 
to be taught to rely on its own courage, its fortitude, its 
skill, and virtue, for protection. These are the only snfe- 
guards in the hour of danger, Man was endowed with these 
great qualities for his defence, There is nothing about him 
that indicates that ho must conquer by enduring. He is 
not incrusted in a shell ; he is not taught to rely on his 
insensibility, his passive suffering, for defence. No, no; it 
ie on the invincible mind ; on a magnanimous nature, that 
he ought to rely, Herein lies the superiority of our kind ; 
it is these that make man the lord of the world. It is the 
destiny of onr condition, that nations should rise above 
nations, a they are endued, in a greater degree, with these 
shining qualities. Sir, it is often repeated, that if the Non- 
Importation Act is continued, we shall have a speedy peace. 
T believe it not, I fear the delusive hope. It will debilitate 
the springs of war, It is for this reason, in part, that I wish 
it repealed. It is the fountain of fallacious expectations, 
T have frequently heard another remark, with no emall mor- 
tification, from some of those who have supported the war ; 
viz., that it is only by restrictions we can seriously affect 
our enemies. Why then declare war? Is it to be an ap- 
_ pendage only of the Non-Importation Act ? If so, I disclaim 
, it. It is an alarming idea to be in a state of war, and not 
to rely on our courage or energy, but on a measure of peace, 
, Ifthe Non-Importation Act is our chief reliance, it will oan 
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dircet our council, Let us strike away this falso hope; let 
us call out the resources of the country for its protection. 
England will soon find that seven millions of freemen, with 
every material of war in abundance, are not to be despised 
with impunity, I would be full of hope if T saw our sole 
reliance placed on the vigorous prosceution of the war, But 
if we are to pamlyze it; if we are to trust, in the moment 
of danger, to the opefation of a system of peace, I greatly 
fear, If such is to be our course, I see not that we have 
bottered our condition. We have had a peace like a war. 
In the name of Heaven, let us not have the only thing that 
is worse—a war Hike a peace, T trust my fears will not be 
realized. 


SPEECH 


On the Report of the Committee of Ways and Means, 
in reference to Merchants’ Bonds, delivered in the 
Honse of Representatives, Dec. 4th, 1812. 


[Nore —This apooch so fully explains the circumstances under 
which it was delivered, as to make. noto unnecessary, Tt will sufflo 
to say, for the satisfaction of the reader, that the Committee of the 
Whole refused to agroe to the Report. of the Committee of Ways and 
Means, by  vots of $2 to 49: and that, subsequently (Dee. .15 
1812), a Bill was passed by the Senate, di 
‘Treasury to remit the forfeitures incurred by 
alter considerable opposition, was finally sarees wo y the House— 
‘Yeas, 64; Nays, 61,] 

‘Ma, Onarmtas :—The subj nw under discussion was 
first brought to the notice of Con; , by the following para- 
gmph in the President’s Message at the commencement of 
the present session : 





“A considerable number of American vessels, which were 

in England when the revocation of the Orders in Council 
took place, were Inden with British manufactures under an 
erroneous impression that the Non-Importation Act would 
immediately cease to operate, and have arrived in the United 
States. It did not appear proper to exercise on unforeseen 
cases of such magnitude, the ordinary power vested in the 
Troasury Department, to mitigate forfeitures, without pre= 
viously affording to Congress an opportunity of making, on 
the subject, such provision as they may think proper, In 
their decision they will doubtless equally consult what is due 
to equitable considerations and the public interest.” 

So much of the message as has been just read, was re 
ferred to the Committee of Ways and Mi eir 
constitutes the sulject of present deliberation, the material 
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‘Treasury has power to remit or mitigate the penalties incur- 
red; and, from this fact, it draws that negative proposition 
on which we are now deliberating. It is not a little curious 
to observe how formally and fully the committee have deeid- 
ed on this power of the Treasury Department,—doubted 
neither by the President nor Secretary,—nor, indeed, by any 
ene ;—while they overlook those interesting considerations, 
towands which the Executive has directed the attention of 
Congress, vin, :—What ix due to equitable considerations 
and to the public interest,” in relation to “unforeseen eases of 
such magnitude” They are, in truth, cases of magnitude. 
‘Twenty millions of property await your decision ;—a sum 
equal nearly to half of the annual exports of this country ;— 
‘and quite equal to the entire export, in the best years, of the 
whole country between Washington and New Orleana It is 
difficult to realize magnitude when expressed in numbers 
only. To form a just conception, we must aggregate the 
wholo annual products of cotton, rico and tobacco, with a 
Jarge proportion of tho breadstufis of this country. I would 
‘bo happy to know on what principle of policy or reason so 
Jarge an amount is to be left to the decision of any individual, 
Is more wisdom, moro virtue, or public confidence to be found 
in the Treasury Department, than in the assembled represen- 
tatives of the Union ? What constitutes a feature in this 
report, still more extraordinary and ‘objectionable, is, the 


‘Trexsury Department. YX 
positive act of legislation ; while they, 
what thoy wish and expect the Sccret 
do ;—ar, in other words, we are 

; while, at the same 


reported by the Committee of Ways and Means, aa forming, 
the basie of their opinion, is o letter of the Secretary of the 


OL, no 





‘Treasury of the 23d of November, which contains the follow+ 


ing paragraph : 

*Tpon the whole, I continue in the opinion, submitted 
with great deference tc the committee,—that one-half of 
the forfeitures which would otherwise fall to the collectors, 
ought to be remitted ; but that, with reepect to the one-half 
belonging to the United States, justice to the community rm 
quires, that, when remitted, at least an equivalent may be 
secured to the public for the extra profit beyond that on 
common importations, which arises from the continuation of 
the Non-Importation Act.” 

Here, Sir, the opinion of the Secretary is explicitly stated 
relative to these unforeseen casce of suck magnitude, and the 
conclusion is irresistible, that the committee, in referring 
them to his decision, must have known and approved of it. 

‘Lhe true question, then, before the committee, is not to 
ve found in that negative resolution reported by the Commit- 
tee of Ways ond Mcans,—that it is inexpedient to legislate 
on these cascs,—but in that part of the letter of the Secre- 
tary of the Treasury which I have just read. Yes, Sir; 
we ate now deliberating, in effect, on the proposition whether 
itis proper to exact of the merchants their extra profit ; 
and whether, in such case, this ought to be done through the 
agency of the Treasury Department. I presume the trath 
of this opinion will not be controverted ; should it be, how- 
ever, ample proof will be found in almost every sentence of 
the report of the speeches of the gentlemen in support of it. 
‘They are literally compounded of Jnborious investigations to 
ascertain the extra profit of the merchants on their late im- 
portations, 

Now, Sir,—withont pretending to controvert the policy 
of taking extra profit,—I assert that it cannot be legally ¢f- 
fected through the Secretary of the Treasury, It exceeds 
his powers. Tho Non-Importation Act, under which the for- 

feitures accrned, refers to the Act of 1797 to ascertain the 





powers of the Secretary in relation to cases of this kind. On 
reference to that act, his power will be found to be strictly 
‘a mitigating and remitting power, and has for its object the 
remedy of an iaperfection incidental to all human laws, The 
est worded act must comprehend many cases within the let- 
ter, that are not within its spirit or intention, Tn every well 
regulated government, an equity exists somewhere to remedy 
this defect—to mitigate the rigor of the law. The act of 
‘97, for greater security of the revenue, vests this power, in 
relation to our revenue Jaws, in the head of the Treasury 
Department, ‘The real object of those laws is, to punish 
only the negligent or wilful violators ; but, like other penal 
acts, they are couched in general terms, and comprehend 
those who by necessity or ignorance violate them. ‘hat the 
‘Treasury might be secured, and the Jaw, at the sume time, 
administered in its spirit und intention only, and not in its 
letter merely, this power was delegated to the Secrotary of 
the Treasury. ‘To establish the correctness of this exposi= 
tion, I will read the Act of "97. 


[Hore Mr, C. read the Act] 


Now, Sir, though I admit, with the report, “that the 
Secretary of the Treasury has power to mitigate or remit,” 
T do most unequivocally deny, that he has legal power to ef 
feet what is proposed to be done by the committee vin 
to levy the extra profit. 
ferent, 


hud to all the circamstan- 


ees as they constitute guilt i 
‘accordingly ;—the other, when a proper and correct estimate 





is made of the actual profits of trade, compared with tliose 
on the late importation, and the difference only levied. 
‘The power of the Secretary, under the Act of 797, is not 
arbitrary ;—to be exercised or not according to his pleasure ; 
but he is bound to exercise it according to the rules of a 
sound discretion. If guilt appear, he cannot arrest the law ; 
‘if innocence, he cannot apply it. The effects of the two 
powers strangely mark their contrariety. When circum- 
stances of guilt or innocence only, govern the ‘Treasury in 
the exercise of this power, the consequence is, love and rev- 
erence for the laws ;—but if they are disregarded, and the 
profits of the merchants only considered, in the place of suck 
sentiments, there will be disgust and hatred. You may, in- 
deed, have a full treasury, but you will find empty affections. 
More need not be said, I hope, to prove that the extra pro- 
fits cannot be taken from the merchants, under the power ot 
the Treasury Department to mitigate or remit forfeitures, 
If it be essentially a tesing powor, it not only has not been 
delegated to the Secretary of the Treasury by the Act of '97, 
but cannot be by any act of ours, It is a power which the con- 
stitution has sncredly deposited in Congress. It is incommu- 
nicable, Tum aware, that the extra profit nay be taken under 
thei semblance of the mitigating power ;—that the forfeiture 
may be made subject to its operation. But this cannot change 
the nature of the transaction. The question will still be-—Is 
it a moneyed transaction, ora fairadministration of the penal 
laws of the country ? Is the object profit, or the execution of 
the laws? The circumstances of the case will readily decide 
its character, Profit and justice are not easily confounded, 
It isnot an unusnal thing for power to assume a guise ; and 
even to appear to be the very opposite of what it really is. 
Limpute no blame to the Committce of Ways and Means, 
They have overlooked the character of the power which they 
wish the Secretary of the I'reasury to cxercise, It is an act 
of inadvertence; but not the lesa, on that account, to be re- 
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sistell, Precedent is a dangeroas thing ; and it is not unu- 
sual for executive power, unknown even to those who exercise 
it, to make encroachments of this kind. What has been the 
‘end of all free governments, but open force, or the gradual 
undermining of the legislative by the excoutive power? The 
peculiar construction of ours by no means exempts it from 
this evil; but, on the contrary, were it not for the habits of 
the people, would naturally tend that way, |The operation 
of this government is an interesting problem. I wish to eee 
the whole in full possession of ita primitive power, but all of 
the parts confined to their respective spheres, These, Sir, 
‘are my reasons for rejecting the report of the committee, I 
know, it will be said, that it is much casier to censure than 
to udviso—to reject the report, than to point ont what 
ought to be done, Lam ready to acknowledge it, and to 
confess, that I have felt much solicitude and difficulty on 
this subject. But the view which the committee has pro~ 
sented, has constituted no part of my embarrassment. Iam 


entirely averse to taking any part of the extra profit, whe- 
ther through the agency of the ‘Treasury t, or of 
a Departinent, 

If our merchants are innocent, they are welcome to their 
gg00d fortune ; if guilty, T scorn to participate in their profits, 
T will never consent to make our penal code the basis of our 


Treasury and the violators 

necessity of cansing our 

while in existence, and the di 

ties to “ cases of sich sn u 

ment, On the one hand, if th 

forced, thousands will be in 

an act of grace should be done, 

be endangered. Had the cond 

dictated by any open coutempt of the laws, or had it been 
entirely free from blame, our course would have been plain. 
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No one would have hesitated, in the one case, to have let the 
vengeance of the Jaw fall on the guilty ; or, in the other, to 
extend its protection to the innocent, I am ready to ac- 
nowledge that the importers were not sufficiently circum- 
spect and guarded. The nature of the restrictive system, 
the posture of affairs, the decision of this House on a motion 
to repeal the Non-Importation Act, ought to have put thenr 
on their guard. Candor also compels mo to state, that T 
cannot admit any arguments on this question to prove the 
impolicy of the Non-Importation Act, or the advantages to 
the community from the late importations. I can never ad- 
mit, a8 an apology for the violation of the law, whnt was 
considered a8 an insufficient reason for its suspension, 
Neither can T doubt that even the worst of laws ought to be 
respected, while they remain laws. But, Sir, the difficulty 
on the other side appears to me more formidable. An indis- 
eriminate forfeiture would not, I fear, be considered as pun- 
ishment. It would be thought oppression. Punishment, 
hy the infliction of « partial evil, proposes to avoid a greater 
—by making some the subjects of its pains, to make all the 
subjects of its terrors. The culprits, in this case, are too nn- 
merous for example ; particularly as the infraction of the law 
is of a doubtfil character, This is by no means an unusual 
case; numbers have often brought impunity, It is so in 
the worst of crimes, even in treason, where, in some instances. 
a considerable portion of the community is involved. Some 
gentlemen who have felt this embarrassment, have proposed 
to distinguish for punishment the head and leaders of this 
infraction of the law. My friend from Kentucky (the 
Speaker) has designated two classes to be fayored—the pur 
chasers of British goods before the 2d of February, 1811, 
and the shippers before the first of August last ; that ix, be- 
fore the declaration of war had reached England. The first 
class is to be favored, from a supposed innocence of pur 
chase; the other, from innocence of shipments. It is not 





‘necessary to prove the error of the discrimination. If true, 
it does not extend as far as it ought todo. For, if innocence 
of purchase is a sufficient reason for exemption, how can we 
condemn the goods purchased before the first of August ? 
Tf shipments might be made before that period, surely pur- 
chusex might ; and if the last, then, according to the dis 
tinction in favor of purchases hefore *he 2d of February, 
they also ought to be exempted from the forfeitures. The 
cases, then, are too uniform for discrimination, and nothing 
remains but to condemn or acquit the whole. T feel myself 
compelled to yield to the magnitude of the case, T cannot 
find it in me to reduce thousands to beggary by a single 
‘stroke, nor do I suppose there is one in this House in favor 
of so stern a policy, Tam ready to acknowledge that an act 
of grace will weaken the non-importation law ; but this is 
‘av less evil than the alienation af the whole mercantile clus, 
Tt is left us to regret, that the wise foresight of my two 
honorable friends and colleagues was not adopted at the Tast 


session. It was then proposed to suspend the law for the 

xty ; but the proposition was 

f the day. Had that been 

done, we would not have been reduced to our present state, 

Onur Iaws would have been saved, and our merchants con- 
tented. 

A subject not necessarily nvolved in that Boe diss 


in the debate, 


aise of this virtue. Carolin: sno complaint about the 
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difficultics of the times. If she feel embarrassmente, she 
turns her indignation not against her own government, but 
against the common enemy. Sho makes no compamtive 
‘estimate of her sufferings with thoes of the other States, She 
would be proud to stand pre-eminent in suffering, if, by this, 
the general good could be promoted ; and ehe, this day, pre- 
sents the noble spectacle of a people acquiring increased 
union and energy from the force of the pressure ; and, so far 
from growing tired of the restrictive system, or war, as inti- 
mated by the gentleman from Kentucky, she would willingly 
dear a auperndded embargo, if the public interest should de- 
mand it, But, Sir, my objections are of a general and 
national character. Your character, your government and 
country, forbid a resort to thia eystem fora redrces of wrongs, 
‘It requires a sternness of execution pproaching despotism. 
Tt first offers a vast 

hns to combat with the 

and capital of the 1 

tion perfect, you must 

arrest speculations, ] 


your 
tion in another country. 
has a perfect knowledge: 
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pled. ‘The desperate adventurer and the smuggler will snc+ 
cood him. Unaided by the virtue of the citizen, no law, 
however severe its mmetions, will be able to stem the torrent, 
‘There és, indeed, one species of restriction, which, in a British 
war, ought never to be neglected. Whatever pressnre can 
be produced on her manufacturing and commercial interests, 
through heavy duties, ought to be effected. The reason is 
obvious; it is both restriction and revenue, So much of 
the expital of this country is turned towards foreign com 
merce, that you cannot safely neglect this source of revenue. 
‘Nor is its restrictive character incensiderable. Tho assertion 
may seom strange ; but, in my opinion, this system secures 
‘the highest: practical and continued pressure that can be pros 
duced. To say nothing of the perpetual violations of pro- 
hibitory acts by smuggling, they are subject to occasional re- 
laxations, by which the country becomes inundated with 
British goods. At tho end of the last session, I recommended 
high duties 28. substitute for the Non-Importation Act. Un- 
der that system, the quantity of goods imported would not 
have been greater than it now is; Dich, orrsereney ee 
have been in a much better 

had the present contest about ext profits; they would have 
passed into the treasury in the shape of duties, High duties 
have no pernicious effects, and are consistent with the genius 
of the people and the institutions of the country. It is thus 
we would combine, in the greatest legree, the active resources 
ef the country with pressuro on the manufactures of the 
enemy. Your army and navy 

effect. The war would not si 

font come of its most valuable 

You would have the means 

army, and be no longer 

aid of volunteers and milit 

honor,—I was going to ‘ n 
tought mo how that word is | 2 this House), would 





‘be the welcomed result of a vigorous war. But, Sir, if we 
must have one or the other,—either all war or all restrictions, 
—I would prefer the former, Suppose either would bring 
the enemy to our terms, Even in victory they are unequal, 


for the privation and expense 
incidental to that state. Admit that the Tripolitans could 
have been coerced to terms by non-importation acts, and that 
wo had resorted to restriction rather than arms, could we have 
this day boasted of our naval victories? The Mediterrancan 
war was the school of our naval virtue, Tt has elevated the 
hopes of our country. We may now look forward to the day, 
with confidence, when we shall be no longer insulted and in- 
jured on the high road of nations, with impunity. Besides, 
the non-importation system, as a redress of wrongs, is radi- 
cally defeotive, You may meet commercial restrictions with 
commercial restrictions ; but you cannot safely confront pre~ 
meditated insult and injury with commercial restrictions 
alone, I utter not this from the fervor of my feelings, but 
it is the deliberate result of my best judgment. It sinks the 
nation in its own estimation ; it counts as nothing what is 
ultimately connected with our best hopes—the union of 
these States, Our Union cannot safely stand on the cold cal- 
culations of interest alone. It is too weak to withstand politi- 
cal convulsions We cannot, without hazanl, neglect that 
which makes men love to be members of an extensive com= 
munity—the love of greatness—the consciousness of strength. 
‘Bo long as American is a proud name, we are safe ; but the 
day we are ashamed of it, the Union is more than half 
‘destroyed 
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On the New Army Bill, delivered in the House of 
Representatives, January 14th, 1813, 


[Nore—Doc. 14th, 1812. The Committea on Military Affairs 
reported to tha House, a Bill to raise twenty additional regiments of 
infantry to serve for one year, unless sooner discharged, This Bill, 
‘both in Committoo of the Whole and in the House, had a very full 
discussion, which, as usual, turned more on questions connected with 
the policy and expediency of the war, than on its own intrinsic 
merits. Mr. Calhoun delivered this speech near the close of the 
debate. The Bill passed by a vote of ayes, 77; nays, 42.) 


Mr. Sreaken:—I can offer nothing more acceptable, 
I presume, to the House, than a promise not to discuss the 
Orders in Council, French decrees, blockades, or embargoes, 
Tam induced to avoid these topics for several reasons. Tn 
the first place, they are too stale to furnish any interest to 
this House or the country. Gentlemen who have attempted 
it, with whatever abilities, have failed to command attention ; 
and it would argue very little sagacity on my part, not to 
he admonished by their want of success, Indeed, whatever 
interest may have been at one time attached to these sub- 
jects is now lost. ‘They have jemetemey sis and will not 


yh Sn atsbatae to the 
‘or, (what is 
on the pressure pro= 





daced by the former,—the fact is certain that the Orders in 
Council of 1807 and 1809,—which our opponents have 
often said, that England would never yield, as they made a 
part of her commercial system;—are now no more. The 
same firmness, if persevered in, which has curried us thus far 
with success, will, as our cause is just, end in final victory. 
A farther reason why I shall not follow our opponents into 
the region of documents and reconds, is, that T am afraid of 
adecoy; as I am induced to believe, from appearances, that 
their object is to draw our attention from the merits of the 
question. Gentlemen have literally buried their arguments 
under # huge pile of quotations ; and wandered so far into 
this realm of paper, that neither the vision of this House his 
been, nor that of the country will be, able to follow them, 
‘There the best and worst reasons share an equal fate. The 
truth of the one, and the error of the other, are covered in 
like obscurity. 

Before T proceed further, T will make a few observations 
in wply to the gentleman from Vinginia (Mr. Randolph), 
who spoke yesterday. He complained of the desertion of 
his former nssocintes from the minority principles of '98. 
These principles, he said, consisted in an opposition to the 
general government, in relation to the States—and to poli- 
tical rights, in relation to individuals. 

I was, at one moment, almost induced to suspect the 
gentleman of a desertion of his own principles ; for scarcely 
had he finished this part of his subject, before be passed a 
Lighly-wrought eulogy on the Father of his Country—on that 
man whose whole life indicated the strongest leaning on the 
side of the government of his country. I beg the gentleman 
to reflect whether his definition of minority principles sunita 
the character of Washi : tration ? and if'not, 
with what propriety both ean be praised almost in the same 
Breath. Whether, indeed, the Jen of 98 ‘are wich ne 
the gentleman has represented them », 1 will not inquire, 





because not necessary to my argument, But if they are, in 
trath, those of the gentleman and his present associates, 
1 should be happy to know with what countenance they 
can request the people of this country to put the government 
into their bands Trust the government to those who are 
hostile to it! who prefor their own interest and rights, to 
its interest and rights! If our opponents are, in reality, in 
favor of such principles, patriotism ought to persuade them to 
add one other,—and that is, ever to remain in a minority, 
‘There they may, perhaps, be of some use; at least, they 
will not be dangerous ; but put them in power,and let them 


the real cause of the sepanstion of his former associates from 
him, he must look for it in his present political crocd, and 
that of those with whom he is now united. Hoe will there 
find an article which had no place in hig, in ’98: and which, 
then, a8 well as now, was reprobated Dy those who vonsti- 


tute the present majority. ‘This article is only an enlarge- 
ment of the minority principles, as defined by tho gentleman ; 
—it is, opposition to our country in relation to England. 
The proof of this article the same kind, and no lese 
clear than the others, For, nt of E 


gotten, and the continuation of 

in the present discussion, what is the object of the 
ition in this debate ? defeat the passage of this 
@ It has been scarcely mentioned ; and contains no- 
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thing to mise that storm which has been excited against it, 
The bill proposes to raise twenty thousand men only, and 
that for one year ; and surely there is nothing in that calon- 
lated to lay such strong hold on the jealousies or fears of the 
community, What, then, is the object of the opposition ? 
Gentlemen certainly do not act without an intention ; and 
wide a8 has beon the range of debate, it cannot be so lawless 
as to be without an object. It is not, I repent, to defent the 
passage of this bill; no, but what is much more” to be 
dreaded, to thwart that which the bill proposes to advanco— 
the final sucoces of the war ; and, to effect this purpose, I 
must do the opposition the credit to say, they have resorted 
to the most effectual means, In a free government,—in a 
government of lawe,—two things are necessary for the effec- 
tual prosecution of any great measure: the law, by which 
the executive officer is charged with the execution, and 
vested with suitable powers ; and the co-operating zeal and 
union of the people, who are always indispensable agents, 
Opposition, to be euccessful, must direct ite efforts against 
the passage of the law ; or, what is more common, and gen- 
erally more effectual, to destroy the union and the zeal of 
the people. Either, if succcesful, is effectual. The former 
would, in most cases, be seen and reprobated ; the latter, 
much the mors dangerous, has, to the great misfortune of 
republics, presented, at all times, a ready means of defeating 
the most salutary measures. To this point the whole argu- 
‘ments of opposition have converged. ‘This gives a meaning 
to every reagon and assertion which has been advanced, 
however wild and inconsistent. No topic has been left un- 
touched ; no passion unessayed, The war has been repre- 
sented as unjust in its origin, disastrous in its progress, and 
desperate in its furthor prosecution. As if to proyent the 
‘possibility of doubt, a determination has been boldly assertod 
pot to support it, 

Such is the opposition to the war, which was admitted, 
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on all sides, to be just ; and which, in a manner, received 
the votes even of those who now appear to be willing to rain 
the country in order to defeat its success. For, let it be 
ever remembered, that the bill to raise twenty-five thousand 
men passed this House (January, 1812) almost unanimously, 
though it was distinctly announced for what object it was 
intended. How will gentlemen relieve themselves from this 
dilemma? Was it their object to embarrass the adminis~ 
tration 2? Will they dare to make a confession, which would 
‘s0 strongly confirm the motive that has been assigned to 
them ? A gentleman from New-York (Mr, Emmot) felt 
the awkwardness of the situation ; and, in his endeavor to 
explain, has made an admission which ought ever to exclude 
him and his friends from power, He justified his vole on 
the ground that he was in favor of the force as a peace es 
tablishinent. A peace establishment of thirty-five thousand 
men! [Mr. E. explained that he did notsnean as a peace 
establishment ; but that the posture of affairs, at that time, 
dameiadiii) At any rate (continued Mr. C.), I hope to 
hear nothing more about the enormous expense of the war; 
since the principal expense ought to have been incurred, i in 
the gentleman’s opinion, even had it not been resorted to, 
‘Well might the opposition admit ‘tho justice of the war, For 
years the moderation of the J 


indeed, with patience, but in the 

‘on the part of our enemy. 
Tcannot omit noticing t 

man from New-York, to pd 
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his Inborious discussion on this point, in order to expose the 
error of so extraordinary a conclusion. What? That an 
to this country, which we have struggled so much 
to avoid! That a relaxation on the part of England, which 
she has so obstinately refused to yield! Flushed with his 
supposed victory on this subject, the gentleman undertook, 
what might be considered even a more difficult task, to 
remove the Orders in Council as cause of war. Sir, I de- 
spair of replying to such 
But it is objected, that the report of the Committee on 
Foreign Relations has stated the orders of LSO7, as a cause 
of war, though repealed by those of 1809. It is a sufficient 
justification of the report, that it has stated the fiets on 
this, as well as all other points, precisely as they existed ; 
and well might the report enumerate the orders of 1807 as a 
cauxe of war, when those of 1809 openly avow the prineiples 
of the former, and only modify their operation to the then 
existing circumstances, But, says another gentleman from 
New-York (Mr. Bleecker), we were inveigled into the war by 
the perfidy of France. She did not fairly repeal her decrees, 
Be it so; and what then? Were we bound to submit to 
England, because France refused to do us justice? Have wo 
no power of election between ruflians ? Where will the 
absurdity of such arguments end ? The right: to select was 
perfect in us; and, without reference to the conduct of 
France, the selection might, and ought to have fallen on 


Tf, Sir, the origin of the war furnish no sufficient justifie 
cation for opposition to it, in vain will our opponents fly for 
refuge to its continuation. The Orders in Council, say they, 
am now no more ; and why should the war be persisted in, 
after its cause is removed ? My reply to the question is;— 
thut it is continued from no project of aubition, or desire of 
conqnest ; but from a cause far more sacred,—the liberty of 
our sailors, and their redemption from slavery. Yet the war 
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is opposed—even attempted to be defeated—by the friends, 
connections and neighbors of these brave defenders of our 
national rights and honor, It is even asked, why should we 
feel x0 lively an interest in their fate? In vain are such ar- 
guments urged. ‘The country will not. forget its duty,—the 
first of political duties,—that of protection, Our opponents 
‘may find no motive in connection or neighborhood ; but the 
country will in its obligations. The friends of commerce 
may evince their attachment to its profits and Inxuries 
only; but the government will not, on that account, cease 
to respect the liberty of the citizen, and the enlarged in- 
terests of commerce, by protecting from English slavery 
the sailors, by whose toil and peril it is extended to every 
tea. Provided they have commerce and profit, it seems the 
injury and insult go for nothing the opposition. Such 
commerce may, indeed, bloat the country, but it will not 
contribute to its real strength, It subtracts more from the 
spirit, than it adds to the wealth of the community. 

Bat, say our opponents, as they were opposed to the war, 
they are not bound to support it ; and so far has this opin- 
jon been carried, that we have been accused almost of vio- 

the position as- 
@ the efforts of our 


country at 
the ruins of the republic, 
that they have a right which 
eaeeiisias to the public interest, we must persist in deny- 
VOL. m4 





ing that thoy are justified in their attempts to thwart the 
success of the war, War has been declared by a Inw of 
the Jand ; und what would be thought of similar attempts to 
defeat my’ other law; hotwover: inconsiderate ‘its object ? 
Who would dare to avow an intention to defeat its opern- 
tion? Con that, then, be truo in relation to war which 
would be reprobated in every other case ? Can that course 
be right, which, when the whole physical force of the country 
is needed, withdraws half of that force ? Can that be true 
which gives the greatest violence to party animosity ? What 
would have been thought of such conduct in the war of the 
Revolution ? Many good citizens, friendly to the liberty of 
the country, were opposed to the declaration at the time ; 
but could they have been justified in such opposition as we 
now experience ? ‘lo terminate the war through discord and 
weakness 8 a hazardous experiment, But, in the most un~ 
just and inexpediont war, it can scarcely be possible that 
disunion and defeat can have a salutary operation. In the 
numerous examples which history furnishes, Jot an instance 
bo pointed cut, in any war, where the public interest has 
been promoted by divisions, or injured by concord, Hun- 
dreds of instances may be cited of the reverse, Why, then, 
will gentlemen persist in that course where danger is almost 
unavoidable, and shun that where safety is almost certain ? 
But, Sir, we aro told that peace is in our power without 
‘a farther prosecution of the war, Appeal not, say our oppo- 
‘nents, to the fear, but to the generosity of our enemy, Eng- 
land yields nothing to her fears ; stop, therefore, your prepa~ 
rations, and throw yourself on her mercy, and peace will be 
the result. Woe might indeed have pardon, but not peace on 
such terms, ‘They, who think the war a sacrilege or a crime, 
consistently adopt such a couree ; but we, who know 
‘it to be in maintenance of the just rights of the community, 
never can. We arc further toll, that impressment of eea- 
‘men was not considered a sufficient cause of war; and are 
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asked, why should it be continued on that account? Indi- 
vidually (aid Mr. Calhoun) T do not feel the force of the 
argument ; for it has been my opinion, that the nation was 
bound to resist so deep an injury, even at the hazard of war. 
Bat, admitting its full forve, the difference ix striking be- 
tween the commencement and the continuance of hostilities, 
War ought to be continued until its rational object—v per- 
manent and secure peace, is obtained. Even the friends 
of England ought not to desire the termination of the war, 
without a satisfactory adjustment of the subject of impress- 
ment, Tt would Jeave the root, thut must necessarily shoot 
up in future animosity and hostilities. America can never 
quietly submit to the deepest of injuries. Necessity may 
compel her to yield for a moment, but it will be to wateh 
the growth of national strength, and to seize the fit favor 
able opportunity to seck redress. The worst enemy to the 
peace of the two countries, could not desire a more effectual 
means to propagate cternal enmity. 


But it is said, that we ought to offer to England suitable 
regulations on this subject, to secure to her the use of her 
own seamen ; and, because we have not, we are the agyres- 
sors. Sir, T deny that we aro bound “im bas 


‘The whole doctrine of protection, heretofore relied on, 


‘ani still recommenied by the gentleman from Connecticut 





(Mr, B.), is false and derogatory to our honor; and under no 
possible modification can effect the desirable object of aflord~ 
ing safety to our sailors, and securing the fature harmony of 
ce ereaner Nor can it be doubted, that if governed 
by justice, England would yield to the offer of our govern- 
ment, particularly, if what the gentleman from New-York 
(Mr. Bleecker) says, be true, that there are ten thousand of 
her seamen now in our service, She would be greatly the 
gainer by the arrangement, Experience, it is to be feared, 
however, will teach that, gentleman, that the evil lies much 
deeper. ‘The use of her seamen isa mero pretence, The 
blow is aimed at our commercial greatness, It is this which 
has animated and directed all of her injurious councils to- 
wards this country, England ix ab the same time a trading 
and a fighting nation ; two occupations naturally at variance, 
and most difficult to be united. War limits the number 
andextent of the markets of « belligerent—makes a variety of 
regulations necessary—and produces heavy taxes, which are 
inimical to the prosperity of manufactures, and consequently 
comtnerce. These causes combined give to trade new chan- 
nels, which direct it naturally to neutral nations. ‘To coun- 
teract this tendency, England, under various, but flimsy 
pretences, has endeavored to support her commercial supe- 
riority by monopoly. Tt has been our fortune to resist: with 
no ineonsiderable success this spirit of monopoly. Her prin- 
cipal object in contending for the right of impressment, is to 
have, in 4 great measure, the monopoly of the sailors of the 
world, A fixed resistance will compel her to yield this point, 
‘as she has already done her Ordersin Council, Success will 
amply reward ourexertions Our future commerce will feel 
its invigorating effects. 
= Bat, say gentlemen, England will never yield this point, 
| and every effort on our part to secure it is hopeless, To 
confirm this prediction and secure our reverence, the proph= 
| eeies of the last session are relied on. I foc} uo disposition 


to disparage the talents of our opponente in this line ; yet 1 
very much doubt whether the whole chapter af woes has been 
fulfilled. I sek, for instance, whether go much aa related to 
ing blacks, has been realized? I am sorry to find a gontle- 
tan from Virginia (Mr, Sheffey) not yet cured of his feans 
in relation to this last prediction. I would be glad to know 
what are his intentiona—His assertions give equal notice to 
tho House, the enemy and the country, If danger indeod 
‘exist, he has acted with such impradence ag ought to subject 
him to the censure of every reflecting man ; bat I acquit the 
gentleman, as I do not apprehend any danger, I cannot 
admit an increased danger from a state of war—a state in 
which the public foree and vigilaneo are, of necessity, the 
greatest, But to return to tho point, our cause is not 0 
hopelezs as represented by our opponents. On the contrary, 
if we only persevere, we have every reason, under present 
circumstances, to anticipate ultimate success, ‘The enemy 
is engaged in a contest in Europe, which requires his whole 
power. We have already compelled him to yield a point, 
which, but the last year, it was prophesied, he never 
would. The Orders in Council are now no more—thnt sys- 
tem by which it was vainly attempted to monopolize our 
trade, and to recolonize the American people, But if Eng- 
land will not yield, we can perish as well as che, Our 
republican virtue is a3 obstinate as her imperial pride, and 
our duty to our citizens as unyielding, as her prerogative 
over her subjects. 

An attempt has been made to shake our fortitude by a 
ory of French alliance, It hos 
‘already united with that coun 
We have the same cause ? 
and her impulse, ambition, Ours is the protection of the 
liberty of our sailor. But, sxy our opponents, we are con- 
tending against the same country, What then? Must we 





England—that she is, in a word, the patroness of Christianity, 
Unhappy country! Doomed to submission to preserve the 
ynuity of religion! Doomed to slavery, that England may 
be independent! Because Bonaparte is not a Protestant, 
you must surrender your rights | 
you dare not resist! Whatdoes the gentleman intend ? Is 
it his wish, by thus dragging into the heat af political debate 
the sacred cause of religion, to promote its interests or that 
of afaction ? If the former, let him point out an instance in 
ancient or modern times when the junction of religion and 
polities has not been fatal to the interest of both. It is this 
unnatural union which has engendered the foulest progeny of 
luman woes. History is full of its disasters, and the gentle- 
man is too familiar with its pages to require a particular 
recital. Ifthe gentleman's intention is not to advance the 
cause of religion, but to promote the views of a party, words 
cannot truly describe its real character. It is a trick that 
has been, and still continues to be practised on the too easy 
credulity of our nature, Its frequency, however, does not 
change its nature ; it may indeed furnish some apology, that 
those who practise it are led into it without due reflection on 
ite character ; but when understood, what can be more shock- 
jing, than that this, the most sacred of all things, the medium 
el papi our consolation as mortals, should be 
to the gratification of some 0 worst feclings 
human heart? Such then is the cause of the war 
L of ite ‘continuation ; and such the nature of the opposi- 
eal its justification. ‘It remains to be seen 
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whether the intended effect will be produced ; whether ani~ 
tmosity and discord will be fomented, and the zeal and union 
of the people to raaiutain the rights and indispensable duties 
of the community, will abate ; or, describing it under another 
aspect, whether it is the destiny of our country to sink under 
the blows of our enemy or not. I am not without my fears 
and my hopes. 

On the one hand, our opponents have manifestly the ad- 
vantage. ‘The love of present case and enjoyment, the love 
of gain, and party zeal, are on their side. These constitute 
a part of the weakness of our nature, We naturally lear 
that way without the arts of persuasion, Far more difficult 
is the task of the majority. It is theirs to support the dis- 
tant but lasting interest of our country, It is theirs to ele- 
vate the minds of the people, and to call up all of those qual- 
ities by which present sucrifices are made to secure a future 
good, On the other hand, our cause ia not without hope, 
The interest of the people, and that of the leaders of a party, 
are, as observed bya gentleman from New-York (Mr. Stow), 

The people are always ready, unless led 


in its adversity, Very dif= 


pledged against its success, 
and almost invariably consider that their political conse- 
quenoe depends on its defeat, The | heat of debate, the spirit 
of settled opposition, and es confident 4 


res ties ints 


but one remedy :—the intelligence of the people, 
It behooves them, as they value the blessings of their free- 
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dom, not to permit themselves to be drawn into the yortex 


late the truth of the proposition, that government is protec~ 
tion, and that it cannot exist whore it fails of this great and 
primary object. The authors of the weakness are common- 
ly the first to take the advantage of it, and to turn it to the 
destruction of liberty. a 
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however, my daty to state, that I wholly dissent from the 
construction which our opponents give to the’ documents 
connected with this subject, If proper opportunity should 
hereafter occur, Iwill be happy to present the reasons for 
my opinion on this point. 

I am induced to occupy the time of the committee at 
Present, to correct two essential errors, which gentlemen in 
the opposition have introduced into the discussion of this 
question ; and, although not immediately connected with the 
merits of the bill, T think it proper that: they should be an= 
swered ; because, from all that I have ever heard, ax well on 
this as on former occasions, it seems to ane that they const 
tute the basis on which the minority their j 


the claim set up, in a political and constitutional point of 
view, to justify their opposi Gentlemen contend, that 
thin is not w defensive, but an off 





avarice, or any of the like passions, then it is offensive ; but 
if, on the contrary, designed to repel insult, injury, or op- 
pression, it is of an opposite character, and is defensive. 
‘Tho truth of this position will not require much discussion. 
I conceive that it may be safvly rested either on the authori- 
ty of the best writers on the subject, or on its own internal 
evidence. It is only in this view that the prevalent feelings 
‘on this subject can be explained. If the distinction taken 
be a correct one ; if the two species of war are 

uble in their cause and motive, then our condemnation of the 
one and approval of the other is no longer a mystery ; it is 
founded in tho nature of things. But if, on the contrary, it 
‘bo true that they are distinguished by the mere accidental 
circumstance of the mode of carrying them on; that the 
scene of action should make them the one or the other; then 
the feelings of the country, by which it condemns or approves 
of either species, are a profound mystery never to be ex- 
plained. In the view which I have presented, the difference 
between an offensive and o defensive war is of the moral 
kind ; and that sense of justice which marks the American 
people, accounts for their feelings. Their exemption from 
ambition and love of justice preserve them from the former ; 
while their manly spirit and good senso will always make 
them cheerfully meet the other whenever it becomes neces- 
sary. What, then, is the character of the war in which we 
are now engaged ? Was it dictated by avarice or love of 
conquest ? I appeal to our opponents for a decision. They 
have already decided. When the resolutions of tho gentle- 
man from New Hampshire were under discussion at the last 
session, it was repeated, till the ear was fatigued, by every 
one on that side of the House who took any part in the de 
bate, that if the repeal of the Berlin and Milan decrees had 
een communicated in time to the Bri 

Onlers in Council would have been repealed also ; and had 
the lust event happened, the war would not have been de- 
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clared. They then have acknowledged, that the Onlers in 
Council, and not the conquest of Canada, as they now pre- 
tend, were the cause of the war; and it would be idle to in- 
quire whether, to resist them, was in its nature offensive or 
defensive. It would be to inquire whether they were or were 
not an injury to cur commerce—a point I have never heard 
denied by the most obstinate debater, It would be equally 
0 to examine whether the cause of continuing the war,—to 
protect our scamen from impressment,—is of an offensive or 
defensive character. Very few have the hardihood to deny 
that this is an injury of the most serious kind, both as re~ 
gards the government, and the unhappy subjects of its ope- 
nition, It involves the most sacred obligation which can. 
hind the body politic to the citizen ;—I mean that of protec- 
tion, due alike to all; to the beggar in the street, and much 
more, if susceptible of degrees, to our sailors, that class of 
the community who have added so much to the wealth and 
renown of this country. 

Haying thus established the character of the war, in 
its origin and continuance, I lay it down as a rule not less 
clear, that.a defensive war does not become offensive by being 


That ! to the ocean 2 ? Carry 


"yD 





the war beyond our own territory | make it offensive! ‘The 
gentlemen surely do not intend to support an offensive war? 
To use their own language, it is too immoral for a virtuous 
and religious people. It is then admitted that it does not 
cease to be defensive by its being waged at sea ; how then 
can the carrying it into Canada change its character? 7 
again remark that it is a mere question of expediency where 
and how the war ought to be prosecuted. For my part, so 
long as it continues, I think no effort should be spared to 
reduce Canada, Should success accompany our arms, we 
will be indemnified for the privations and expenses of the 
war, by the acquisition of an extensive and valuable territory, 
and by the permanent peace and security which it would 
afford to a large portion of our country ; and, even in the 
worst event, should we fiil of conquest, the attempt will not 
be without great advantages. The war in Canada ia the 
best security to every part of our country. We have a very 
extended, and, from the thinness of the population, in many 
places weak, sea-ooast, I do not believe that it has been 
neglected, as has been represented by the gentleman from 
New Hampshire ; but I do believe that many points are, 
Gaul cis ieGraineceatsbyy/b6 without eliiext peaokiad Let 
me, however, ask that gentleman, how it happens that this 
coast, so easily assailed by a maritime power, has sustained 
little or no damage, in a war that has continued upwards of 

months. If he is at a loss for an answer, the 
scheme of his political friend from Virginia (Mr. Shefiey), 
to confine our troops to the defensive, should it be adopted, 
would, in the next summer, amply explain the fact. The 
truth is, that the war in Canada is the security of the coast. 
‘Tt compels the enemy to concentrate the whole of his dispo~ 
‘sable force there, for the defence of his own territory, Should 
‘the absund policy be adopted of confining the operations of 
‘our troops within our own limita, the whole of the enemy's 
force in Canada will be liberated from its defence, and the 





entire line of our sca-corst menaced with destruction. The 
enemy, master on the ocean, could act with such celerity, 
that it would be cither impossible to defond ourselves, or it 
must be done at an expense greater than would be necessary 
to reduce his possessions, Thus, even under this limited 
view of defence, the most effectual mode is that which has 
been adopted: to carry the war into tho enemy's country ; 
and our opponents ought, according to their own distinction, 
to grant every aid in men and money. 

Although not immediately in point, I cannot refrain from 
observing that, of all the arguments I have ever heard since 
Thave had the honor of a seat in this House, those were by 
far the most extravagant, which haye been unged against the 
conquest of Canada, I have heard it characterized by every 
epithet of crime or weakness. The advancers of such argu- 
ments surely do not reflect, that in their zeal to asaail the 
ese scey sesiubtacinglibss. con the: elon of 
freedom i is scheme of conquest, this 


may they, is a very convenient mat gi a wicked and foolish 
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‘administration never fail to attribute all of their miscarriages 
to it; and, in support of this doctrine, they appeal to Lord 
North's administration. I do not intend to examine the 
particular case, to which gentlemen have, with so much 
parade referred, as it is not in the course of my angument ; but 
I think it could be casily proved, that the opposition in 
the case cited, was essentially different, in character and 
consequence, from the opposition in this country, I conceive, 
however, that it will be proper, before I examine the 

position taken by gentlemen on the other side, to make a 
single remark in relation to the British government on this 
subject. It strikes me, that all arguments drawn from it, 
on this point, must be essentially erroneous. A more deter- 
mined and vehement opposition there is not only justifiable, 
but in some meagure required, he difference in the two 
governments, in this respect, results from a difference in the 
organization of their respective executives, Tn England, 
such is the power, patronage, and consequent influence, of 
the executive; such the veneration, which its hereditary 
quality and long descent possess over the subjects of that 
empire, thot her most enlightened statesmen have ever 
thought that it endangered the other branches of her govern- 
ment, and have, with much wisdom, ever since the dawn of 
liberty in that country, strenuously opposed its encroach- 
ments. Very different is the case here, in a government 
purely republican, Our Executive presents neither the cause 
to justify such yehemence of opposition, nor possesses the 
‘means of restraining it when excited, But, even as applied 
to our government, I will readily acknowledge that there is 
‘it species of opposition both innocent and useful. Opposition 
simply implies contrariety of opinion; and, when used in 
the abstruct, admits of neither censure nor praise. Tt cannot 
be maid to be either good or bad ; useful or pernicious, Th is 
‘not from iteclf, but from the connected circumstances, that 
it derives its character, When it is simply the result of that 
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diversity in the structure of our intellect, which conducts to 
different conclusions on the same subject, and is confined 
Within those bounds which love of country and political 
honesty prescribe, it is one of the most useful guardians of 
liberty. It excites gentle collision ; prompts todue vigilance — 
a quality so indispensable, and, at the same time, so opposite 
toour nature,—and results in the establishment of an enlight= 
ened policy and useful laws, Such are its qualities when 
‘united with patriotism and moderation. But, in many 
instances, it assumes a far different character. Combined 
with faction and ambition, it bursts those limits, within 
which it may usefully act, and becomes the first of political 
evils, Tf, Sir, the gentlemen on the other side of the House 
intended to include this last species of opposition, as I am 
warranted in inferring they did, from their expressions when 
they spoke of its harmless character, then have they made an 

i to reason, experience, and 
all history. A factious opposition is compounded of such 
elentents that no reflecting man will ever consider it as 
harmless, ‘The fiercest and most ungovernable passions of 
our natnre—ambition, | a ana and hate—enter into 
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tiou, which gentlemen call harmless, and treat with so much 
aespect ; it is this moral treason, to use the language of my 
friend from ‘Tennessee (Mr. Grundy), which has, in all ages 
and countrics, ever proved the most deadly foe to freedom. 
Nor is it then only dangerous when it breaks forth into open 
treason and rebellion. Without resort to violence, it is 
able, in a thousand ways, to counteract and deaden all the 
motions of government, to render its policy wavering, and 
to compel it to submit to schemes of aggrandizement on the 
part of other governments ; or, if resistance be determined on, 
to render it feeble and ineffectual. Do gentlemen ask for 
instances? Unhappily they are but too numerous, Where 
can they not be found? Admired and lamented republics 
of antiquity! Athens, Carthage, and Rome, you are the 
victims and witnesses of the fell spirit of factious opposition t 
Fatal ficlds of Zama and Cheronma, you can attest its de~ 
structive cruelty! What is the history of Polybius, and 
that of the other historians of the free states of antiquity ? 
what the political speeches of Cicero and the orations of 
Demosthenes, those models of eloquence and wisdom, but 
yolumes of evidence, attesting that an opposition founded 
in faction, unrestrained by moderation and a regard to the 
general welfare, is the most dangerous of political evils, Nor 
does antiquity alone testify, The history of modern times 
is. pregnant with examples. What, I would ask, has be- 
come of the free states of modern Italy, which once flourished 
in wealth and power—Florence, Genoa, Venice, and many 
others ? what of the United Provinces and Switzerland ? 
Gone ; perished under the deadly feuds of opposition. Even 
England, with her deep-rooted und powerful executive, has 
not been free from its pernicious effect. What arrested tho 
‘war of Marlborough, when France was so humbled, that, had 
it been continued, Europe might have been free from the 
danger which she has experienced from that power? What. 
stayed the conquering hand of Chatham, when before his 
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genius and power the throne of the Bourbons trembled to 
its centre? The spirit of fictions opposition, that common 
cause of calamity,—that, without which, liberty might bo 
eternal, and free states irresistible, 

Our country, as young as she is, has her examples also, 
In the war of tho Revolution, had sho been united to a man 
—had there been no apologists of opposition—had no one 
‘opposed his will to the general determination—would the 
enemy ever haye had a hold in our country ? or would that 
contest have lasted for a year? or would we have been in- 
debted to foreign aid for the ostablishment of our indepen- 
dence ? Even in this war, how much has it debilitated the 
energies of our country? The gentleman from New Hamp- 
shire, who spoke with ingenuity on this subject, told us, that 
if we were united, the Canadas would be reduced in thirty 
days; and that in consequence of the disasters springing 
irom our divisions, we had been disgraced. 

What more can I say on the fatal effects of opposition ? 
I appeal to that gentleman to state the cause of our 
divisions; and would ask him whethor, with the certain 
knowledge of its pernicious effects, every means that could 
excite opposition have not been unceasingly applied ? To 
obviate the natural conclusion, the gentleman from New 
Hampshire was compelled to deny that the party now in 
power is a majority in this country; and to contend that 
the representation in this body furnishes no evidence of that 
faet. He argued, that many who are opposed to the war 
were, from party motives, induced to vote for those in favor 
of it, Even admitting the argument to be well-founded, 
which I cannot think, might it not be retorted? I would 
be glad to know why the rule does not apply to the minority 
in an equal degree? Until he assigns some reason why it 
does not, I must continue to consider the majority here, as 
representing n great nmjority of the people; and the 
ininority, as opposing the will of that majority. 
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‘The pretensions and declarations of the gentlemen on 
the other side of the House, have compelled me to make 
these general observations. I know not how else they can 
be met, and I consider them as fraught with doctrines so 
‘erroneous and dangerous, that it is my duty to present their 
falsity, in the best manner in my power, to this House and 
to the country. From the same sense of duty, I feel bound. 
to offer my sentiments on a subject of greater delicacy j—I 
mean, on the chameter of the opposition which the govern- 
ment has experienced, since the commencement of the present 
difficulties, in 1806 ; and to inquire under which of the two 
species of oppesition—the moderate and useful, or factious 
and dangerous—it ought to be arranged ? It is with pain T 
make this inquiry. I take no pleasure in perceiving the 
faults of any part of our citizeos, much less in presenting 
them to the public. My object is not to expose, but to re- 
form—to admonish of a danger so incident to free states, into 
which all opposition, even of the most virtuous kind, so easily 
degenerates, if not incessantly watched ; and to call on them, 
while yet possible, to arrest its fatal career, It is important 
to know that there is a stage in the progress of opposition, 
which gentlemen consider so harmless, which, when once at- 
tained, no power can arrest—not love of country—not even 
the certainty of being involved in the common destruction, 
‘Has it made any progress in this country to so dangerous. a 
state? I fear there are appearances which will justify such 
a belict One of its most natural symptoms is, a scttled and 
fixed chameter, which, as its object is to embarrass and 
weaken government, loses no opportunity to throw impedi- 
ments in the way of every measure. It has two other con- 
‘comitants: the one, a violence and vehemence not warranted 
by any considerations of expediency ; and the other, the 
‘urging of measures which, if adopted, must lead to national 
‘tuin, Itseems tome that there are reasons to believe that 
allof these exist in the present opposition, Is it not sat~ 





led and fixed ? In an unexampled state of national diffi- 
culties, from the first belligerent decree against our neutral 
commerce down to this day, I ask, what one of all the 
measures of our government to resist: this almost universal 
depredation, has not, under one pretext or another, been op- 
posed, ridiculed, and weakened ? Yes, opposed with a vio- 
lence that would lead to a belief that the constituted 
authorities, instead of opposing the most gross and out- 
rageous injustice, sought only the destruction of their coun- 
try. Again; what have been the measures that opposition 
has virtaally urged 2 What is it at this moment? ‘To 
withhold the laws—to withhold the loans—to withhold the 
men who are to fight our battles—or, in other words, to de- 
‘stroy public faith, and to deliver the country unarmed to the 
mercy of the enemy. Suppose all of these objects accom 
plished, and what would be the situation of the country ? 
LT appeal to the people for a decision. Nor are those morbid 
symptoms contined to this body. ‘The contagion has gone 
forth into the community, and wherever it has appeared, has 
exhibited the same dangerous characteristics. The inquiry 
might be pushed much farther; but [ abstain from it, as it 
is to me by no means a pleasant: task, 

But, say the gentlemen on the other side of the House, 
what right have we to object? The constitution justifies 
and secures them in an opposition to the measures of govern~ 
ment, ‘hey claim to be not only above laws, bat beyond 
animadversion, It is in their eyes fair and proper that 
the majority who act under the undoubted and express 
sanction of the constitution, should be subjected to every 
species of abuse and impediment ; but, should any one ques- 
tion the right or the expediency of the opposition, we hear 
‘an immediate ery of oppression. For my part, I think that 
a fair and moderate opposition ought at all times to be re- 
speeted; but, that our constitution authorized that danger- 
ous and vicious species which I have attempted to describe, 





I utterly deny. I call on those who make the claim to so 
extravagant a power, to point out the article of that instru- 
ment which warrants such a construction. Will they cite 
that which establishes the liberty of speech bere? Tts ob- 
Ject is fur different, and it furnishes not the shadow of such 
a power. Will they rely on its general spirit? It knows 
no object but the general good, and must for ever condemn 
wll factions opposition to measures emanating from its own 
authority. It is then not authorized either by the letter or 
the spirit of the constitution. If, then, our opponents have 
the right, it is because it is not expressly forbidden. In this 
sense there is no limitation to thoir constitutional rights. A 
right might be thus derived to violate the whole decalogue, 
The constitution forbids almost no crimes; nor ought it to 
be considered in the light of a voluminous penal code, whose 
object is the definition and prohibition of all acts injurious to 
society. Even were this the cnse, the argument that what 
ix not forbidden is justifiable, would be fallacious ; for there 
are many acts of the most dangerous tendency (of which an 
unptineipled opposition is one), which in their very nature 
are not susceptible of that rigid definition necessary to sub- 
ject them to punishment. How absurd, then, the argument, 
as applied to the constitution, whose object is the mere 
enumeration, distribution, and organization of the powers 
of the body politic. 

T have been compelled by the great and dangerous errors 
of the gentleman on the other side, to take a view more 
general, than i usually proper, of a subject on which it is xo 
important to think correctly ; and I cannot take my seat 
without reiterating my admonition to this body and the 
country, to guard aguinst the pernicious effects of a factious 
opposition. Universal experience and the history of all ages 
farnish ample testimony of its dangerous consequences, par= 
ticularly in a state of war, Could any certain remedy be 
applied to restrain it within the bounds of moderation, then, 





indeed, might our liberty be immortal. I knew of none but 
the good sense and the virtue of the people. The triumph 
of a party can be nothing to them. They can have no 
interest but in the general welfare, 
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On the Loan Bill, delivered in the House of Repre- 
sentatives, February 25th, 1814. 


PNore—January 31st, 1814, Mr. Eppes from the Committee of 
‘Ways and Means, reported a Bill to authorizo a loan of — millionsof 
dollar, which was read and referred to the Committee of the Whole. 
The debate on this Bill,in which almost all the leading men of both par 
‘ties participated, took a wide rango; embracing all the great questions of 
the day, which were elaborately discussed. Onthe charucter of the dls 
‘cussion, a shrewd contemporary makes the following pertinent remarlos : 

“The debate (not on the Loan Bill, but suffered while it was bo- 
fore a Committee of the Whole of the House of Representatives) has 
had an unlimited range, Every question of politics that hus agitated the 

ty years 


‘of their ‘arguments and de- 
ontradietory, are reducible to 





two objections against the passage of this bill. F¥rat—That 
such i the want of capital, or of public credit, that the loan 
cannot be had, orif at all, only at an extravagantinterest ; and 
secondly—If the amount can be obtained, the bill ought to 
be rejected ; because, in their opinion, the war is unjust and 
inexpedient. The last of these objections I propose to dis- 
cuss, To examine both at large would cecupy too much 
time. Without, therefore, discussing the question whether 
the loan can or cannot be had, I will merely offer a few re= 
flections incidentally connected with it. 

Tt is a little remarkable that not one of the minority has 
discussed the material points on this part of the subject; 
T mean tho question,—is the maney proposed to be mised by 
this bill, indispensable for the service of the year? And, if 
80, is a Joan, the only, or the best mode of obtaining it? The 
chairman of the Committee of Ways and Means has presented. 
an estimate of the expenditures already ordered,—or which 
aust be incurred,—by which it appears, that the sum proposed 
to be raised by this bill, with other sources of revenue, will 
be absolutely necessary to meet them. The silence of the 
opposition sanctions the correctness of the estimate ; and as 
no other mode has been indicated of obtaining the necessary 
supplies, this may be presumed to be the only or the best 
one. Tt ceases, then, to be a question, whether the loan ean 
be had at this or that interest. Tt is necessary ; it must be 
had ; and the rate per centum will depend principally on the 
state of the money market—and not on arguments used 
here. Again ; on comparing the two objections to the pas- 
snge of this bill, one of them dest: onfidence in the 

Our opponents contend, not only that the loan ean- 
not be had, but that it ought not to be granted. To defeat the 
passage of the bill in, or to prevent its successful operation out 
of this House, is the declared object of their policy. It 
is true that all have not made the latter declaration ; but 
nono, us far as my memory serves, have disavowed it, When, 
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then, they argue that the Joan must fail, they must be con- 
sidered either as dupes of their wishes, or, what is more pro- 
bable, as aiming to destroy the confidence of moneyed men in 
the public faith ; for it cannot be presumed that they have 
any hope of defeating the passage of the bill, 

- But to proceed to the objection which I proposed to dis 
cuss, The war, say our opponents, is unjust and inexpedient, 
and, therefore, this bill ought to be ryjected, The fucts of the 
supposed injustice and inexpediency of the war, on which this 
objection rests, have claimed the exclusive attention of the op- 
position. The inference deduced from them—that they justify 
the rejection of this bill, though far from being a self-evident 
proposition, has received no part. of their arguments or elucida~ 
tions. For my part, T consider it not only false but dangerous 5 
and shall, therefore, not only consider the alleged injustice and 
inexpediency of the war, but also the inference assumed 
from these charges, I trust, with the attention af the com- 
mittee, to prove that both are equally unfounded. T must 
beg an attentive and deliberate hearing ; for a correct mode 
of thinking on this subject, I sincerely believe to be necessary 
to the lasting prosperity of our country. Tsay an attentive 
and deliberate hearing, for it is not sufficient that the mind 
he fixed on the discussion ; but it should also be free from 
those passions and prejudices unfavorable to tho reception of 
trath. The fact that discussion here assumes the form of 
Acbate produces a state of things unfivoruble to dispassionate 
attention. In debate here, as between two individuals, the 
opposite sides are much more disposed to find objections to 
an argument, be it ever so clear, than to receive it with a 
proper degree of assent. In their zeal, the interest of the 
country is too often forgotten ; and mere recriminations made 
to take the place of earnest endeavors to discover and en- 
force the claims of truth. I hope what I have to say will 
‘not be viewed ax a mere exercise of skill in discussion, in 
which those who hear me have little or no interest ; bit as 
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ining principles believed to be essential to the public in- 
terest. I trust I hold in proper contempt the spirit of idle 
debate, Its heat and zeal are momentary, Not so with our 
principles and meaeuree. On them must depend our future 
prosperity and happiness, 

Is the war unjust and inexpedient ? This is the question 
which I now propose to discuss. The eagerness and zeal 
with which our opponents endeavor to prove this point, seem 
to mo not at all consistent with sound principles, or due love 
of country, In their zeal they often presume that wo are 
wrong, and our enemy right; and that the burden lies on 
us to prove their charges false—before they have attempted 
to prove them true, How contrary this to the maxims of 
Roman wisdom! That wise and virtuous people, so far from 

‘ing their country to be wrong, considered it as a 
crime ina citizen to doubt the justice of the public gause, 
In a state of war, how worthy of our imitation! It was at 
the root of Roman greatness, Without it, a freo state must 
ever lose much of ite native and peculiar strength ; the sponta~ 
neous and concurring zeal of its citizens. The charge of in- 
justice and inexpediency in respect to the war, necessarily 
leads me to investigate its cause. It originated, as agreed on 
all sides, in certain commercial aggressions on the part of 
England, and her pmctice of impressing American seamen 
from American vessels on the high seas. Though I have 
named commercial injuries first, it is my intention to give 
impressment the preference in the order of discussion ; not 
only because the war is continued for it, but because it is of 
greater intrinsic importance. The life and liberty of a cit- 
izen aro more important to him and his country than his pro- 
perty ; and consequently the obligation to protect the for= 
mer is more sacred than the latter, To the truth of this 
position, our political institutions bear testimony. A single 
judicial process determines a question of property ; but it re= 
quires a double investigation, first, before a grand and then a 
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petit jury, before the humblest: and most suxpected citizen 
can be deprived of life or liberty. This mode of thinking is 
worthy of a free people, and, in fact, essential to the perma- 
nent existence of their freedom. Yea; life and liberty, 
those precious gifts of Heaven, are, by our laws and constitu 
tions, guaranteed to all, They may be abused, and thus be» 
come forfeited to the country ; but cannot be taken away by 
the hand of arbitrary power. Let us bear these sentiments in . 
our minds, and bring them in our bosoms to this discussion. 
It is fortunate that the facts, connected with impress~ 
ment, are few und undoubted. J set aside, for the present, 
the pretext and principle on which Great Britain acts in 
relation to it. None can deny that a great number of 
American sailors have been impressed from on board Amer- 
ican vessels on the high seas, and, by force, compelled to 
serve a sovereign to whom they owe no allegiance, and to 
fight battles in which they have no interest. Tt is equally 
certain, that the practice is now of long continuance ; and 
that negotiation has often, but. in vain, been resorted to for 
redress. I say, a great number, without attempting to be 
more specifico—because I do not conceive the exact number 
to be material ; and also, because T do not wish to incorpo= 
rate any thing the least doubtful in the statement. On this 
point, however, the two governments are pretty well agreed. 
Ours estimates the entire number taken at something more 
than 6,000 ; and the British government acknowledges that, 
at the breaking out of the war, they had sixteen hundred, 
at least, on board their public vessels. After deducting 
from our list the dead by battle and disease, the deserters 
and the liberated, it will be found that theirs execeded our 
estimate, To the shame of the minority, they alone have 
atterapted to throw any doubt on this point, aud to dimin- 
ish the injury of the enemy below their own acknowledg- 
ment. On this simple statement, there are two inferences so 
clear, that I feel it almost an insult to the understanding of 
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this committee to state them. I must seck for my apology 
in the efforts of our opponents to render that doubtful, which, 
in itself, is s0 manifest ;—I mean the violation of the rights 
and liberty of the impressed Amorican seamen, and the cor- 
respondent duty imposed on their country to protect them, 
I know of no illustration of a proposition so perfectly clear. 
No head can be so impenctrable as not to perceive its trath 5 
no heart so callous as not to feel its obligation. For, who, 
in this community of freemen, is willing to renounce the 
aim of protection which he has on all,—or withhold the daty 
which he is under to all? It is the essence of civil society. 
Such, and so simple is the trath on which the cause of 
‘our country stands. On these essential facts and inferences 
we are on all sides agreed, The obligation of the govern- 
ment is established. How, then, are we to be absolved from 
so sacred a duty? The impressed, the enslaved seamen 
have invoked the protection of their country. Shall it be 
extended to them, or shall it be withheld? This is the 
question now proposed for our consideration, and which 
naturally introduces the various arguments of the minority 
on this important subject. They combat against inferences 
the most clear and powerful ; and proportionally perspicu- 
ous and strong must be the reasons to justify their conduct. 
T will commence with that which I believe to be most relied 
on, because most frequently and zealously urged in justifi- 
cation of our enemy, It is said that they take American 


fact, that he is 
unjustly deprived, by a foreign nation, of his liberty. The 
principle on which this is done, or the manner in which it is 
effected, is immaterial, Whether done on principle or by 
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mistake, may, it is true, have a bearing on the continuance 
of the pmetice and its future extent ; for what ix done by 
mistake or accident generally leaves the coneolation that it 
will not probably occur again ; but what is done on principle 
may be expected to continue, We have not even this hope. 
The evil is inveterate, The mistake, if one it is, must for 
ever happen, 80 long as the present practice is continued of 
impressing from American vessels. It, therefore, operates, 
as it regards us, as if it were the result of principle. I, 
however, deny the. fact on which this justification reste. 
'The object of England is not to take her seamen only, By 
recurring to official documents on this subject, it will be 
found, that she impresses persons on board of our vessels, 
who could not be mistaken for British sailors, She takes, 
indiscriminately, Dane, Dutch, Spaniard, and seamen of 
any nation, To speak another language and to wear a 
different. complexion are, it seems, uo evidence with the 
British government that they are not English sailors. What, 
then, is tho principle of that government on this. subject ? 
Hfwe are to judge by facts, and not by pretexts (which will 
never be wanting, if we are simple enough to believe them), 
it ig this: they claim, at least as far as we are concerned, 
that every seafaring person found on the ocean is presump- 
tively an mm, and:-bound to serve the crown) of 
Great Britain, They admit, it is true, that this 

tion may be rebutted in w single case ; and in this only by the 
seaman proving himself to Delong to the same country with 
the flag under which he sails, If, for instance, the vessel is 
American, that he was born in the United States. The 
impressing officer, the very person interested against him, 
is, however, the judge and jury who presides in this mock 
trial of nativity. It is thus the American flag is insulted, 
Tt is thus the American citizen is stripped of his liberty 
under its protection |. At home, he holds his liberty under 
the protection of the most sacred Jaws ; abroad—ano, I will 
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not admit the distinction—for while under our flag he ie 
still ut homo—he holds lif: and liberty at the meroy of every 
insignificant, drunken midshipman! But let us attend, for 
a moment longer, to the object of this principle of the 
British government, us illustrated by practice, A war in 
Europe, in which England is engaged, sooner or later 
oxtends to all the other powers in that part of the globe. 
In consequence of her superiority at sea, the navigation 
and commerce of other states are destroyed or suspended 
ina state of war; and their seamen, who cannot readily 
change their habits, are compelled to seek employment in 
foreign xervice, Until lately, the United States remaining 
neutral, and offering high wages, they naturally preferred 
ours. To this state of facts, her principle of impressing all 
foreign seamen was applied ; and, by its operation, she 
forced those, who were by their own consent employed in 
our vessels, to serve, by compulsion, in her navy. Thus, by 
a single process, under the pretext of taking her own seamen, 
the commerce and navigation of the world are converted 
into a nursery to support the British navy ; and the practios 
of impressment from neutrals, on investigation, is discovered 
to be, like all her other encroachments, a system of universal 
monopoly, Unless resisted by the steady and persevering 
efforts of other nations, she must eventually draw the com~ 
merce of the world into the vortex of her system. 

Tt is next urged that this is an ancient custom on the 
part of England and Europe generally—that it isa part of 
the law of nations to impress on board of neutral vessels on 
the high weas. ‘Those who urge this argument ought to sub- 
stantiate it by a reference to the facts and to elementary 
writers on publie law, 'Tillthis isdone, it canuot be considered 
in @ stronger light than a mere assertion, I, for my own 
part, do not believe that it ever constituted the custom of 
Europe, nor that of England, till since the period of the 
American war. If it were a general custom, why is it not 
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recognized by some of the many writers on the law of nations? 
Thoy minutely state the cases in which a belligerent may 
enter a neutral vessel for the purpose of search, Why iz not 
this also mentioned ? None of the rights of search could bo 
more important, or better deserve their attention than this, 
if any such really existed. Their silence, then, is decisive 
against the custom, I know that some English writers 
havo set up ancld claim, founded on the orders of their gov 
ernment ; but there is no proof of acquiescence on the part of 
other powers ; and if thorw were, it could not. bo. obligatory 
onus, ‘The law of nations is composed, principally, of usnges 
originating in mutual convenience, Aimong the nations of 


and countenances, it is possible 

of neutral vessels may not be Liable to the mistakes and 
abuses of which we complain; and that it might even be w 
mutual convenience. Such a custom, then, would not be 


asserted, such & custom among 
fas Bopland our country would have 
a ir condition 


ent n antry 

‘ea Which as been studiously 
er, our er 

ho law of and 


insist that it is a right 
notwithstanding the argam 


usage; or, rather, a dout : atte and a 


to mason, by that which is undoubt | and founded in the 





‘very nature of civil society, If to impress in neutral vessele 
‘be an nage of England and the rest of Europe, how much 
more general and indisputable is the custom of affording 
protection to their subjects against foreign violence! ‘This 
ie the usage which is certain and universal—not confined to 
any particular nation, nor originating in accidental circum- 
stances, All States, the most weak and contemptible claim 
it; and it is so interwoven with the very elements of society, 
that it cannot be relinquished without certain destruction. 
On this custom, which combines both right and duty, we may 
oppose any pretext or claim of our enemy. 

But, say some of our opponents, we are willing to defend 
native-born American seamen, but not the naturalized. 1 
know not how they who make this distinction can answer 
a simple question founded on an admitted fact. American 
searmen—eixtoon hundred at Ienst—native-born American 

the acknowledgment of the British government, 
are impressed and held in bondage. Tf, then, you are willing 
to defend such, why not support the war, now cartied on 
tolely in defence of right, outraged in the persons of these 
unfortunate citizens? What avail is the declaration, that 
you are willing to defend them, when you will not move ® 
finger in their cause? But the distinction, between native 
and naturalized, is without truth or reason. It constitutes 
no part of the controversy between the two countries, We 
contend for the defence of American seamen generally, The 
enemy has not distinguished between the two classes, He 
insists on continuing @ custom which makes both equally 
liable to his oppression. We have not—we shall not hear 
of a distinction, till some security is afforded against the 
abuses of which we complain. Till then, T ean consider it 
only ag an equivocation, which acknowledges the duty of the 

to protect, but evades the discharge of it. We 
are told that onr seamen ask no protection—and that it is 
‘strange those, who are most remote and least interested, 
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shonld discover the groatest anxiety in their behalf, As to 
‘the first part of this statement, I deny its truth, Our sailors 
have claimed our protection. They have importuned and 
invoked their country. We have had their applications for 
ion laid before this House in the form of a document. 
Tt forms a large volume, Considering the cold indifference 
with which we have heard their prayer, I wondor that they 
have not, Jong since, ceased to consider us as their guardians. 
But we who stand forth to discharge this sacred duty, are 
charged with being backwoodsmen, men who nover sw a 
ship till convened here in our legislative capacity, Admit 
the fact; and what then? Such generous sympathy for 
those who stand connected with us only by the ties of citizen- 
ship, does honor to our country, I hope it is not strange. 
Tt is usual, Our history abounds with many instances of this 
sympathy of the whole with any and every part. When it 
ceases to be natural, we shall cease to be one nation, It 
constitutes our real union. The rest is form, ‘The wonder 
is, in fact, on the other side, Since it cannot be denied, 
that American citizens are held in foreign bondage, how 
strange that those who boast of being neighbors and relations, 
should be dead to ail sympathy—should not have the manly 
spirit to make a gonorous effort for thoir relief. There was 
a timo when our opponents, to their honor, wore not 80 cold 
on this subject. Tho venerable gentleman from Massachu~ 
setts, and another gentleman high in the ranks of his party, 
formerly folt and spoke on it, as we now do—tike Americans, 
‘How unhappy the change! How unaccountable! Unless, 
indeed, we look to the poisonous effects of the spirit of sye~ 
tematic opposition—a spirit which, I lately observed on 
nother occasion, clings more strongly to the cause of a party, 
than to that of the country, 
‘But great frauds, we are told, are committed in the 
certificates of protection, I will not spend much time on this 
frivolous argument, What right has England to complain 





of frauds, if they really do exist ? Whether they do or not, 
T.do not think worth the inquiry. The argument, taken at 
the best, can have no weight, except with those who think 
that the fieeborn citizens of this country, under our own flag, 
are to be protected like a slave, by a pass in his pocket. To 
give weight to it, we must forget our rights and duties as au 
independent nation. The framers of the law under which 
the protections are taken out, did not design them as snfo- 
guards while navigating the ocean, The object was to iden~ 
tify the seamen, as Americans, in the ports of foreign 
countries ; and this construction has been given to it by our 
Government in its negotiations with the British. In this 
view, the law is not unworthy of the wisdom and independence 
of our country; but I can scarcely conceive a greater na- 
tional degradation, than would be involved in the scheme of 
affording protection to our seamen on the high seas, and 
under our flag, by a pass, 

On the subject of impressment, one argument only re= 
mains to be replied to. The practice of taling seamen from 
our vessels is necessary, say our opponents, to the existence 
of England. Iwould be happy to know the reason why it 
in necessary, We have pledged ourselves by a law, which 
we ofler to make the basis of a treaty, not to employ # single 
British sailor. The provisions of the bill are ample ; and we 
are willing to give ber every reasonable security ‘on this 
point. When the assertion, then, is made, in the face of 
this law, designed to exclude British seamen, that the prace 
tice of impressing on board of our vessels is necessary to her 
existence, it must be meant—if any thing be meant—in re- 
lation to American seamen. If x0, before we disregard our 
duty and surrender our rights to the disposition of a foreign 
power, I think it would be prudent to establish two points 
connected with this subject. In the first place, it ought to 
‘be clearly proved to be necessary to the existence of England. 
I, for one, will not\agrve to yield our independence on mere 





assertion, however respectable the authority by which it is 
made. In the next place, it ought to be proved to be our 
duty to submit. The sense of moral obligation is peculiarly 
strong in the bosoms of the American people, However 
great the sacrifice, if our opponents ean clearly establish it 
to be their duty, I dare pledge myself they will make it. 
Till both ure satisfactorily proved, it would be highly un- 
reasonable on their part to demand of the country an acqui- 
escence in a practice so ruinous. Our existence is at stake, 
noless than that of England ; or, rather, the danger to her is 
imaginary ; tons, real and certain. An undeviating devotion 
toits duty is the blood and life of free state. Habitual depar 
ture from it must, sooner or later, prove fital, Tt infuses a 
poison into the system, which will corrupt and destroy. Take 
this very case. It is our duty,—most sacredly our duty, to 
protect the lives and liberties of our-citizens against foreign 
‘oppression, Tnstead of doing this, we have, for many: years, 
quietly beheld them forced into a hateful foreign service. 
What has been the reason of this conduct on our part ? 
‘The want of power? No; 2 vigorous and decisive effort, in 
the very first instance,—before the enemy had learned to be 
arrogant by our submission,—would have strangled the pre+ 
tension in its birth. We yielded because we wished to en- 
joy the blessings of peace ; its ease, its comforts, above all, 
its means of making moncy. The practical language of the 
Government to the people was—it is better to be rich than 
to be virtuous. Can we, then, wonder at the alarming 
growth of avarice ? It ix to be traced back, in part, to this 
original sin of our Government. The first American citizen 
Impressed and not immediately liberated, was good cause, 
in my opinion imperious canse, of war, No calculation of 
gain should have prevented it, To do our duty is more im- 
portant than to be rich, 

Before I take my leave of this snbject I will present to the 
committee, what I consider a confession of the justice of our 
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correctness of our policy. T allude to the 


iis subject, "They say, we are continuing the war in 

Great Britain to renounce the right of im= 

her own subjects, They must know that this is not 

fact ; and that the charge is calculated to mislead the 
public mind, Why not state the matter as it really is? 
Why not say, what they must know to be true, that the 


that the principles we contend for, if understood, would meet 
with kind and congenial feelings in the bosom of the Ame~ 
rican people? When the head is right, there is, among a 
free people, but little danger of the heart. When they are 
agreed in facts and inferences, they will never disagree in 
sentiment, 

I will now proceed to consider the next cause of the war, 
the injuries done by Great Britain to cur commerce, It is 
not my intention to speak of them in detail, arto consider 
thom as particular acts injurious to our trading interesta, 
‘This view has been often presented, and is well understood, 
I propose to ascend to their origin, and to point out the 
spirit and principles of the government from which they have 
proceeded. This view has not yot been taken, though it is 
‘of tho most interesting nature, Tho detail of British in- 
Justice may rouge our indignation, but it is only by refleeting 
on the principles and character of her government, that we 
can justly appreciate the extent of our danger, and the mea~ 
sures best calculated to countornct it, Even the ropeal of 
the Orders in Qouncil, and the consequent suspension of 
commercial injuries, do not strip this view of the subject of 
nny of its interest, Wor, it ought ever to be remembered, 
that the revocation (June 23d, 1812) of the celebrated 
anders of 1807 and 1809, expressly retains their principles, 





They, then, only slumber ; and, as sure as we exist, her tem= 
per and policy will rouse them inito action on the firsb suit- 
able occasion, unless prevented by the firm and spirited con- 
duct of this and other nations interested in a free trade, 
‘The commiercial policy of Great Britain, which has vexed 
anid annihilated tho commerce of every other nation, began 
distinctly to develop itself in the year 1756; from which 
time to the present, I assert, without the fear of contradic~ 
tion, she has habitually struggled to enlarge what she terms 
her maritime and belligerent rights on the ocean, at the ex- 
pense of neutrals, The assertion is based on historical facts, 
which the general information of most of the members af 
this committee will enablo them to decide for themselves, 
T have neither the inclination nor the time to recite and 
examine the whole series in connection. I will content my~ 
self with taking a brief notice of some of the leading and 
most characteristic. At their head, in point of time, is the 
onler which takes ita name from the year already mentioned, 
and which distinctly marks the commencement of this policy, 
Tho character of this celebrated rule or onder is so well 
known as to require nocomment, In the war of our Revolu- 
tion, she etill further enlarged her maritime and belligerent 
policy, particularly in the shape of blockndes, since 80 enor~ 
mously extended, This, with other encroachments at the 
time, produced that association of nations called “ron 
abMep SEvTRAuITy.” The object of this was, to check 
further encroachments, and to remedy those that already 
existed, It was acceded to by almost every nation of 
Europe. On the breaking out of the French Revolution, 
pursting the same line of policy, she made farther encroach- 
ments, One of the most considerable, and which was severe~ 
ly felt by this country, was, an cfilargement of articles con- 
trband of war, soos to extend them to the numerous and 
important articles of breadstufiis, ‘hie was during Washing- 
ton’s administration ; and constituted the principal one of 
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that period of our history. Preparations were then made to 
appeal to arms for the redress of so serious an injury; but 
this waa prevented by England's agreeing to make compen- 
spirit did our Government then act, although the injury then 
sustained dwindles into nothing, compared with the present ; 
and with so little accuracy has a gentleman from New-York 
(Mr, Grosvenor) spoken, who not only magnified the ag- 

of that period above those of the present, but 
stated that Washington was unwilling to resort to arms for 
redress, In the present war with France, her maritime and 
commercial policy has hastened to its perfection, In the 
year 1805, it assumed an aspect most threatening to our 
commerce. It fell on our carrying trade, at that time in a 
most flourishing condition. Bo it remarked—let it be laid 
up in. your memory—that the old rule of '56, the parent of 
all these aggressions, was thon, after many years, revived, 
and made the apology for premeditated wrongs. Just 80 
may we oxpect the revoked orders to revive, Blockades and 
Orders in Council followed the destruction of our carrying 
trade, They have been too recent and too severely felt, to 
need a particular recital, Nogotintion was tried—negotia~ 
tion failed; and the injuries continuing, have ended in the 
present relation between the two countries, 

Tho English maritime and belligerent policy is not only 
such as I havo stated it to bo, but it is.a poliey peculiar to 
her, and is in opposition to the interests of the rest of the 
world. It is the interest and wish of all other civilized na- 
tions to ameliorate, or, if tho expression is justifiable, to hu- 
manize belligerent rights on the ocean, England stands alone, 
To establish this position, it would be necessary to consider, a 
little more in detail, the seriés of facts to which I have already 
alluded ; but, aa I am fearful of being tedious, I must check 
ty inclination, and confine myself to a few observations only, 

A signal proof of the peculiar policy of England may 


ai tise 
committed aacnbeiniags trade, neal 
But, without, wishing to apologize for her, I conceive there 


represented them, however unjustifiable, as intended to coun- 
teract schemes of England. 

Tt remains now to prove what is the tendency of the 
British maritime and commercial policy ; and in what, if not 
countertoted, it must terminate. Reason and the general 
convenience of nations have for centuries established cer- 
fain usages, by which belligerent powers are, in many in- 
stonces, restrained from doing all the injury they can to 
each other, froma regard to the interest of others, These 
usages constitute the rights of neutrals, which are, for the 
most part, well defined by the many writers on the laws of 
nations. Under the cover of, what she calls, her belligerent 
and maritime rights, the object and tendency of the British 
policy is, to throw off those restraints on the ocean, It is, 
in fact, to undo all that has been done in favor of civiliza- 
tion on that element, and to return tothe lawless state of 
barbarous ages. It is the interest of every other power’ to 
restrain her within the limits of the ancient barriers; for if 
they are once transcended, there are no limits but what her 
power or interest may prescribe. Neutral commerce, as such, 
will be annihilated. She will judge and decide, according to 





her pleasure, what is beneficial to her enemy, and what te 
herself, ‘The former will be destroyed, the latter spared. Nor 
will the evil stop here, The waves of power are incessantly 
washing away the mounds that restrain them. The transi- 
tion is easy from this boundless extension of her belligerent 
policy, to a system of universal monopoly, in peaco as woll as 
in war—a system which considers the ocean as her peculiar 
domain, 

I omitted, in its proper place, an argument which 
strongly illustrates this part of the subject ; I allude to the 
great changes made in the British courts of 
Formerly, they held jariadiction, Uke all similar tribunals in 
other countries, under the laws of nations only. They were 
‘ng the creatures of thoso laws, and intended only to carry 
their rules into execution. They were, of course, not under 
the municipal laws of the country where they happened to 
‘be located, as far as it regarded tho rules of their decisions. 
‘Thus constituted, they were one of the omaments 
of the civilization of modern times. ‘The whole of this is 
now reversed. The courts of admiralty receive laws as regu- 
larly from the British Government, as those of Westminster. 
‘The only difference is, that the statutes of Parliament pre- 
scribo the rules of decision to the one, and the Orders in 
Council to the other, It is thus that England legislates for 
the ocean, and, consequently, for the world, on that great 
highway, and has her proper tribunals, with commensurate 
jurisdiction, to carry into effect her laws, But why should 
I consume time to prove her maritime policy ? Who is 
there so stupid as not to soo and foel its effect ? You can- 
‘not look towards her shores and not behold it, You may 
seo it in her parliament, her prints, her theatres, and in her 
wery conge, It is scarcely disguised. It is hor pride and 

boast. The nature of her policy is then manifest and ad- 
_ mitted ; but it will be asked, how can you counteract it ? 
‘Lanswer, by tho measures now being pursued ; by force, by 
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war ; not by remonstrance, not by negotiation, and still les 
by leaving it to itself, The nature of its growth indicates 
its remedy, Tt originated in power—has grown in propor- 
tion as opposing power has been removed—and can only be 
restrained by power, Nations are, for the most part, not To 
strained by moral principles, but by fear. Tt is an old max- 
im, that they have heads, but no hearts. They see their 
own interests, but do not sympathize in the wrongs of oth- 
era Such is the fact in relation to England. When neu- 
trals are numerous and powerful, their rights are, in soto 
degree, respected by her ; when fiw and inconsiderable, de- 
spised. This last has ‘bia the unfortunate state of the 
world for the last twenty years 


removed, "This coun- 
which belong to nen- 


our 
atl slavish belief? On the rica in Kurope? T ad~ 
mit they are great, ee, to impose on the 
, ‘presented a more imposing 
° But I am admon- 





ished by universal experience, that euch prosperity: is the 
most’ fickle of human conditions, From the flood the tide 
dates its ebb; from the meridian, the sun commences his 
decline. There is more of sound philosophy than fiction in 
the fickleness which poets attribute to fortune. Prosper~ 
ity has its weakness—adversity its strength, In many re- 
spects our enemy has lost by those very changes which seem 
to be go much in his favor. He can now no more claim to 
be struggling for existence ; no moro, to be fighting the bat- 
tles of the world, in defence of the liberties of mankind, ‘The 
magic ery of French influence, is lost. Hence were drawn 
those motives which stimulated her efforts into fiercest ac- 
tion, which united the continent to her cause, and, in some 
degree, damped the ardor of her rival in power, Even here, 
in this very hall, we are not strangers to its magic tones— 
Even here the ery of French influence, that baseless fiction, 
that phantom of faction, though now banished, once often xe- 
rounded, I rejoice that the spell is broken, by which it was 
attempted to bind the generous spirit of this country, The 
minority can no longer act under cover ; but will be obliged 
to defend their opposition on its intrinsic merits, 

It is not in this respect only, that our enemy has lost by 
the late events. The tremendous and exhausting conflicts 
of this, and the preceding campaign, , at last, to dispose 
the continental powers to peace, hey have a just con- 
ception of their true interest, and are not prevented by Brit= 
ish gold and intrigue, a con tal peace willensue. There 
certainly is much alarm in England on the probability of 
wuch un event, Should it, firtunately, be the case—should 
the allies prove content with their fortune, and France sub- 
mit to her present limits, all Europe must, speedily combine 
against the British maritime policy. The great poweron 
land being crushed, to use the language of our opponents— 
but mon: properly being forced within proper limits, the 
great monopolist of the ocean will, I trust, bo the next ob- 





ject of fear and resistance. The principle of the armed neu- 
tuality is not, and cannot be forgotten. It existe essentially 
in the policy of modern Europe. Eyer since the discovery 
of the passage round the Cape af Good Hope, and of this 
continent, on which we enjoy the proud pre-eminence of be+ 
ing the first great civilized power, a great change has been 
gradually working in Europe. For two centuries, the char- 
acter of that part of the world has been eminently trading 
and commercial. The habits of every part are formed more 
or less on this state of things. There lives scarcely a human 
being; from the ice and snows of Siberia to the sunny plains 
of Italy, who has not some habit, the gratification of which 
depends on commerce. Hence it has become an object of 
primary policy. The wars in Europe, for many years past, 
have, with few exceptions, been, more or less, connected with 
it. The policy of every court has been to obtain commercial 
supplies on the best terms, and, as much as possible, through 
the agency of their own subjects. With such habits and 
policy, it is impossible they cun behold with indifference the 
monopoly of Great Britain, They will not quietly suffer 
the common highway of nations, intended by a kind Provi- 
dence for the common intercourse and benefit of all, to be 
converted into her exclusive domain. No; the ocean cannot 
become property. Like light and air, it is insusceptible of 
the idea of property, Heaven hos given it to man equally, 
freely, bountifully ; and all empires attempted to be raised 
‘on it, must partake of the fickleness of its waves. A policy 
ikins 


£0 injurious to the common interests of 


The attention of all the nations of Europe has been 
exclusively directed to the maintenance of their existence, 
menaced by the power of France. ‘To preserve life was 
more important than to acquire comfort ; so to resist that 
power was more imperious than to oppose England, Libe~ 





mated now from fear, they will soon have leisure to attend ta 
their interests, The difference between our policy and that 
of other nations, in this respect, is only in appearance, and 
not in reality, Each acted ina manner suited to the cir 
cumstances in which it found itself. Attachment to France, 
as proclaimed by British partisans, formed no part of our 
policy. We were safe from the danger with which her power 
menaced other nations. A broad ocean was our immediate 
seonrity, We resisted the power which then and now press 
es on us, and which will soon cause itself to be felt and re- 
sisted by all. Should the course of events be such as [have 
indicated, then will the wisdem and spirit of our country be 
universally applauded. Our situation was trying and respon- 
sible, We, alone, had to sustain all the rights and duties 
which attach to the neutral character. We were not intim- 
idated by its difficulties, We dared, single-handed as wo were, 
to make a stand against the fivorite and obstinate policy of 
our enemy, The present and temporary interests of commerce 
were nobly surrendered for its permanent advantages. ‘The 
example can scarcely fail to produce its effect. But if, un- 
fortunately, we should be left alone to maintain the contest ; 
and if, in consequence (which may God forbid), necessity 
should compel us to yield for the present, yet our generous 
efforts will not have been in vain. A mode of thinking, and 
a tone of sentiment have beon excited, which must stimulate 
to future and more successful struggles, What we may not 
Deuable to effect with eight millions of people, will be done 
with twenty. The great cause will not be yielded. No; 
never! never! We cannot renounce our rights to the ocean 
which Providence has spread before our doors ; nor will we 
ever hold that, which is the immediate gift of Heaven, under 
‘the liconso of any nation, We have alrwady had success 
worthy of our cause. ‘Tho future is audibly pronounced by 
the eplendid victorics over the Guerriere, Java, and Macedo- 


| nian, We and all nations, are, in them, taught a lesson 
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never to be forgotten. Opinion is power, The charm of 
British naval invincibility is broken, 

Tn this, the only just view of our contest, how pitiful 
appear the objections of our opponents! Some pecuniary 
difficulties in Massachnsetts, ond in other places! And 
must we, for them, renounce our lasting prosperity and 
greatness? Have we no fortitude ?—no self-command ? 
Must we, like children, yield to the impulse of present 
pleasure, however fatal? If the maritime parts of Massa~ 
chusetts suffer, let them remember, that if the war should 
be successful—if our future commerce and navigation should 
be secured, they will partake most largely in the advan- 
|. SG ga i aan ad but peculiarly so to 


toes that our opponents, who object to every thing, 
ent, 


1 that an opposite 


by the universal law 
sisted. It excites the erat deg of 
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L know not which to pronounce the most guilty : the nation 
that inflicts a wrong, or that which quietly submits to it, 
In other respects, the difference is marked, Tho former 
may be hated, but is respected—at least feared ; while the 
latter is below pity, or any other fvcling of the human heart 
but sovereign contempt. In submission, then, there is no 
ee our honor lost ; our commerce under the control of 
Opetieddc }=iwhal uxt? ‘Tho hopes and fears (those 
Tektro toeetiaeatiagokcitbane ori dled eae 
tile section of this country, and all connected interests, 
would be turned towards Great Britain ; for the power of 
legislation over our commerce would be virtually transferred 
from the American Congress to the King in Council. Need 
I trace the consequence? Need I paint the corrupt and 
debasing influences? The beams of tho mid-day sun are 
scarcely more clear, The very contempt which such base- 
ness would excite—justly exeite—in our enemy, would in- 
sure our subjugation, It is impossible to allow any right, 
much less independence, to that which creeps and licks the 
dust. Such is tho condition of our nature. We must have 
the spirit to resist wrong, or be slaves. Such were the alter- 
natives prosented to our country, and such would have 
deen the result of the opposite policy, now recommended and 
pplauded by our opponents, 
“now said all I intended on this most interesting 
our cause, It has an elevation and clearness which 
‘ive to my mind. 1 love to dwell on it, be- 


















ride to have in part contributed. I feel 
ing all the common topics of opposition 
already taken. The descent gives a shock, 
‘committee will partake with him who is 
Tf, however, they will continue their at~ 
ra few observations on a subject which 





hns made « principal figure in the speeches of our opponents. 
T allude to the chameter which they give to this war, as 
offensive, and not defensive, On this point, I spoke fully 
when the Army Bill was under consideration. What was 
then said, has been introduced and objected to on this occa~ 
sion, [then stated, that the difference between an offensive 
and defensive war consisted in the motive and cause. If, for 
instance, a war is forced on the nation waging it, by the op- 
pression of that against which it is declared, it would be de- 
fensive, however it might be carried on; but if, on the con= 
trary, it originated in ambition, or sny other improper 
mative, it would be offensive. his distinction is not only 
by reason, but by the declamation of our oppo- 
nents. They have, for almost two years, been in the habit 
of denouncing offensive war. They, then, acknowledge that 
such a war is wicked ; and how can it bear that character 
but by its cause? Tt seems, now, that they have changed 
their grounds, We hear no more of the wickedness of 
offensive war ; but, what is most strange, all their efforts aro 
directed to prove, that it may be an innocent and virtuous 
thing. ‘That nation, say they, is engaged in an offensive 
war, who first assumes a warlike attitude, However just, 
however necessary the cause, the war is still offensive. Be 
itso. I care not for words. My answer is decisive. If my 
gonception be just, that an offensive war is to be tested by 
the cause, I thon pronounce ours not to be of that character ; 
but, if their definition be correct, then an offensive war may 
be most just, most virtuous, and nece: and all their 
declamation against it is idle and unmeaning rant. I tender 
an option, and care not which is taken, They who defend 
& bad cause, act imprudently in descending to particulars. 
Our opponents, by doing so in this case, have furnished the 
‘best reply to their own arguments. 
On expatriation and retaliation I will say nothing. The 
hour is late, and I foel myself somewhat exhausted. I pass 
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ther by the more cheerfully, ax the gentleman from Louisi« 
ana (Mr, Robertson) and iny colleague have replied fully 
to the objection urged on those subjects. Before I proceed 
further. it will he necessary to restate the propositions with 
which I commenced, so that the entire chain of the argument 
—both that which has already been advanced, and what 

remains to be submitted—may be distinctly seen. i 
Tt will be remembered that I rednced all the argaments 
and objections of our opponents to the passage of this bill, 
under two general heads, First, that the loan cannot be 
had; ormust be obtained, if at all, at an exorbitant interest. 
a Sinper sckcnan pniea mest o> 
because the war is unjust and inexpedient, I also stated, 
that the lntter comprehended the assertion of the injustice 
and inexpediency of the war, and the assumed inference, 
that, if true, the minority would be justified in their oppo- 
sition both to the bill and to the war. On the alleged in- 
justice and inexpediency of the war I have presented my 
opinions, and, T trust, satisfied the committee that its justice 
is demonstrably clear, and its expediency unquestionable ; 
or rather, its necessity imperious, if the preservation of the 
ilependenosiof the, country. constitutes political necessity. 
But is it justifiable to withhold the loan, even admitting 
the war to be, as alleged by our opponents, unjust and inex= 
pedient ? This is the question now proposed to be discussed, 
It contains the practical consequence of all that has been 
said in opposition, Few propositions involve principles so 
deeply connected with, the lasting prosperity of our repub- 
lican institutions ; and, in regard to which, consequently, it 
necessary to think correctly. Error here cannot be 
A false mode of thinking must endanger the 
ce of the republic, L must, then, again entreat the 
} and deliberate audience of the committee, while 

‘and reasons on 80 interesting a subject. 
the question,—how far, in a war, thought 





to be unjust or improper by any portion of the people, they 
would bo warranted in their opposition, after it is constitue 
tionally declared,—I shall leave out of view such as involve 
extreme or flagrant injustice. A war, impious or sacrilegious, 
cannot be governed by the general rules which apply to or 
dinary cases; At least, it is not necessary for me to consider 
such extreme cases, aX none can impute such a character to 
the present. 

T have already stated that the sum proposed to be raised 
by this bill, is indispensably necessary to meet) the expenses 
of the ensuing year; and? that, if it is withheld, it must 
communicate a fatal shock to public eredit. Tn that event, 
not only the invasion of Canada would be prevented, which 
some gentlemen state to be their object, but the whole oper 
ations of the war—even viewed as defensive in the strictest 
sense—would be abandoned. Officers and soldiers will no 
more serve in our garrisons than in Canada without pay. Tt 
is idle to talk of only preventing the reduction of the enemy's 
provinces by withholding the loan. Nor can gentlemen be 
serious. They have opposed every attempt to mise supplies, 
in whatever shape it hax appeared. They appear to be bold 
in fucing bankruptey. But: have they reflected on the dive 
astrous effects of their efforts, should they be successful P 
‘The old and recent creditors of the Government, the army, 
the navy,—which they boast of cherishing,—in 2 word, every 
individual would feel the calamity ; for private, no less than 
public credit, would partake of the shock. I am wholly at 
sloms to perceive on what. principle of expediency, policy, 
‘or morality, such conduct can be justified. Surely itis not 
i self-evident proposition, that, because the war is simply 
‘unjust and inexpedient, in the opinion of the minority, there= 
fore, they have @ right to involve the country in rain, and 
place it, bound as a suppliant, at the feet of a haughty 
enemy. They, then, ought to state some intelligible and 
satisfactory principle on which this conduct may be justified. 





‘I have sought with attention, but have not found, the sem- 
Olanee of such an onc. On the contrary, all the analogies 
of private life, as well as of reason, forbid and condemn the 
conduct of our opponents, Suppose a father to do some act, 
which, in the opinion of a son, is not strictly just or proper, 
by which he becomes involved in a contest with a stranger, 
would the son be justified in taking part against him? How 
ouch less, then, can any party be in opposition to their 
country in a war with another nation ? for it stands in the 
place of the common parent of all; andcomprehends, to use 
the language of amember from North Carolina (Mr, Gaston), 
“all the charities of life.” 

Bat what must be thought of the motives and conduct 
of the minority, when I state that much the greater part of 
the expenses of tho war, for which this bill is intended in 
part to provide, has been incurred by their votes as much as 
by those of the majority ? I hold in my hands the journal 
of the first session of the Twelfth Congress; by which it 
appears, that the Report of the Committee on Foreign Rela~ 
tions was supported not only by the votes on this sido of tho 
House, but by a docided majority on the other. ‘The report 
ended in recommending six resolutions to the adoption of 
the House :—To fill up the old establishment ; to raise ten 
thousand additional troops; to increase the iavy ; to provide 
for calling out the militia ; and to authorize the arming of 
private vessels. On tho first of these, there was « minority 
of cleven votes only: so unanimous was this House at that 
time! On some of tho others, it is true, it was more con- 
siderable ; but all met with the eupport of gentlemen on the 
other side. What onght to be particularly noted is, that 
when the Senate and this House disagreed on the second 
,—to raise an additional number of regular troops, 
Ie supporting twenty-five thousand men, and the 
er, at first, ten thousand mon, the Senate’s proposition, 
the number, was passed by the votes of the mi- 
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nority. The leading men on the side of the opposition at 
that time—among whom was a gentleman from Massachu~ 
setts, well known in this country (Mr, Quincy), and another 
from New-York, of great influence (Mr. Emmot), and many 
whom I now behold—voted for the report. I have taken the 
trouble to turn down the pages where the respective votes 
are recorded, for the satisfaction of any member who may 
desire to see them. With what countenance can our oppo- 
nents, then, withhold the supplies for expenses incurred by 
their own votes? Will they say that they knew not the 
object of the report ? Miserable the exeuse—and such as 
it is, not founded on fact. War with Great Britain was un- 
equivocally announced ; and even the invasion of Canada, 
now 0 hateful to them, was distinctly avowed. ‘Was their 
object to embarrass, and, finally, to put the majority out of 
power? Will they dare to anake an avowal so disgraceful 
to their party ? The truth is, ‘that the necessity of the war 
was, at that time, almost me prep sec and, as 


thus that consistency, 
no less than reason, ought to the minority in their 
opposition, and to induce them to uni 
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bed. Is none justi- 


restraint pease eeniact of the min rity. We: appeal to the 
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virtne and the intelligence of the community anly. On the 
people must finally fall the ruinous effects of erroneous and 
dangerous principles. If our liberty be lost, theirs will be 
the cost. Our constitution supposes n degree of good sense 
and virtue in them adequate to self-government. If the 
fact be not: 80, our system of government is founded in error, 
They, only, can arrest the effects of dangerous opposition. 
What they permanently condemn will meet with no support 
here. 

How far the minority in a state of war, may justly 
oppose the measures of Government, is a question of the 
greatest. delicacy. On the one side, an honest man, if he 
believe the war to be unjust or unwise, will not disavow his 
opinion. But, on the other hand, an upright citizen will do 
no act, whateverhe may think of the war, to put his country 
in the power of the enemy. It is this double aspect of the 
suhject which indicates the course that reason approves. 
Among curselves, at home, we may contend ; but whatever 
may be requisite to give the reputation and arms of the 
republic a superiority over its enemy, it is the duty of all, 
the minority no less than the majority, to support. Like 
the xystem of our State and General governments,—within, 
they are many,—to the world but one—so it ought to be 
with parties among ourselves, we may divide-—but in 
relation to other nations, there ought to be only the Ameri 
can people, Tn some cases it may possibly be doubtful, even 
to the most. conscientious, how to act. This is one of the mis= 
fortunes of differing from the rest of the community on the 
subject of war. 

Teannot refrain from alluding to an observation made 
by @ gentleman from North Carolina (Mr. Gaston), con- 
nected with this view of the subject. Speaking of the 
reduction of Canada, he observed, that hie judgment and 

were at variance ; that when he consulted the 
former, he believed our efforts would be unsuccessful ; buv 
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when the latter, his regard to the interest of his country 
led hima to hope for success. T do not allude to this observa- 
tion with a view to point out any contradiction between it and 
his opposition to the passage of this bill ; though I think it 
would be difficult to reconcile them. My object is to make 
an open acknowledgment to him, for what I think the 
commencement of a more correct mode of thinking in rela- 
tion to the war. Ithank the gentleman for his good wishes ; 
and for that expressed in relation to the reduction of Canada, 
I know it does not contain an approbation of the attempted 
conquest; but it comports with the conduct of a good 
citizen,—since the attempt is determined on by the consti- 
tuted authorities,—to wish it well. This seems to me to 
be in the true spirit of an honest opposition ; and I hope it 
‘will be so extended as to influence the general conduct of the 
minority. It is thus we may divide among ourselves, and 
the national strength be left unimpaired. For I do not 
agree with those members of the minority, who assert there 
is no loss of strength by their opposition. We are asked by 
them, “Why have you not effected your object? You com- 
mand the purse and the sword of the country, and can order 
whatever is necessary to be done. I answer :—Becanse we 

‘This ea can add heart to 


rabble of a despotism ; but wit these, they are irresistible, 
ta Sanit eectleaind ‘mode an eascstion which I am bound 

to contradict, He asserted, without attempting to prove, 

that this House has degenerated into a mere registering 
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body of executive edicts. A sense of decorum prevents ma 
from speaking of the charge with merited severity. I will 
not mect the assertion with arguments, but assertion. It is 
easy to assert, but slow and difficult to prove > It were hope~ 
Jess to oppose the latter to the former ;—the creeping pace 
of the one is no match for the winged rapidity of the other. 
I then assert, that what the gentleman has said is untrue in 
thet. 

[Here Mr. G. entered into some explanation, and denied the use 
of the word “registering”; and concluded by wishing to know, in 
what sense Mr, C,usod tho word, untrue, 

Mr. C. said, simply as implying, that the fact is not as Mr. G. 
stated; and that ho had too much respect for him to have used it in 
any other sense, Ho then procoedod.] 

Some arguments and observations of mine on a former 
occasion, in regard to the nature and character of opposition, 


have, in this debate, called forth replies from many of the _ 


minority, and particularly from the gentleman just alluded 
to, He asserted that a majority might also be a faction, and 
citing the Federalist in proof of this position, stated the ad~ 
ditional fact, that, when it is one, it is far more dangerous 
than a factions minority, Ifthe gentleman had been more 
attentive, he would have found that there was nothing in my 
arguments to contradict the position taken in the Iederalist. 
What I said was in reply ; and was intended to refute the 
assertion of our opponents on that occasion—that all the 
misfortunes and miseries of free States originated in the 
Dlunders and folly of majorities, The error of this opinion I 
then sufficiently exposed, both by experience and reason. It 
has found no advocate on this occasion, I will not again 
repeat the reasons ; but simply restate—that opposition, in 
free States, is strongly inclined to degenerate into a struggle 
for power and ascendency, in which attachment to party 
becomes stronger than attachment to country. This opinion, 
T conceive, is incontrovertibly established ; in fet, its truth 
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{s but too manifest to all who have looked into the character 
of man, or are acquainted with his history. On the other 
hand, I fecl no disposition to deny thut the majority may, 
possibly, become factious—that is, cease to consult the gen- 
eral interest, I claimed no peculiar exemption for them—it 
made no part of my angument—I stated principles, but left 
their application to the good sense of thecommunity. Much 
logs do I foel disposed to contest the position that, if such a 
majority could, and should, by any misfortune, exist in this 
country, it would be more dangerous than a factious minority, 
Icannot doubt, for instance, that if the prosent minority 
could be swelled into a majority by the addition of one-third 
more to their ranks, and that they should, when in power, 
retain all the principles which I hear them daily advance in 
this Honse, they would not only be more dangerous than they 
now are—when their power is, to divide and distract ; but 
that it would be the greatest calamity that could befill our 
"country. 


A very important view of the subject yet remains to be 
presented to the committeo; but I 
late, and I am too much hanstod to'enter bs fully into it 
agit deserves, The topic alluded to is—the effects of this 
war; which has been pronounced s ruinous b; by our opponents. 
On faramination, strong reasor found 
that it is daily producing 


express my surprise at 
Virginia sng aoe hi 
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which he and his friends portrayed the ctfcots of the war in 
glowing and terrific colors? Rebellion, civil war, prostrated 
liberty, and conflagrated towns, all mingled in one horrid 
group. (Mr. Spee anna) It seams that the 
gentleman has availed himself of tho usual privilege of po- 
litical prophets, If events turn out any thing like their 
predictions, they are claimed as fulfilments; but if entirely 
the opposite, they are explained away. 

There is no one who hears me, but will acknowledge, 
that the dread of England was great and general. Her 
power over our hopes and our fears was too great for our 
complete independence, and but illy comported with the 
stoady pursuit of our own peculiar interests. From this state 
tho war has liberated us, I hope for ever. 

We have also acquired, in some Agree, nd are progres 
sively acquiring, what to me appears indispensable in the 
present state of man and the world—military ekill and means, 
combined with the tone of thinking and feeling neccesary to 
their use, Occasional privations are always to be encoun- 
tered in the defence of national rights, and the habits neces- 
sary to meet them with fortitude are of the greatest impor- 
tance. I know how much this country is attached to peace 
and quiet industry. I know how delightful repose and safety 
are to ournature, But universal experience, and the history 
of those nations with whom we are necessarily connected, 
forbid me to indulge in the pleasing dream, that any degree 
of prudence or justice on our part can render guch a state 
perpetual, The ambition of a single nation can destroy 
the peace of the world, We must, then, submit to the in- 
scratable law of our nature, which forbids the hope, in this 
world, of uninterrupted peace and enjoyment. We must, 
also, as prudent men, rejoice in the acquisition of those na- 
tional qualities necessary to meet the vicissitudes of war when 
unavoidable, Connected with this stject, I rejoice to be= 
hold the amazing growth of our manufacturing interest. I 
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regret that I cannot present my thoughts fully on this im- 
portant subject. Tt will more than indemnify the country 
for all of its losses. I believe no country, however valuable 
its staples, can reach a state of great and permanent wealth, 
without the aid of manufactures, Reason and experience, 
T conceive, support this position. Our internal strength and 
menns of defence are, by them, greatly increased. War, 
when forced on us hereafter, will find us with ample means ; 
and will not be productive of that distressing viciasitude 
which follows it, where the industry of the country is founded 
on commerce, and agriculture dependent on foreign markets. 
Even our commerce, in the end, will partake of the benefits. 
Rich means of exchange with all the world will be furnished 
to it; and the eountry will be in a much better condition to 
extend to it efficient protection. I have merely suggested 
the topics for argument on this important branch of our 
Political economy ; and conclude by expressing the hope, 
that, on some future occasion, they will receive a suitable 
discussion, 


SPEECH 


On the repeal of the Embargo and Non-Importation 
Act, delivered in the House of Representatives, 
April 6th, 1814. 


[Nore—April 4th, 1814, Tho unGinished business being 
edwith that viow, Mr, Calhoun, the Chairman of the Committee of 
‘Ways and Means, reported a Bill, “To repeal an Act laying an em- 
bargo on all ships and. vesels {n the ports and harbors of the United 
Statos, and s0 much of any act or acts, as prohibits the importation of 
goods, wares and merchandice, of the growth, produce and manufac- 
tury of Great Britain and Ireland, &c.,” which baving been twios read, 
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was refered to the Committee of the Whole, Mr. Wright of Marys 
Jand objected to dhis reference, Lecauss, the Bill coupled two objects, 
which ought to be kept separate; and moved a recommittal to the 
same committes, with instructions to report two separate bills, This 
‘motion was overruled by the Speaker, and the question, on referring 
the Bill to the Committee of the Whole, was carried by a large major 
ity. On Wednesday, April 6th, the Houso resolved itself into a Com- 
mittee of the Whole on this Bill, when Mr. Calhoun made the following 
speech in support of |t, There were numerous amendments offered 
which were negatived, and the Bill was ordered to a third reading and 
passed the next day, by a vote of 115 to 37.] 


Is order, Mr, Chairman, to judge of the propriety of the 
measure embraced by the bill, it will be necessary to go back 
to the nature and character of the war in which this coun- 
try is engaged. It is, as has been emphatically and correctly 
stated, a war for Free Trade and Sailors’ Rights ; and such 
must be the character of every war in which we may engage, 
We are 40 far removed from European contests, that we shall 


never enter into the struggles for continental power in that 
quarter of the world. Not that we should be indifferent 
gpectators of the events in Europe—because the changes 
there may have a consid earing on the affairs and in- 
terests of this country ; but te 

not of such a character, 

any of their contests, 


rights of this country. 
commercial or maritime 
destroy the free trade of thi 
the rights of our seamen. In. if view, it is a mat- 
ter of great importance that we sh luly reflect on the 
character of the present conti ide what part this 
country ought to act, 
our conduct, , 

‘The policy of Britain, which is to contract and limit neu- 
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tral rights, and which if not resisted must aunihilate them, 
‘will always have a strong bearing on the United States. But 
that policy will not stop here ; it will affect the interests of 
every country in Europe, and place them, more or less, on 
the side of this country in resistance to it. It then becomes 
a matter of policy to unite those countries, interested in the 
cause of free trade, in the struggle which we are obliged to 
make against the usurpations of the enemy, In*this point 
of view, the most liberal and generous policy ought to be 
pursued by us as to the other countries of Kurope, and par- 
ticularly to the great Northern powers of Sweden and Rus- 
sia, But it may be said, our past measures contradict this 
leading principle of policy, I think not. The restrictive 
systern sprang from an unusual state of things : it was a pa- 
cific policy arising from the extraordinary state of the world, 
at the time we embarked in it ; and, of course, was a tempo- 
riry, rather than, a permanent policy, On looking back to 
ite origin, gentlemen will find it to be such as I have stated, 
It originated at a moment when every power on the conti- 
nent of Europe was arrayed against Great Britain, and not one 
of them was then interested in the support or defence of neu- 
tral rights. There was scarcely a port in Europe, which, at the 
commencement of our restrictive system, was not oecluded to 
British commerce, In this state of things the United States, in 
onler to avoid war (not having taken the resolution, at that 

to declare war), resorted to the restrictive system—resort- 
ed to it because the extraordinary state of the European world 
presented a prospect, that the strong pressure of this system on 
Great Britain might save the conntry from the contest into 
which we have since been reluctantly dmwn, Such was the 
character of the Embargo measure, originating from the posture 
of the world at that day, when it was resorted to without the 
prospect of its producing an impression on neutral powers—for 
there were then noneutrals, Gentlemen may suy, thatin this 
view of the restrictive system, it ought to have terminated 
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at the commencement of the war, To be candid, that was 
my opinion ; and when a motion was made by a gentleman 
from Massachusetts (Mr. Richardson) to that effect, I advo- 
cated it on the ground, that the restrictive policy was opposed 
to the war, That motion was not successful ; but it was re= 
jected by a majority of one yote only,—so many members of 
the republican party agreeing with me in that opinion, as 
almost to have carried the question at that time, But why 
was the system not then terminated ? The reasons will be 
obvious to all who revert to the circumstances of the period, 
‘The state of the world which originally induced us to adopt 
the system—which gave great energy to it, remained un~ 
changed. All Europe was still occluded to British commerce ; 
tho war between Russia and France had not then broken out— 
Russia had not then opened her ports to British commerce, 

This, then, is the governing motive which prevented the 
Tepeal of that system. Had the state of the world been 
then what it now is; had all the European world, France 
excepted, been open to hh commerce ; had there existed 
neutral nations on the continent of Runpe, of power and 
influence ;—had this state of things then existed, there is 
the strongest reason to believe, from the small: majority 
against the resolution of the gentleman from Massachusetts, 
to which I have alluded, that the restrictive system would 
have been terminated by the war. As to my own views of 
the system, I thought it ought to have terminated in war 
earlier than it did, In this respect I disagreed with gentle- 
men on the other side of the House, with whom T then voted. 
They wished for neither war nor restriction. 

But let us now attend to the present state of the world. 
What is the condition of England ? As between us and 
Great Britain, there ar: many nations of great power 
now in w neutral condition: Russia, Sweden, ull Germany, 
Denmark, Prussia, Spain (for even she may be considered 
neutral), and perhaps Holland. Under the entire change of 
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the circumstances of Europe, onght not the restrictive system 
to terminate? Indubitably—indubitably ;—beeause: all the 


reasons Which justified and recommended its continuance have 
now ceased, Tt was originally resorted tonsa pacific measure. 
War haying been declared, as a war measure it was continued 
—s a measure of force, because all Europe was shut against 
our enemy. All Europe being now open to her, that reason 
has ceased. Suppose we persist in the measure. Does any 
one believe that England will feel its effects as she did when 
the continent was shut? Certainly not. But in addition 
to this consideration, the fact ix, that we are now contending 
for free trade, and ought to propitiate, as much as possible, 
every nation which has the same interest as ourselves in its 
maintenance : in one word, it. is our interest to attach the 
friendship of Russia, Breolen, Denmark, Holland, and of all 
nationsywho have a deep interest in free trade, to our cause. 
T have a strong impression, that if we open our ports to 
them, and the maritime usurpations of Britain continue, 
they will, in time, make common cause with the United 
States ; that, in time, their weight will be thrown into the 
seale with us to counteract her policy. It will not be deco- 
rousor wise for the United States, standing up for the freedom 
of trade, to pursue a course of policy calculated to imi- 
tate those nations with whom they may have common cause, 
‘What said the Emperor of Russia in relation to our war with 
Britain, when apprised of it ? He expressed his solicitude 
for the trade with America, and regretted that our difference 
with Great Britain would interrupt it. This sentiment he 
expressed at the moment when France and her allies were 
marching against him, and he did not know how soon they 
would plant their standard in his capital, That sentiment 
must haye still yreater influence with him now, when his 
enemy is repelled. The same feeling which governed the 
Emperor of Russia in this respect, must, in a greater or less 
degree, govern every nation on the continent of Europe, 
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whose interests are the same. In the proposition which ns 
‘been made to France on the part of the allies, a solicitude 
has been evinced on this subject, which, if this country shows 
a disposition to extend the benefits of its commerce to the 
European continent, must have weight in the British cabi- 
net, We ought never to forget: the reasons which forced us 
into wor, Anxious to maintain our neutral position, and 
enjoy the benefits of neutral trade, we for years closed our 
eyes to the aggressions on the part of tho enemy ; sufferance 
on our part provoked only further injary, which forced us to 
arms in defence of neutral rights and free trade, Under 

"this view of the subject, I hope this committee will duly ap- 
preciate the necessity of conciliating those nations, whose 
interests are now the eame as ours ; with whom wo have now 
some trade, which, in future, may be expected to be greatly 
extended, 

But it may be said, England will not permit this trade. 
To what a situation will she then be reduced ! to on alter- 
native the most awkward and perplexing; sho must either 
keep up her present mere cruising or paper blockade of our 
sea-coust to prevent the entrance of those neutrals, or modify 
her system in favor of all neutrals, Will not a persistence 
in her present unlawful system of blockade and capture at 
sea of neutral vessels destined for the United States, irritate 
and yex those nations, and detach them from her cause? 
Tf, on the other hand, she modifies hor system of blockade in 
their favor, we may carry on a lucrative trade to the conti- 
nent of Europe, not beneficial to England, but very much £0 
to the United States, The very option which will thus be 
presented, will embarrass the British cabinet, and have a 
stronger tendency to produce peace, than ten years’ contin- 
ance of the present system, when the prospect of its produ- 
cing any pressure has become so very fiint. 1 ask gentlemen 
on the same side of the House with myself, whether, if the 
restrictive system were now off, there would be ten votes 
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in the House in favor of putting it on ? I contend there 
would not. If it were to expire on the 10th of the present 
month, would there be ten votes in favor of its renewal? L 
believe not, If the House would in neither case embrace it 
under present circumstances, there is the strongest reazon to 
presume that, in its judgment, the restrictive aystem is not 
now operative and wise. What, then, is the objection to its 
repeal? A regard to consistency. I know regard ought 
always to be had to this trait, so valuable in governments 
and individuals ; but it is not the duty of men to regulate 
their conduct without any regard to events, True wisdom 
consists in properly adapting our conduct to circumstances. 
‘Iwo things may change our conduct on any particular point: a 
change of our own opinion, or of exterior circumstances, which 
entirely change the reason of our former conduct. Men can- 
not always go straight forward, but must regard the obstacles 
which impede their course, Inconsistency consists in a 
change of conduct, when there is no change of circumstances 
which justify it, Those who adapt their conduct toa change 
of circumstances, act, not inconsistently, but otherwiee. They 
would be inconsistent, if they persisted in a course of mea~ 
sures after the reasons which called for them had so changed, 
fs to require a course directly the reverse, I respect the 
firmness of many fricuds around me, because it indicates 
their determination to persevere in any system, and adhere 
to any measure, which they believe the interest of their 
country requires, But, according to the view which I haye 
taken, I do not consider such a persistence in the restrictive 
system us the dictate cither of wisdom or of sound policy. 
There are many other observatior h I might make 
on this subject, which I shall, at present, forbear to urge, 
As to the manufacturing interest, in regard to which 
some fears have been expressed, the resolution voted by the 
House yesterday is a strong pledge, that it will not suffer the 
Manufacturers to be unprotected, in case of a repeal of the 
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restrictive system. T hope that at all times, and under 
feiGeuen they will be protected with due care, All far- 

remarks T reserve, until I shall hear the objections to 
thea 


SPEECH 


On the Resolution reported by the Committee of 
Ways and Means, to increase the Direct Tax, deliv- 
ered in the House of Representatives, Oct. 25th, 
1814. 


[Norm—After the capture of Washington by the British army 
under the command of Gen. Ross, the President, by Proclamation, 
called an extra sossion of Congress, which met on the 19th of Sept, 
1814, Tho finances of tho Government, as well as the currency of 
the country, were in a deplorable state; and the attention of Congress 
wus immediately directed to these subjects The Committeo of Ways 
and Means recommended, among other measures, an nddition of 60 
per cent. on the Direct Taxes; which was subsequently, in conformity 
with the views of the Secretary of the Treasury, increased to one 
hundred per cent. He also recommended the issue of trensury notes, 
and the establishment of « National Bank, with a eapital of fifty 
millions, as necewary to the support of the public credit, 

‘The first resolution of the committee, recommending the addition 
of 100 per cont, on the Direct Tnxes, was disoumed on the 24th and 
‘25th of Ootober, by Messrs, Rhea, Fisk, and Calhoun in favor, and 
by Messrs, Webster and Shipherd in opposition ; and decided in the 
affirmative, by a vote of 89 to 88. The following is a sketch of Mr. 
Calhoun'wremarks.]} 


Mn. Catuouw said, he did not rise to consider whether 
the war was originally just and necessary, or whether the ad~ 
ininistration had abandoned the original objects of the con= 
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test ; much less, whether the opposition, acconting to the very. 
molest ‘declaration of the member from New Hampshire 
(Mr. Webster), possessed all the talent and confidence of the 
ee His object was to call the attention of the House 
to the necessity of prompt and vigorous measures for the 
of the war. If ever a body of men, said he, 

held the destinies of a country in their hands, it was that 
which he was now addressing. You have, for an enemy, a 
Power the most implacable and formidable ; who, now freed 
from any other contest, will, the very next campaign, direct 
the whole of his force against you. Besides his deep-rooted 
comity towards this country, which will urge him to exer- 
tion, he is'aware of the necessity, on his ore the 


vigor ia bo llr pr 
agnin ve him in a war with all 

rth, from spite and policy, the 

immer to crush us, if pos+ 

t this state of things, 

ave to be called into action ; 

importance, with such promptitude 

eats wt eso’ senso) piclo: What, 


akalion 
First, then, it will be abeatly ry | 


finances, it is acknowledged, are mu ar soher i derasiged and it is 
also admitted, on all sides, tty an only be restored by 





October, and we have not passed even the resolutions. 

the same rate of proceeding, to settle all the complex s 
‘of the bills, and pass them into laws, will require months, 
Tn the next place, it will be necessary (he presumed no mem- 
‘ber could doubt it) to take the state of the circulating me- 
dium into consideration, and to devise some measure to ren- 
der it more safe and better adapted to the purposes of finance. 
‘The single fact, that we have no proper medium commensu= 
nite in its circulation with the Union ;—that it is all local— 
is caleulated to produce much embarrassment in the opera- 
tions of the treasury, But, Sir, after we have passed the taxes 
and established an adequate circulating medium, which must, 
‘of necessity, with the closest attention, consume much time, 
much still will remain to be done, The army, to which the 
President had so strongly called our attention, has not yet 
claimed a moment of our time. He would not protend to 
anticipate the plan which the Military Committee would 
doubtless submit to the House ; but he would state what ap- 
peared to him indispensable to give to our arms the greatest 
effect with the least expenditure. He did not wish to be 
understood as the advocate of parsimony, but of economy, 


‘The enemy, at presen pass the war both on our sea~ 


ought to be met. On the seaboard i 
fensive. ‘Che cnemy can make no permanent conquest of 
‘any importance there ; but he hopes, by alarming and har- 
assing the country, and putting us to an enormous expense 
definding it, to break the spirit of the people, and bring 
to his own terms, ‘Tho only remedy in our hands, with- 
marching force, is to fortify as strongly as possible the 
ete eat 206 20, guien them i 
regular troops. In cage of an 
Eas an ete 
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adjacent country, called out on the occasion en masse; which 
can be done without much vexation or expense. By having 
respectable garrisons of regular troops, thus aided on emer+ 
gencies, and supported by strong works, we will afford more 
security, and xave millions of expense, The present militia 
farce, he supposed, in uctnal service, could not be much short 
6f100,000. Less than half that number of regulars could be 
made abundantly adequate to the defence of our seaboard. 
‘On the Canada frontier the war must assume an oppo 
site character. If we wish to act with effect, it must there 
be wholly offensive. He had earnestly hoped that the 
miserably stale and absurd objections against offensive operas 
tions in Canada had ceased, till he heard, yesterday, the 
member from New Hampshire (Mr. Webster). Tt was so ob= 
viously the cheapest and most effectual mode of operating on 
our enemy, that thinking men, he believed, with few excep- 
tions, of all parties, had agreed in its expediency. For, sup- 
pose we should have, at the opening of the next campaign, a 
snfficient force on the Canada frontier for its reduction, 
what would be the result ? Our enemy must either call off 
the whole of his foree to defend himself in that quarter, or 
he must permit it to fall into our possession. Hither event 
would be desimble. If he should adopt the former, as in all 
probability he would be compelled to do, oar seaboard would 
be freed from danger and alarm, and we would have the fur- 
ther advantage of mecting him on cqual terms, He could 
no longer ayail himself of his maritime superiority. If, how- 
ever, he'should not strengthen himself in Canada, but con- 
tinue the war on the coast, it would be still more to our 
advantage, The reduction of his possessions, besides shed~ 
ding a glory on our arms and producing, both here and in 
England, the happiest effects in our favor—would enable us 
fo maintain the struggle with half the expense in men and 
money, After so desirable an event, our efforts might be 
almost exclusively directed to the defence of the seaboard, 


‘you. 1.—8 





If they could be immodiately raised and marched 
their proper dép6ts for training, they could, in a fow 
months, be well trained for service, He was well nesured 
that the brilliant battles of Bridgewater and Chippewa were 
won by men three-fourths of whom had not been in the 
ranks more than four months, With skilful officers, and 
with the aptitude of the Americans to acquire the military 
art, the finest army in a few months might be formed, He 
said, he could not refrain from congratulating this House 
and the country on the acquisition we had made, in soshort a 
time, of military skill. It was wonderful, almost incredible, 
that, in a year or two, with very little opportunity, euch 
generals should be formed as led, during the last summer, our 
armies to victory. No country, under alll the circumstances, 
ever in so short a time, developed so much military talent, 
Put under their command, without delay, a sufficient foree, 
well appointed, and you will find yourself in the road to 
honor and secure peace, But can this be done by idle de- 
bate ?—by discussing the origin of the war, and the relative 
talent and virtue of the two in this country ? 
for debat action, Much is to be 
done; we have not a moment to lose. Time is to us every 
thing—men, money, honor, and peace. Should we 
consume it in debate, and let the mon 
tion glide away, our affairs must 
Compare what remains to be done with the time for 
i that, to uct promptly is as im= 
portant as to net at all, Under these impressions, he hoped 
that the House would pass, day, on all the resolutions ; 
hii ttap would-be vafeered book 40" he-cominstedh 18 artic 
bills immediately ; and that whatever was needful to our 
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yplete preparation, would be promptly dis- 
enemy is already arrived, and, a8 soon as 
the season, will strike with deadly intent. 


doubled force. We are placed in ciroumstances the most 


in his bosom the heart of an American, can think of them 
without the most just indignation ? Surrender the lakes to 
his control; renounce the fisheries—that mursery for sea- 
men; cede» part of Maine, and all beyond the Greenville 
line ; and recognize the Tndians ux their allies, and under 
their protection! Such is his language, He reliew not so 
meh in his own strength, as our divisions and consequent 
weakness. Let it be our most serious business, by vigor and 

yptitude, to baflle and destroy hiv vain hopes, Tf we 
fail, it will not be for the want of means, but because we 
have not used them. We have generals and troops that have 
proved themselves an overmateh for the choicest of the ene- 
my’s battalions, commanded by his most boasted officers, 
Po this evidence of skill and courage, superadd preparations 
on Our part equal to our resources. By this means, you will 
make him sensible of his presumption, and compel him to 
listen-to terms of peace, honorable to both nations, He has 
it in his power, at all times, to make such a peace. Every 
member who hears me knows this to be the fact, not- 
withstanding the unjust and unfounded insinations of 
the member from New Hampshire (Mr. Webster) to the 


He observed, again, that England dreaded » continuance 
of the contest, The affairs of Europe ans fir from being 
settled. Ter relation, in a commercial point of view, is cal- 
culated to raise up powerful enemies on the continent. 
Should she be foiled and disgraced here, which she must be, 
if we but do our duty, the opportunity, so favorable, to hum- 
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blo her, will be ecized, Of these fete she ix eonsible, and 
our very preparation for a vigorous war will make her dread 
the contest, But suppose, instead of vigorous and prompt 
preparation, we consume our time in debate here, and permit 
our affairs to go on in the consequent slow and feeble way— 
where is the man so blind as to believe that England will 
limit her views by her present demande, extravagant as they 
are? Wo are already told, that sho will proportion her 
futuro demands to the relative situation of the two countries. 
She neither expected nor desired peace on the terms which 
were offered. Her bosom is repossessed with the ambition 
and projects that inspired her in the year seventy-six. It is 
the war of the Revolution revived ; we are again struggling 
for our liborty and independence, ‘Tho enemy, stanis:ready, 
and eagerly watches to seize any opportunity which our fee- 
Dlenees or division may present, to realize his gigantic 
schomes of conquest, In this struggle for existence, he must, 
he said, ontreat the members of the oppositi they 
can reconcile it to their consciences to stand with folded 
arms, and coldly look on—not to impede, by idle and frivo~ 
lous debate, the efforts of those who are ready, by every eac- 
rifice, to maintain the in pendence of the country, The 
subject is weighty ; he felt imself pressed on all sides by 
the most interesting topics ; he would abstain from fur~ 
ther remarks, lest he who deprecated the consumption of the 
time of the House in long debate, should set an example of 
it in himself. The time is precious, and he felt that he 
owed an apology for having consumed 0 much of it as he 
had done, 
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SPEECH 


On the Military Peace Establishment, delivered in 
the Honse of Representatives, Febroary 27th, 
1815, 


[Nore—February 22d, 1815. Mr. Troup, from the Committes 
‘on Military Affairs, reported a Bill to fix the Military Peace Establish~ 
ment. The Bill provided that it should not exceed Ten Thousand 
men; which was read and referred to a Committec of the Whole. 
‘When called wp in committec, Mr. Desha moved to substitute Six 
‘Thousand for Ten Thousand, which gave riko to considerable debate, 
and the amendment was carried 69 to 50; and the Bill, after some 
further amendments, was roported to the House, when on the question 
‘of concurrence in the amendments, a debate arose, in which Mr, Cale 
hous took part, aguinst the umendment. The following is only « 
sketch of his remarks] 


Mk. Catnous said, That on the question of fixing the 
Military Peace Establishment, it appeared to him the House 
was acting rather in the dark, having before them neither 
the estimates, nor the facts on which they could be founded 
In determining the amount of the Military Establishment, 
he said, the House ought to take into view three objects, and 
to graduate the force to be retained accordingly, viz. : a pro- 
per maintenance and garrison of our military posts and for- 
tresses ; an establishment large enough to keep alive military 
science and serve as a seminary for that purpose ; and the 
adaptation of our military force to the policy of the enemy 
im regard to this country. As regarded these objects, it 
appeared to him, that the House was not in possession of 
information to enable it to act understandingly. What 
force would be necessary to guard our seaports, to protect 
our northwestern and western frontier from Indian hosti- 
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lity? Of this there was no estimate, but every thing was left 
to conjecture. As to the second point, practical military 
men ought to be consulted, whether it would be proper to 
keep up a military force to maintain military science, 

The next question, said Mr. C., was more important 
Have we a sufficient knowledge of the force and policy of the 
enemy, to enable us to decide on the reduction of our milita- 
ty establishment ? He contended we had not, What would be 
the feelings of England on receiving intelligence of the late 
events, he did not know, Whether the soreness of her recent 
defeat would produce a disposition to remain at peace or to re- 
taliate, no gentleman could say. If there were any doubt on 
this subject, we onght to act with caution in reducing our 
military establishment. What course the enemy will pursue 
we cannot determine : whether he will keep up asmall peace 
establighment or a Jarge military force, we do not know. Tt 
ought to be recollected, that he has abundance of military 
means, and ‘that living ia as cheap in Canada as in England. 
If the enemy should keep up, on our borders, a foree of 
30,000 or 40,000 men, instead of reducing it to four or five 
thousand, would it be wise in us wholly to disarm? Tt 
wouldnot. If a large force should be retained in eervice in 
our vicinity, it would be highly impolitic for us to reduce 

|. The gentleman from Virginia 
(Mr, Jackson) had ona former day remarked, that our situa- 
tion was peculiarly felicitous, in having no enemy imme- 
diately in our neighborhood. But it ought to be borne in 
mind, that the most powerful nation in Europe possessed 
provinces adjoining our territory, into which she could 
readily pour un armed force. He hoped that she never 
would, but she might do eo, Suppose with forty thousand 
men, she should choose, without notice, to make a hostile 
movement against our territory ? Every strong position on 
the Niagara frontier would fall at once into her hands, and 
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tho very expense wo wish to avoid, must be quadrupled to 
oaable us to regain them. 

Having neither estimates nor facts, as he had before 
remarked, the House ought to act cautiously, It is easier to 
keep soldiers, than to get them ;—to retain officers of skill and 
renown in your service, than to make them. Let us wait 
4 while befors we reduce our army to a mere peace estab- 
lishment. 


gentlemen then addresod tho House on this question, pro 
and con., when Mr. Calhoun again rose and said J 


He was more and more convinced of the inexpediency of 
breaking up, at once, our whole military establishment. 
Had they before them, he asked, or could they have, at this 
session, the necessary estimates whereby to fix the peace esta= 
lishment. If they had, there would probably be little dif- 
ference of opinion on the subject; but they had not. Gentle~ 
men had said that to retain so great a force, would imply 
a suspicion of the good faith of Great Britain, in regard to 
the peace, THis reply to that argument was, that if the 
largest number, now proposed, be agreed to, we shall reduce 
onr army to one-sixth of the amount of our war establish- 
ment; that ix to say, from sixty to ten thousand men, and 
ultimately perhaps from ten thousand to six. He rose now, 
however, principally to reply to the argument that our ratifle 
cation of the treaty amounted to an abandonment to Great 
Britain of the right. of impressment, d&e—to an abandon 
ment of free trade and sailors’ rights. 

In the first place, he denied the position that this 

had ever set up aclaim to the universality of the 
flag. We had always been ready to make any arrange- 
ment, by which our own seamen might be protected. 
Althongh the Government, perhaps, ought to have done so, 
it never made it a point that the flag should protect every 
thing under it, It had been said, however, that unless the 


ea 


flag protected all sailing under it, it would be diffieult to rem- 
edy the abuse of the right of search for persons. We offered 
pea ain Sapcacald cpstich Sienna 


respect, secure to cach nation its rights, The celebrated 
Seamen's Bill, as it was called, was the result of adispo- 
sition of this sort. We have denied the right of Great 
Britain to take any other than her own seamen, and haye we 
made any stipulation, express or implied, by which we have 
yielded the rights of our citizens to exemption from impress- 
ment by her authority? On the contrary, he maintained 
that that right was substantially and for ever fixed. We 
have exhibited, said Mr. C., during this war, « power and an 
energy of character, which will prevent any nation from at- 
tompting, hereafter, to take our, or any other seamen from 
ourdecks. Mr, ©. added, he had no doubt, but that Great 
Britain would be willing, in order to: guard against any 
future collision on this subject, to enter into reciprocal 
armngements, which shall preclude, hereafter, any necessity 
or pretence for searching our merchant vessels for her sen= 
men, There is no abandonment on our part, by the treaty, 
of any right, He had seen some assertions to the contrary 
in newspapers ; but he bad never expected to hear it gravely 
said on this floor, that it would be something like a violation 
of tho treaty, if we should hereafter resist the practice of 
impressing our seamen, The war, said Mr. C., had effected 
all its great objects. The British claim of impressment, 
which wo resisted, ended with the European war. It was 
a claim resulting from # state of war ; that state ceasing, 
‘the operation of the claim ceased with it, and there was no 
‘nooessity for a treaty stipulation against a claim which was 
xt Af war should again break out in Europe, and 
be revived (which, ho believed, would not be the 
shall be ina better condition than ever to assert 
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the rights of our citizens ; though he believed we had made 
such an impression on the British nation, thnt it would 
never feel the samo disposition hereafter, which it had here- 
tofore evinced, to encroach on our rights, ‘They were now 
better secured than by paper or parchment stipulations. 
‘They are secured, said Mr, ©., by the vigor and energy of 
the American people, who will again be ready to draw the 
sword, if Britain again ventures to encroach on them. 

[Aftor somo remarks by Mr, Hanson, Mr. Calhoun continued :—] 


Nothing was more easy, than, by taking detached parts 
of papers and omitting to take circumstances into view, en- 
tirely to misrepresent any question. If the gentleman last 
up, who had quoted # part of the instructions to oar minis- 

had read w little more of that report, he would have seen 
the gross error of the construction he has put upon it—he 
would have found, that our ministers were fully authorized 
to have made a treaty—containing a stipulation respecting 
impressment—to terminate at the conclusion of a general 
peace ; the object being, to guard against the possible con- 
tinuance of the practice of impressment during the war in 
Europe, He would have seen further, that, when peace wus 
concluded, the necessity for such n stipulation ceased. What, 
said Mr. C., was the injury we complained of, and what was 
theclaim of the enemy? ‘The claim was, that he had a right, 
in time of war, to enter on board American (neutral) vessels, 
and to judge who were American and who wers British 
‘seamen, and to take therefrom whorsoever he thought proper, 
What was the ground of complaint on our part? That the 
anemy, in the exercise of this pretended right, frequently 
took American seamen, to the detriment of the commerce 
and the deprivation of the personal liberty of American citi- 
zens. At the time these instructions were sent to our 
ministers, there was a war raging in Europe, which no gen- 
tleman there pretended to think would come to a spoody ter- 


ee 


mination. It appeared to be a contest, which would endure 
for w serios of years, having already, with little intermission, 
lasted twenty, Those statements and those instructions, a 
part of which had been quoted, were then given respecting 
the question of impressment, as springing out of a state of 
war; and it was at that time, that the report was made to 
this House, proclaiming the necessity of unceasing resistance 
to so grievous an injury, This stute of war, Mr, C. continued, 
having ceased, and, with it, the evil of impressment, there 
was no necessity to continue the contest of this ground. And 
had we done 89, what would have been the language of the 
gentleman and his friends? That statesmen go to war for 
practical injuries—that, as Great Britain never impresses in 
time of peace in Europe, to continue the war on this account, 
would be to fight against a mere speculative claim on the 
part of the British Government. To have adopted this 
course would have been exceedingly unwise ; and would have 
met with the severest reprobation of the gentlemen on that 
side of the House. Every one who heard him knew, said 
Mr. G., that such would have been the clamor rung from 
one end of the country to the other. Any one who adverted 
to the very document, of which the gentleman had mad a 
part (viewed in connection with then existing circumstances), 
would find his whole argument answered by it as completely 
and demonstrubly as any proposition in Euclid. ‘The idea 
that we had relinquished our rights in this respect, because 
the matter was not recited in the treaty, was, in his opinion, 
preposterous, It could not be maintuined by the semblance 
ofan argument. They are not ut all affected by it, But 
they are strongly fortified by the events of the present war, 
and the spirit with which it has been waged—a spirit which 
will probably make foreign powers more careful of invading 
them. Tho benefit of the claim to Great Britain can never 
compensate for the injury she might: sustain, by provoking us 
to war, in resistance to it, and in defence of the personal 











siberty of our citizens, In the late contest, this country has 
acquired a character which will secure respect to its rights. 
If ever an American citizen should bo forcibly impressed, 
said Mr. C., he would be ready again to draw the sword in 
his defence: and no government could prosper, that would 
with impunity permit so flagrant an outrage on the rights 
of its citizens, Government itself is only protection ; and 
they cannot be separated. I feel pleasure and pride, said 
Mr. G., in being able to say, that I am ofa party which 
drew the sword on this question, and sneceeded in the eon- 
test ; for, to all practical purposes, we have achieved com- 
plete success, 


SPEECH 


On the Bill to regulate the commerce between the 
United States and Great Britain, according to the 
Convention of the 8d of July, 1815; delivered 
in the House of Representatives, January Sth, 
1816. 


[Not —Tho Mossage of tho President, of the 26th of Decembor, 
1815, communicating to Congress the Commercial Convention with 
Great Britain, and recommending such legislative provisions as might 
be doomed necosary to carry it into cffect, having boon referred to 
the Committee on Foreign Relations, Mr. Forsyth, its chairman, on 
December 29th, reported » Bill for the purpose, which was, on the 
same day, referred to tho Committee of the Whole, where it was dis- 
cussed with much animation and ability until the 9th of January, 
1816. Tnvolving, as in the ense of Jay's Treaty, questions of moment, 
eto the constitutional distribution of powers, between the two Houses, 
the debate was resumod in the Housc—all the leading men of both 
partiea participating in it. On no question, perhaps, during the 
pariod, was there an equal display of eloquence and ability. 
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‘On tho 10th January, 1610, the Senate, in anticipation of the 
action of the House, passed « Bill * onacting and declaring »» much 
of any act or acts as is contrary to the provisions” of the Treaty, * to 
‘be of no force or effect." ‘This was received by the House on the 
same day; when it was denounced as an “attempt to evade the ques 
tion before the Honse "—and subscquently Jaid on the table, On the 
Lith, the House passed its Bill by n vote of 86 to 71, and sent it to 
tho Senate, whers, on the 19th it was rejected by a voto of 21 to 10, 
‘The Honse, February Oth, amended the Senate's Bill by striking out all 
ator the enacting clause, and inserting its own Bill; om the ground that 
at “interfered with the judicial power” and, at the same time, “de= 
prived tho House of its just powers in respect to provisions affecting the 

public revenues.” Thus amended the Bill was passed and sont to the 
ee where, on February 12, it was, after full debate, again rejected, 
Tho two Houses being thua at issue, a Committee of Conference was 
subsequently agreed to; and, by compromise, the Senate's Bill, with 
some modifications, was finally (February 24) adopted. Yous, 100; 
Nays, 15.) 

Mn. Srzaxer :—The votes on this bill have been order- 
ed to be recorded ; and the House will see, in my peculiar 
situation, a sufficient apology for offering my reasons for the 
rejection of the bill. I had no disposition to speak on this 
bill; as Twas content to let it take that course, which, in 
the opinion of the majority, it ought, till the members were 
called on by the order of the House to record their votes. 

‘The question presented for consideration is perfectly sim~- 
ple, and easily understood :—Is this bill necessary to givevalid- 
ity to the late treaty with Great Britain? Tt appears to me 
that this question is susceptible of a decision, without con- 
sidering whether a treaty can in any case set aside a law ; 
or, to be more particular, whether the treaty which this bill 
proposes to carry into effect, does repeal the discriminating 
duties. The House will remember, that a law was passed 
at the close of last session, conditionally repealing those 
duties. That act proposed to repeal them in relation to any 
uation, which would on its part agree to repeal similar dnties 


a2 to this country. On the contingency happening, the law 
became positive, It has happened, and it has been an- 
nounced to the country, that England has agreed to repeal, 
The President, in proclaiming the treaty, has notified the 
fact to the House and to the country. Why, then, propose 
todo that by this bill, which has already been done by a pre~ 
vious act? I know it hae been said in conversation, that 
the: provisions of the act are not as broad as the treaty. It 
dos not strike mo so. ‘They appear to me to be commen- 
surate. I also infor from the appearance of this House, that 
it ig not very deeply impressed with the necessity of this bill, 
Thaye never, on any important occasion, seen it so indiffer- 


sent. Whence does this arise? From its want of import- 


ance? If, indeed, the existence of the treaty depended on 
the pazeago of this bill, nothing scarcely could be more in- 
teresting. It would be caloulated to excite strong foclings, 
We all know how the country was agitated when Jay's 
‘Treaty was before the House, The question then was on an 
appropriation to carry it into effect ; a power acknowledged 
by all to belong to the House ; and on the exercise of which, 
the existence of the treaty was felt to depend, Tho feelings 
manifested corresponded with this conviction. Not so on 
‘this occasion. Further, the treaty has already assumed the 
form of law. It is so proclaimed to the community ; the 
words of the proclamation are not material; it speaks of 
itself; and if it means any thing, it announces the treaty as 
a rule of public conduct, as a law exacting the obedience of 
the people. Were I of the opposite side, if I, indeod, be- 
lieved this treaty to be a dead letter till it received the 
sanction of Congress, I would Jay the bill on the table and 
move an inquiry into the fact, why the treaty has been pro- 
claimed a3 a law before it received the proper sanction. It 
is truc, the Executive has transmitted a copy of the treaty 
to the House; but has he sent the negotiation? Has he 
given any light to show why it should receive the sanction of 


al 
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this body?) Do gentlemen mean to say that information is 
not needed ; that though we have the right to pass laws, to 
give validity to treaties, yet we are bound by a moral obli+ 
gation to pask such laws ? To talk of the right of this House 
to sanetion treaties, and at the same time to assert that it ix 
under a moral obligation not to withhold that axnction, is 1 
solocism. No sound mind that understands the terms, can 
possibly mssent to it. T would caution the House, while it is 
extending its powers to cases which, I believe, do not belong 
to it, to take enre Jost it lose its substantial and undoubted 
power. Iwould put it on its guard against the dangerous 
doctrine, that it can in any case become a mere registering 
body. Another fact in regard to this treaty. Tt does not 
stipulate that « law shall pass to repeal the duties proposed 
to be repealed by this bill, which would be its proper form, 
if in the opinion of the negotiators a law was necessary ; but 
it stipulates in positive terms for their repeal without con- 
sulting or regarding us, 

T here conclude this part of the discussion, by stating that 
it appears to me from the whole complexion of the case, 
that the bill before the House iss mere form, and cannot 
be supposed to be nocessary to the validity of the treaty, 
It will be proper, however, to reply to the arguments which 
have been urged on the general nature of the treaty-making 
power, and as it is a subject of great importance, T solicit 
the attentive hearing of the House. Ss 

It is not donied, I believe, thnt the Prosident, with the 
concurrence of two-thirds of the Senate, has a right to make 
commercial treaties ; it is not asserted that this treaty is 
couchod in such general terms as to require a law to carry 
the details into execution. Why, then, is this bill neces- 
tary? Because, say gentlemen, the treaty of itself, without 
the aid of this bill, cannot exempt British tonnage, and goods 
imported in their bottoms, from the operation of the law Jay- 
ig additional duties on foreign tonnage and goods imported 
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in foreign vessels ; or, giving the question a more general 
form, because a treaty cannot annul a law, 


_ The gentleman from Virginia (Mr, Barbour), who argued 
this point very distinctly, though not satisfactorily, took a8 
his general position, that to repeal a law is a legislative act, 
and can only be done by law ; that in the distribution of the 
legislative and treaty-making power, the right to repeal a law 
foll exclusively under the former. How does this comport 
with the ndmission immodiately made by him, that the trea~ 
ty of pence repicaled the act declaring war? If he admits 
the fact in a single case, what becomes of his exclusive legis- 
lative right ?. He indoed felt that this rule failed him, and 
in explanation assumed a position entirely new ; for he ad- 
mitted, that when tho troaty did that which was not author- 
ized to be done by law, it did not require the sanction of 
Congress, and might in its operation repeal a law inconsis~ 
tent with it, He said, Congress is not authorized to make 
pence ; and for this reason, a treaty of peace repeals the act 
declaring war. In this position, 1 understood his colleague 
substantially to concur, I hope to make it appear, that in tak~ 
ing this ground, they have both yiclded the point in discussion. 
I shall establish, 1 trust, to the satisfaction of the House, that 
the treaty-inaking power, when it is legitimately exercised, al- 
ways does that which cannot be done by Jaw; and, that the rea- 
sons advanced to prove that the treaty of peace repealed the act 
declaring war, xo far from being peculiar to that case, apply 
to all treaties, They do not form an exception, but in fact con- 
stitute the rule. Why then, I ask, cannot Congress make 
peace ? They have the power to declare war. All acknowledge 
this power, Peace and war are opposites. They are the 
Positive and negative terms of the same proposition ; and what 
rule of construction more clear than that when a power is 
given todo an act, the power is also given to repeal it? By 
what right do you repeal taxes, reduce your army, lay up your 
nayy, or repeal any law, but by the force of this plain rule of 





‘ ‘Why cannot Congress then repeal the act do= 
cig ar T achkslalych ho gesansaestidb cage 
with reason. The solution of this ques- 
Gon expla the wine diffecty. ‘The reason is plain ; one 
power may make war ; it requires two to make peace. It is 
a@ state of mutual amity succeeding one of matual hos 
tility ; —a state that cannot be created, but with the con- 
sent of both parties. It requires a contract or @ treaty be- 
tween the nations at war, Is this peculiar ton treaty of 
pence? No, it is common to all treaties, It arives out of 
‘their nature, and not from any accidental circumstance, at- 
taching toa particular class, It is no more nor Jess than 
that Congress cannot make a contract with a foreign nation. 
Let us apply it to. treaty of commerce, to this very caso. 
Can Congress do what this treaty has done ? It has repeal- 
od the discriminating duties between this country and Eng- 
land. Either country could by law repeal its own, But, by 
Jaw, they could go no farther ; and for the reason, that pence 
cannot be made by law, Whenever, then an onlinary sub- 
ject of legislation can only be regulated by contract, it pasos 
from the sphere of the onlinary power of making laws, and 
attachos itself to that of making treaties, wherever it is lodg- 
ed, All acknowledge the truth of this conclusion, where 
the subject, on which the treaty operntes, is not expressly 
given to Congress : cE geatoee ee nega = 
powers ag concurrent ; and conclude from 


AisBichisd by trentica? And if, as they state, a law 
d avtreaty when arcebo aeetne 





two powers under discussion are confined to their proper 
sphero, not only the law cannot do what could be done by 
treaty, but the reverse is true; that is, they never are nor 
can bo concurrent powers. It is only when we reason on 
this subject that we mistake; in all other cases the common 
sense of the House and country decide correctly. Tt ia pro- 
posed to establish rome regulation of commerce ;—wo imme- 
diately inquire, does it depend on our will? can we make 
tho desired regulation without the conearrence of any foreign 
power? If so, it belongs to Congress, and any one would 
fool it to be abeurd to attempt to effect it by treaty, On the 


thould propose to abolish the « 
peony opaebenge It is calculated, 


it 2. Because it is an 
laws made by the comn 
Tt is in fact a low, ar 


make the most deliberate promise 
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most solemn form, that he will not sell his house, or any 
other property he may have ; yet, if he should afterward sell, 
the sale would be valid in law ; he would not be admitted in 
4 court of justice to plead his oath against his contract. Take 
the cage of a government in its most simple form, where it 
is purely despotic ; that is, where all power is lodged in the 
hands of a single individual. Would not his treaties repeal 
‘inconsistent edicts? Let us now ascend from the instances 
cited to illustrate the nature of the two powers, to the prin- 
ciple on which the paramount character of a treaty rests, A 
treaty always affects the interests of two ; a law only that of 
asingle nation. It is an established principle of politics and 
morality, that the interest of the many is paramount to that 
of the few. In fact, it is a principle ao radical, that without 
it no eystem of morality, no rational scheme of government, 
could exist, It is for this reason that contracts, or that 
treaties [which aro only the contracts of independent na- 
tions], or, to expreas both in two words, that plighted faith 
has in all ages and nations been considered go solemn, But 
it is said, in opposition to this position, that a subsequent 
law can repeal a treaty ; and to this proposition, I under- 


law may assume the appearance of repealing a treaty ; but, 
J insist, it is only in appearance, that, in point of fact, 
it is not a repeal. Whenever a law is proposed, declaring a 
treaty void, I consider that the How: 

tive body, but judicially. te my idea: If the 
‘House is a moral body,—that is, if it is governed by reason 
and virtue, which must always be presurned,—the only ques- 
tion that ever can occupy its attention, whenever a treaty is 
to be declared void, ia whether, under all the circumstan- 
cos of the case, the treaty is not already destroyed, by being 
violated by the nation with whom it is made, or by the ex- 
Ystence of some other circumstance, if other there can be, 
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The House determines this question: Is the country any 
longer bound by the treaty? Has it not ceased to exist ? 
‘The nation passes judgment on its own contract ; and this 
from the necessity of the case, as it admits no supreme 
power to which it can refer for decision. If any other con- 
sideration move the House to repeal a treaty, it can be eon- 
sidered only in the light of a violation of a contract acknow- 
ledged to be binding on the country. A nation may, it is 

. tme, violate its contract ; it may even do this under the form 
of law; but T am not considering what may be done, but 
what may be rightfully done, It is not a question of power, 
‘but of right. Why are not these positions, in themselves xo 
elear, universally assented to? Gentlemen are alarmed at 
imaginary consequences. They argue not as if seeking for 
the meaning of the constitution, but as if deliberating on 
the subject of making one ; not as members of the legisla- 
ture, and acting under a constitution already established, but 
8 those of a convention about to frame one, For my part, 
Thave always regarded the constitution as a work of great 
wisdom ; and, being the instrument under which we exist as 
a body, it is our duty to bow to its enactmente, whatever they 
may be, with submission. We ought scarcely to indulge a 
wish that its provisions should be different from what they 
in fact are, The consequences, however, which appear to 
work with so much terror on the minds of the gentlemen, I 
consider to be without any just foundation, The treaty- 
making power hag many and powerful limits ; and it will be 
found, when I come to diseuss what those limits are, that it 
cannot destroy the constitution, or our personal liberty, or 
inyolve us, without the aasent of this House, in war, or grant 
away our money. The limits I propose to this power are 
not the same, it is true ; but they appear to me much more 
rational and powerful than those which were supposed to pre- 
sent effectual guards against its abuse, Let us now consider 
what they are 





‘The grant of the power to make treaties is couched in 
the most general terme. The words of the constitution aro, 
that the Prosident shall have power, by and with the advice 
and consent of the Senate, to make treaties, provided two- 
thirds of the Senators present concur, In « subsequent part 
of the constitution, treatics are declared to be the supreme 
law of the land, Whatever limits are imposed by these 
general terms ought to be the result of a sound) constrac~ 
tion of the instrament, ‘There are, apparently, but two re- 
strictions on its exercise ; tho one derived from the nature 
of our government, and the other from that of the power 
itself. Most certainly all grants of power under the consti- 
tution must be construed by that instrument ; for, having 
their existence from it, they raust of necessity assume that 
form which the constitution has imposed. ‘This is acknow- 
ledged to be true of the legislative power, and it is doubt- 
less equally so of the power to make treaties, ‘ho limits of 
the former are cxactly marked ; it was necessary, to prevent 
collision with similar co-existing State powers, ‘This country 
is divided into many distinct sovereigntics, Exact enumera- 
tion on this head is necessary, to prevent the most danger- 
ous consequences. ‘I'he enumeration of legislative powers in 
the constitution has relation, then, not to the treaty-making 
power, but to the powers of the States, In our relation tothe 
rest of the world the caseis reversed, Here the States disap- 
pear, Divided within, we present the exterior of undivided 
sovereignty, The wisdom of the constitution, in this, appears 
conspicuous, Where enumeration was needed, there we find 
the powers enumerated and exactly defined ; where not, we 
do not find what would be only vain and pernicious. What- 
ever, then, concerns our foreign relations ; whatever requires 
the consent of another nation, belongs to the treaty-making 
power, and can only be regulated by it ; and it is competent to 
regulate all such subjects, provided [and here are its true 
limits] such regulations are not inconsistent with the consti- 





tution. ‘If'so, they are void. No treaty can alter the fabric 
of our government, nor can it do that which the constitution 
has expressly forbidden to be done ; nor can it do that differ~ 
ently which is directed to be done in a given mode,—all other 
modes being prohibited. Tor instance, the constitution siys, 
no money “shall be drawn out of the treasury but by an ap- 
propriation made by law." Of course no subsidy can be 
granted without an act of law; and a treaty of alliance 
could not involve the country in war without the consent of 
this House. With this limitation, it is easy to explain the 
case put by my colleague, who said, that according to one 
limitation, a treaty might have prohibited the introduction 
of a certain description of persons before the year 1808, not- 
withstanding the clause in the constitution to the contrary. 
Twill speak pilainly on this point :—it was the intention of 
the constitution that the slave trade shonld be tolerated till 
the time mentioned, Tt covers me with confusion to name 
it hers ; I feel ashamed of such « tolerance, and take a 
part of the disgrace, as I represent a part of the Union by 
whose influence it might be supposed to have been intro~ 
duced. Though Congress alone is prohibited, by the words 
of the clanse, from suppressing that odious traffle, yet my col- 
Teague will admit that it was intended to be a general pro- 
hibition on the Government of the Union. I perceive my 
colleague indicates his dissent, It will be necessary to be 
more explicit, 

[Here Mr. C, read that part of the constitution, and showed that 
the word “ Congress" might be loft out, in conformity with other parts 
of tho constitution, without injury to the sense of the clause; and he 
insisted that tho plain meaning of tho parties to the constitution wax, 
that the trade should continue till 1808, and that a prohibition by 
treaty would be equally against tho spirit of tho instrument.) 


Besides these constitutional limits, the treaty-making pow- 
er, like all powers, has others derived from its nature and ob- 





jects. It has for its object, contracts with foreign nations ; as 
the powers of Congress have for their object, whatever mmay be 
done in relation to the powers delegated to it, without the 
consent of foreign nation. Each, in its proper sphere, ope= 
rates with general influence ; but when they become erratic, 
then they are portentous and dangerous. A treaty never 
can legitimately do that which can be done by law ; and the 
converse is also true. Suppose the discriminating duties re- 
pealed on both sides by law,—atill what is effected by this 
treaty would not even then be dono ; for the plighted fulth 
of both would be wanting. Either side might repeal its law 
without breach of contract, It appears to me, that gentle 
men are too much influenced on this subject by the example of 
Great Britain. Instead of locking to the nature of our own, 
thoy have been swayed in their opinions by the practice of 
that government, to which we are but too much in the habit 
of looking for precedent, Much anxiety haa recently been 
evinced, to be independent of English broadcloths and mus- 
Tins ; I hope it indicates the approach of a period when we 
shall also throw off the thraldom of thought, The truth is, 
but little analogy exists between this and any other govern- 
ment, It is the pride of oura, to be founded in reason and 
equity ; all others have originated, more or lees, in fraud, 
violenee, or accident, The right to make treaties, in Eng- 
land, can only be determined by tho practice of the govern- 
ment; as she has no written constitution, Her practice 
may be wise in regard to her government, when it would be 
very imprudent here. Admitting the fact to be, that 
the king refers all commercial troatios affecting the munici- 
pal regulations of the country, to parliament, for its sanction ; 
the argument drawn from this would be very feeble to prove 
that thia, also, was the intention of our constitution, Strong 
differences exist between the forme of the two governmonts, 
The king is hereditary ;—he alono, without the participation of 
@ither house of parliament, negotiates and makes treaties, 
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England has no constitution emanating fiom the people, alike 
superior to the legislature and the king, Not eo here. The 
President is elected for a short period ; he is amenable to 
the public opinion ; he is liable to be impeached for corrup- 
tion ; he cannot make treaties without the concurrence of 
two-thirds of the Senate—a fact very material to be remem- 
bered—which body is in liko manner responsible to the 
people at periods not very remote. Above all,—as the laws 
and constitution are here porfectly distinct, and the latter is 
alike superior to laws and treaties,—the treaty-making power 
cannot change tho form of government, or encroach on the 
liberties of the country, without encroaching on that instra- 
ment, which, so long as the people are free, will be watched 
with vigilance. 
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On the motion to iapet the Dire 
in the House of al 
1816. 


years, to $9,000,000, 
rect tax on tho District of 
Golumbin, ‘This resolution being called up in Committee of the 





Whole, caused much delute, Mr, Clay moved to amend it, so as to 
Timit its operation to one year, with a view to place it under the 
annual control of the House. This was carried; and then Mr. Har 
den of Kentucky moved to amend it, by declaring it expedient to 
repeal the laws laying a direct tax, altogether, ‘This called forth dis 
cussion for several days successively, in which many of tho mest promi 
‘nent men in the House took part. The motion wné finally negatived 
by a vote of 81 to 73.) 


Mr. Cramanx:—There are in the affairs of nations, 
not less than in these of individuals, moments, on the proper 
use of which depend their fame, duration, and prosperity. 
Such I conceive to be the present situation of this country. 
Recently emerged from a war, we find ourselves in possession, 
of « physical and moral power of great magnitude ; and ime 
preased by the misfortunes which have resulted from want of 
forecast heretofore, we are disposed to apply our means to 
purposes most valuable to the country. In a situation of 
such interest, Thope we shall be guided by the dictates of 

that we shall prefer the Iasting hap- 
pines of our conn present ease; its security to ite 
pleasure; fair honor and reputation to inglorious and in= 
active repose, 

We are now called on to determine what amount of 
revenue is necessary for this country in time of peace, This 
involves the additional question: what are the measures 
which the trac interests of this comtry demand? The 
principal expense of our Government grows out af measures 
nevexsury for its defence ; und in order to decide what those 
theasures ought to be, it will be proper to inquire, what 
onght to be our policy towards other nations ? and what will 

be theirs towards us? 1 intentionally leave out 
ef consideration the financial questions, which some gentle 
‘men have examined in the debate, and also the question uf 
retrenchments ; on which I will only remark, that I hope, 
whatsoever af economy shall enter into the measures of Con= 





gress, they will at loast be divested of the character of par- 


Boginning with the policy of the country. This ought 
to correspond with the character of its political institutions, 
What, then, is their character? They aro founded on 
reason and justice. Theso being the foundations of our 
Government, its policy ought to comport with them. It is 
the duty of all nations, especially of one whose institutions 
recognize no principle of force, but appeal to virtue for 
their strength, to act with justice and modoration—with 
moderation approaching to forbearance. In all possible con- 
flicts with foreign powers, our Government should be able to 
mako it manifest to the world, that it has justice on its side, 
We should always forbear, if possible, until all shall be satix- 
fied, that when we take up arms, it is not for the purpose of 
conquest, but for the maintenance of our essential righte. 
Our Government, moreover, is also founded on oquality; it 
‘permits nono to exercise violence ; it permits no one to trample 
on the rights of his fellow-citizens with impunity. ‘These 
maxims we ehould also carry into our intercourse with 
foreign nations ; and as we render justice to all, so we should 
de prepared to exact it from all, 

Our policy should not only be moderate and just, but as 
high-minded as it is moderate and just. This appears tome 
to be, for our country, the true line of conduct. In the policy 
of nations thero are two extremes: one, in which justice and 
moderation may sink into fecblenoss—another, in which that 
lofty spirit which ought to animate all nations, particularly 
froe states, may mount up to military violence, These ex- 
tromes onght to be equally avoided ;—but, of the two, I 
consider the first far the most dangerous, far the moat fatal. 
‘There are two splendid examples of nations which have ulti- 
mately sunk by military violence ; the Romans in ancient 
times—the French in modern. But how numerous are the 
instances of nations that have gradually sunk into insignifi- 





cance through imbecility and apathy. They have not, ine 
deed, struck the mind so forcibly as the two former ; beeanse 
they have sunk ingloriously, without any thing in their de- 
scent to excite either admiration or respect. I consider this 
extreme weakness not only the most dangerous in itself— 
but one to which the people of this country are peculiarly 
linble. The people, indeed, are high-minded ; and, there- 
fore, it may be thought that my fears are unfounded. But 
they are blessed with much happiness, moral, political, and 
physical. ‘These operate on the dispositions and habits of 
the people with something like the effects attributed to 
southern climates : they dispose them to pleasure and to inac~ 
tivity, except in pursuit of wealth, T need not appeal to 
the past history of the country ; to the indisposition of our 
people to war, from the commencement of the Government ; 
arising from the nature of our habits, and the disposition to 
pursue those courses which contribute to swell our private for- 
tunes, We incline, not only from the causes already men- 
tioned, but from the nature of our foreign relations, to that 
fechle policy, which I consider as more dangerous than 
the other extreme, We have, it is true, dangers to appre= 
hend from abroad—but they are far off, at the distance of 
three thousand miles ; which prevents that continued dread 
which they would excite, if in our immediate neighborhood. 
Besides, we can have no foreign war which we should 
dread or fear to moet, save a war with England ; for a 
war with her breaks in on the whole industry of the 
country, and affects all its private pursuits. On this ac- 
count we prefer suffering very great wrongs from her, 
rather than to redress them by arms, The gentleman from 
Pennsylvania asks, if the country did forbear till it felt dis 
grace, whose fault was it? Not, he said, of the administra- 
tions of Washington or Adams ; for neither of them had left 
it insuch condition, A few words on this point. The fault 
can be ascribed to neither of our several administrations— 





to neither of the two great parties. Tt arose fromthe Indis- 
position of the people to resort to arms, for the reason al~ 
ready assigned, It arose, also, in part, from two incidental 
circumstances—the want of preparation, and the untried 
character of our Government in war, But there were other 
circumstances, too, connected with the party to which the 
gentleman belongs, which, doubtless, contributed to prolong 
forbearance, That party took advantage of the indigposition 
of the people to an English war, and preached up the ad- 
vantages of peace when it had become ignominious, and un- 
til we had scarcely the ability to defend ourselves. Tho gen- 
fleman from Pennsylvania further said, that, if peace had 
not been made when it was, we should not have been here 
deliberating at this time. This aasertion is a fearful one, if 
true. If the nation was on the verge of ruin, the errors 
which brought it to that situation ought to be known, probed 
and corrected—even if they rose out of tho constitution, 
But it isan assertion that ought not. to be lightly made, 
‘The effects are dangerous ; for what man hereafter, with such 
consequences before his eyes, would venture to propose a 
war? If such were the admitted fact, a fature enemy would 
persist in war, expecting the country to sink before his ef- 
forts; his arms would be nerved, his exertions doubly 
strengthened against us. In every view, the position is one 
of such dangerous bearing on the futuro relations of the 
country, that it ought not to be admitted without the strong- 
cat proof, What was tho fact 2 What had been the pro- 
gress of events for a few months preceding the termination 
of the war? At Baltimoro, at Plattsburg, at New Orleans, 
the invaders had been signally defeated—a new spirit was 
diffused through the wholo mass of the community, Can it 
be believed, then, that the Government was on the verge of 
dissolution ? No, Sir, it never stood firmer on its basis than 
at that moment. It is true, indeed, that we labored under 
* great difficulties ; but it ie an observation made by a states- 





man of great sagacity, Edmund Burke, when Pitt was an- 
ticipating the downfall of France, through the failure of her 
finances, that an instance ts not to be found of a high-minded 
nation sinking under financial difteulties; and ita truth would 
have been exemplified in our country had the war continued. 
‘Men on all sides began to unite im defence of the country ; 
parties in this House began to rally on this point; and if 
the gentleman from Pennsylvania had been a member at 
that time, he also, from what he hag said, would have taken 
that ground. The gentleman has taken, on this point, a 
position aa erroneous ae it is dangerous ; and I have thought 
proper thus to notice it. 

As a proof that the situation of the country naturally 
inclines us to too much feeblenoas rather than violence, I re- 
fer to the fact, that there are, on this floor, men who are en- 
tirely opposed to armies, to navies, to every means of defence. 
Sir, if their politics provail, the country will be disarmed 
ond at the mercy of any foreign power, On the other hand, 
there ig no excess of military fervor, no party inclining to 
military despotiem ; for though a charge of such a disposi~ 
tion has been made by a gentleman in debate, it is without 
the shadow of foundation. What is the fact in regard to 
the army? Does it bear out his assertion? In it even 
proportionally larger now than it was in 1801-2, the period 
which the gentleman considers as the standard of political 
perfection? Tt was then about 4,000 men ; it was larger, 
in proportion, than an army of 10,000 men would now be, 
The charge of a disposition to make this a military govern= 
ment finds its support only in the imaginations of gentlemen ; 
it cannot be sustained by facts ; it is contrary to reason and 
to evidence, 

Dismissing this part of the subject, I will now proceed to 
consider another, in my opinion, equally important, viz, = 
what will probably be the policy of other nations, With the 
world at large we are now at peace, I know of no nation 
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with which. we shall probably como i in collision, unless it 
be with Great Britain and 


shall maintain, in 
more 8, as with both there ix a possibility, sooner or later, 
engaged in war, As to Spain T will say nothing ; 
because she ix the inferior of the two, and the meastres 
which apply to the superior power, will include also the 
inferior. I shall consider our relations, then, with England 
only. Peace now exists between the two countries. As to 
will give no opinion, except that T believe it 
er eon t homes, mabe bee 
mde Evidences have been furnished during the war, of 
‘the espacity and character of this country, which will make 
‘England indisposed to try her strength with us on slight 
grounds, But what will be the probable course of events re- 
the future relations between the two countries ? 
most formidable power in the world : she has 
‘the most numerous army and navy at her command, We, on 
tee ere tases as ‘most 
in those very particulars in which she 
eva elaine will the greater 
permit the less to attain its destined greatness by 
will she tale. measures to disturb it, 
history of nations, will not believe that 
| lock mmoved on this prosperity. It has been 
ions have heads, bub no hearts. Every states- 
y one who loves his country, who wishes to maintain 
y, to see itattain the summit of greatness and prose 
the progress of other nations with a jealous 
jlish statesrnew have always so acted. I find 
mon this account, but rather point to the 
pating in a principle which ought also to 
Will Great Britain permit us to go on 
parch to the height of national great- 
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ness and prosperity ? Tfear not. But, admitting the councils 
on that side of the water to be governed by a degree of mag 
nanimity and justice which the world has never experienced 
from them (and, I am warranted in saying, never will), may 
not some unforeseen collision involve us in hostilities ? Gen~ 
tlemen on the other side have said, thet there are points of 
difference with that nation (oxisting prior to the war) which 
are yet unsettled, I grant it, If such, then, be the fuet, 
does it not show that causes of conflict remain, and that 
whenever the same condition of the world that excited them 
fnto action before the war, shall recur, the same collisions 
will probably take place again? If Great Britain sees the 
opportunity of enforcing the sume doctrines we have already 
contested, will she not seize it? Admitting this country to 
maintain that policy which it ought ; that its councils be 
governed by the most perfect justice and moderation—yet 
we see that, by difference of views on essential points, the 
peace between the two nations ix linble to be jeopardized. 
Tam sure that future wars with England are not only pos= 
sible, but, T will say more, they are highly probable—nay, 
that they will certainly take place. Future wars, I fear 
(with the Honorable Speaker)—future wars, long and bloody, 
will exist between this country and Great Britain. T lament 
it; but T will not close iny eyes on future events ; T will not 
betray the high trast’ reposed in me ; I’ will apenke what Z 
believe to be trae. You will have to encounter British 
jealousy and hostility in every shape ; not immediately mani- 
fested hy open force or violence, perhnps, but by indirect 
attempts to check your growth and prosperity. As fhr as 
she can, she will disgrace every thing connected with you. 
Her reviewers, paragraphists, and travellers, will assail you 
and your institutions ; and no means will be left untried to 
bring you to contemn yourselves, and be contemned by others, 
Tthank Ged, they have not now the meuns they once possess- 
ed of effecting their objects. No; the late war has given 





cannot be made to the navy, Generals, it must be acknow= 
lodged, have often advanced at the bend of armies to imperial 
rank and power; but in what instance has an admiral 
usurped the liberties of his country? Put our strength in 
the navy for foreign defence, and we shall certainly escape 
the whole catalogue of possible ills painted by gentlemen on 
the other side. A naval. force attacks that country, from: 
whose hostilities, alone, we have any thing to dread, where 
she is most assailable, and defends its own where itis weal= 
est. Where is Great Britain most vulnerable? In what 
point is she most accessible to attack ? In her commeree— 
in her navigation, There sho is not only exposed, but the 
blow is fatal. There is her strength—there the secret of her 
power, There, then, if it ever shall become necessary, wo 
ought to strike. And where are we most exposed? On 
the Athuntic line ;—a line so long and weak, that we are 
peculiarly liable to be assailed on it, How is it to be de~ 
fended? By a navy, and by annvy only, can it be efficiently 
defended. Let us look back to the time when the enemy 
was in possession of the whole line of the sea-coast, moored 
in our rivers, and ready to assault us at every point, The 
a, require a minute description, 1 will 
only state, generally, that our commerce was cut up—our 
specie circulation destroyed—our internal 
best and cheapest highway being entirely 
in possession of the enemy—our ports foreign the one to the 
other—our treasury exhausted in merely defensive prepara 
tions and militia requisitions—for not knowing where we 
would be assailed, we had, at the same moment, to stand 
_ prepared at cvery point. ‘A recarrenco af this state of things, 
Ee veeealpetinteerad pees ooo 
7 prevented only by the establishment and maintenance 
ficient naval force, I think it proper to, press this 
x strongly, because, though it is generally assented. 
the nary ought to be increased, I find that assent too 
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eold—the approbation bestowed on it too negative in its char- 
acter, The navy ought, it is said, to be gradually increased. 
If the navy is to be increased at all, let its augmentation be 
limited only by your ability to build, officer and man. If it 
is the kind of force most safe, and at the same time most 
efficient to guard against foreign invasion, or repel foreign 
aggression, you ought to put your whole force on the seaside. 
It is estimated that we have in our country eighty thousand 
sailors. ‘This would enable us to man a considerable flect, 
which, if well-direoted, would give us the habitual command 
on our own coast—an object, in every point of view, so de- 
sirable. Not that we ought hastily, without due preparation, 
under present circumstances, to build a large number of 
vewels ; but we ought to commence preparations—establish 
docks, collect timber and naval stores; and, a8 soon as the 
materials are prepared, to commence building, to the extent 
which I have mentioned. If any thing can preserve the 
country in its most imminent dangers from abroad, it is this 
species of armament, If we desire to be free from future 
wars (as I hope we may be), this is the only way to effect 
it. We shall have peaco then, and, what is of still higher 
moment, peace with perfect security. 

Tn regard to our present military cstablishment, it is 
amall enough, This the Honorable Speaker has fully demon- 
strated. It is not, at present, sufficiently large to occupy 
‘all our fortresses. Gentlemen have spoken in favor of the 
militia, and against the army. In regard to the militia, 
I will go oy far as any gentleman, and considerably fur- 
ther than those who are so violently opposed to our small 
army. I desire not only to arm the militia, but to extend 
their term of sorvice, and make them efficient. ‘To talk 
about the efficiency of militia, called into service for six 
months only, is to impose on the people,—to rain them with 
falee hopes. Iam aware of the danger of large standing 


armies, and I know that the militia constitutes the true force 
vor. 1—10 
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of the country; that no nation can be safe, at home and 
abroad, which has not an efficient militia; but the term of 
service ought to be enlarged, to enable them to acquire a 
Knowledge of the duties of the camp, and to allow the 
habits of civil life to be broken. or although militia, 
freshly drawn from their homes, may, in @ moment of en« 
thusiasm, do great service, as at New Orlenns; yet, in 
general, they are not calculated for service in the field, 
until time is allowed them to acquire habits of discipline 
and subordination. On land, your defence ought to depend 
on a regular draught from the body of the people, You 
will thus, in time of war, dispense with the business of re 
eruiting, a mode of defending the country every way uncon 
genial with our republican institutions, Uneertain, slow in 
ite operation and expensive, it draws from society only its 
worst materials ; introducing into our army, of necessity, all 
the severities which are exercised in that of the most des- 
potic governments, ‘Thus composed, our armies, in a great 
degree, oso that enthusiasm with which citizen soldiers, 
conscious of liberty and fighting in defence of their country, 
have ever been animated. All the free nations of antiquity 
intrusted the defence of the country, not to the dregs of 
society, but to the body of its citizens; and hence that 
heroism, which nations, in modern times, may admire but 
cannot equal. I know that I utter truths unpleasant to 
those who wish to enjoy liberty without making the offorte 
necessary to secure it, Her favor is never won by the cow- 
ardly, the vicious, or indolent. It has becn said by some 

that life isa forced state, The same may be 
nid of freedom, It requires efforts, it presupposes mental 
‘and moral qualities of a high order to be generally diffused 
‘im the society where it exists. It mainly stands on the 
faithful discharge of two great duties which every citizen 
of proper age owes the republic ; a wise and virtuous exor- 
cise of the right of suffmge, and a prompt and breve 
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defence of the country in the hour of danger. ‘The first 
symptom of decay has ever appeared in the backward and 
negligent discharge of the Iatter duty. Those who are 
acquainted with the historians and orators of antiquity, 
mow the truth of this asertion The least decay of 
patriotism, the least verging towards pleasure and Tuxury, will 
thore immediately discover itself. Large standing and meree- 
naryarmies then become necessary ; and those who are unwil- 
ling to render the military service ndequate to the defence of 
their rights, soon find, as they ought to dp, a master. It is 
the onler of nature, and cannot be reversed. ‘The plan I pro- 
pose, will at once put an efficient force into your hands, and 
render you secure. Teannot agree with those who think we 
are free from danger, and need not prepare for it, because 
we have no nation to dread our immediate neighborhood. 
Recollect that the nation with hom we have recently termi- 
nated a severe conflict lives on the bosom of the deep ; that, 
although three thousand miles of ocean intervene between us, 
she can attack you with as much facility as if she had but 
two or three hundred miles overland to march. She is'as 
near to you as if she occupied Canada ‘instead of the British 
Isles. You have the he or 


conquered,—it imposes a sie difficulty in defending it 
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from invasion, because of the difficulty of transporta- 
tion from one point to another of your widely extended 
frontiers. We ought to contribute as much as possible to 
the formation of good military roads, nob only on the score 
of general political economy, but to enable us, on emergencies, 
to collect the whole mass of our snilitary means on the point 
menaced. The people are brave, great and spirited, but 
they must be brought together in sufficient numbers, and 
with @ certain promptitude, to cnable them to act with 
effect, The importance of military roads was well known to 
the Romans. ‘The remains of their roads exist to this day, 
some of them uninjured by the ravages of time, Let us 
make great permanent roads; not like the Romans with 
views of subjecting and ruling provinces, but for the moro 
honorable purposes of defence, and of connecting more 
closely the interests of various sections of this great country. 
Let any one look at the vast cost of transportation during 
the war, much of which is chargeable to the want of good 
roads and canals, and he will not deny the vast importance 


afforded to the industry of the country, In regard to the 
question, how far manufactures ought to be fostered, it is 

the duty of this country, as a means of defence, to encourage 
its domestic industry, more especially that part of it which 
provides the necessary materials for clothing and defence. Let 
us look at the nature of the war most likely to occur, England 
isin possession of the ocean ; no man, however sanguine, ean 
believe that we can soon deprive her of her maritime pre- 
dominance, hat control deprives us of the means of main- 
taining, cheaply clad, our army and navy. ‘The question re- 
lating to manufactures must not depend on the abstract prin- 
aiple, that industry, left to pursue its own course, will find, 
in its own interests, all the encouragement that is necessary, 
Laying the claims of manufacturers entirely out of view, 
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‘on general principles, without regard to their interests, a cor 
tain encoumgement should be extended, at least, to our wool- 
Jen and cotton manufactures, 

There is another point of preparation not to be over- 
looked—the defence of our const, by means other than the 
navy, on which we ought to rely mainly, but not entirely. 
The const is our weak part, which ought to be rendered 
strong, if it be in our power to make it so, There are two 
points on our coast particularly weak—the mouths of the 
Mississippi and the Chesapeake Bay—which ought to be 
cautiously attended to, not, however, neglecting others. The 
administration which leaves these two points in another war 
without fortifications, ought to receive the execration of the 
country. Look at the facility afforded by the Chesapewke 
Bay to maritime powers in ng us. If we estimate 
with it the mangin of rivers navigable for vessels of war, it 
adds fourteen hundred miles, at least, to the line of our sea- 
coast, and that of the worst character; for when an enemy 


is there, it is without the fear of being driven from it; he 
has, besides, the power of assa a ee 
time, and must be expected on 

stances, no degree of expense L 

fence. Besides, the whole margin 

ly sickly one, and fatal to | 

How it is to be defended, 
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occasioned. Will Congress then leave tho nation wholly de~ 
pendent on foreign commerce for its revenue? This Union 
is rapidly changing the charucter of its industry, When a 
country is agricultural, depending for supply on foreign mar- 
kets, its people may be taxed throngh its imports almost to 
the amount of its capacity. The country, however, is rapid- 
ly becoming, to a considerable extent, a manufacturing com- 
munity. We find that exterior commerce (not including the 
coasting trade) is every day bearing less and less proportion 
to the entire wealth and strength of the nation. Its finan- 
cial resources will, therefore, daily become weaker and weak- 
er, instead of growing with its growth, if we do not resort to 
other objects than our foreign commerce for taxation. But 
gentlemen say, that the moral power of the nation ought not 
to be neglected ; and that moral power is inconsistent with 
oppressive taxes on the people. With oppressive taxes, moral 
power certainly is inconsistent ; but, to make them oppres- 
sive, they must be both heavy and unnecessary. I agree, 
therefore, with gentlemen in their premises, but not in their 
fonclaglon, that, joecanee.oppavestva taxea, deatruythasebole 
moral power of the country, ought, therefore, to be no 
taxes xt all, Such « conclusion is certainly erroneous, Let 
us exainine the question, whether a tax laid for the defence, 
security, and lasting prosperity of a country, is calculated to 
destroy its moral power, and more especially of this country, 
Tf such be the fact, indispensable as I believe these taxes to 
be, I will relinquish them ; for of all the powers of the Gov- 
ernment, the power of a moral kind is most to be cherished. 
We had better give up all our physical power, than part with 
this. But what is moral power? The zeal of the country, 
and the confidence it reposes in the administration of its 
Government, Will it be diminished by imposing taxes 
wisely and moderately? If you suppose the people intelli- 
gent and virtuous, this cannot be admitted. But if a ma~ 
jority of them be ignorant and vicious, then it is probable 
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that a tax laid for the most judicious purpose may deprive 
you of their confidence, The people, I believe, are intelli- 
gent and virtuous. The more wisely, then, you act ; the less 
you yield to the temptation of ignoble and false security, the 
more you attract their confidence. The very existence of 
your Government proves their intelligence ; for, let me say 
to this House that, if one who knew nothing of this people 
were made acquainted with its government, and with the 
fact that it had sustained itself for thirty years, he would 
know at once that this was.a most intelligent and virtuous 
people, Convince the people that measures are necessary 
and wise, and they will maintain them. Already they go 
dar, very far before this louse, in energy andl public spirit. 
If ever measures of this description become unpopular, it 
will be by speeches here. Are any willing to lull the people 
into faleo security ? Can they withdraw their eyes from 


sincerely one that the 
eed select of the people, 


. We may dispense 
+t every measure of precau- 
but, in such @ state 
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of things, what virtuous, what wise citizen, but must look 
on the future with dread. I know of no situation go responsi- 
ble, if properly considered, as ours, We are changed by Provi- 
dence, not only with the happiness of this great and rising 
people, but, in a considerable degree, with that of the human 
mace, We have a government of a new order, perfectly dis~ 
tinct from all others which have preceded it—a government 
founded on the rights of man ; resting, not on authority, not 
on prejudice, not on superstition, but reason. If it shall 
succeed, as fondly hoped by its founders, it will be the com- 
mencement of a new era in human affairs, All civilized 
governments must, in the course of time, conform to its 
principles. Thus cireumstanced, can you hesitate what 
course to choose ? The road that wisdom indicates, lends, 
it is true, up the steep, but leads also to security and lasting 
glory, No nation that wants the fortitude to tread it, ought 
over to aspire to greatness. Such ought, and will sink into 
‘the list of those that have done nothing to be known or re 
membered, It is immutable,—it is in the nature of things, 
‘The love of present ease and pleasure, indifference about the 
future,—that fital weakness of human nature,—has never 
failed, in individuals or nations, to sink to disgrace and ruin, 
On the contrary, virtue and wisdom, which regard the future, 
which spun the temptations of the moment, however rugged 
their path, end in happiness, Such are the universal senti- 
ments af all wise writera, fram the didactics of the philoso- 
pher to the fictions of the poet. They agree and inculcate, 
that pleasure is a flowery path, leading off among: groves and 
gandens, but ending in w dreary wilderness ; that it 8 the 
siren’s voice, that he who listens to is ruined ; that it is the 
cup of Ciree, of which whosoever drinks, is converted into a 
swine, ‘This is the language of fiction, Reason teaches the 
sume lesson, Tt is my wish to elevate the national senti+ 
ment to that which animates every just and virtuous mind. 
No effort is needed here to impel us the opposite way. ‘That 
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also may be but too safely trusted to the frailties of our na- 
ture, This country is now in a situation similar to that which 
one of the most beautiful writers of antiquity aseribes to 
Hercules in his youth. He represents the hero as 

into the wilderness to deliberate on the course of life which 
he ought to choose. Two goddesses approach him ; one 
recommending a life of ease and pleasure ; the other of Ia- 
bor and virtue, The hero adopts the counsel of the latter, 
and his fame and glory are known to the world, May this 
country, the youthful Hercules, possessing his form and mus- 
cles, be animated by similar sentiments, and follow his ex- 
ample! 


SPEECH 


On the Bill, to establish a National Bank, delivered 
inthe House of Representatives, February 26th, 
1816. 


{Norm—A Bill “to incorporate the Subscribers to the Bank of 
the United States." was reported by airman of tho 
Committeo on National Cw , 1816, and 


Lith of Margh, when it p 
discussion embraced both 
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Republican Party voted for the Bill;—influenced, mo doubt, by the 
peculiar circumstances of the time] 


Mr, Catnous rose to explain his views of a subject, so 
interesting to the republic, and so necessary to be correctly 
understood, as that of the bill now before the committee. 
Hoe proposed, at this time, only to discuss general principles, 
without reference to details, He was awan:, he said, that 
principle and detail might be united ; but he should, at 
present, keep them distinct, He did not propose to com- 
prehend, in this discussion, the power of Congress to grant 
bank charters ; nor the question whether the general ten- 
deney of banks was favorable or unfavorable to the liberty 
and prosperity of the country ; nor the question whether a 
national bank would be favorable to the operations of the 
Government, To discuss these questions, he conceived, 
would be an useless consumption of time, The constitutional 
question had been already so freely and frequently discussed, 
that all had made up their minds on it. The question whe- 
ther banks were favorable to public liberty and prosperity, 
was one purely speculative. The fact of the existence of 
banks, and their incorporation with the commercial concerns 
and industry of the nation, prove that inquiry to came too 
late, The ouly question wax, on this hand, under what 
modifications were banks most useful; and whether the 
United States ought, or ought not, to exercise the power to 
establish a bank. As to the question whether a tmitional 
bank would be favorable to the administration of the finances 
‘of the Government, it was one on which there was so little 
doubt, that gentlemen would excuse him if he did not enter 
into it. Teaving all these questions, then, Mr. C. said, he 
Proposed to examine the cause and state of the disorders of 
the national currency, and the question whether it was in the 
power of Congress, by establishing a national bank, to remove 
these disorders. This, he observed, was a question of novelty, 
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and vital importance ; a question which greatly affected the 
character and prosperity of the country. 
‘As to the state of the currency, Mr. C. proceeded to re- 
mark, that it was extremely depreciated, depreciated, and, in degrees, 
varying according to the different sections of the country. 
Seegeet ase, that this state of the currency was a stain 
on public and private credit, and injurious to the morals of 
the community. ‘This was so clear a position that it required 
no proof. There were, however, other considerations, arising 
from. the state of the currency, not so distinctly felt, nor so 
generally assented to. The state of our circulating medium 
was, he said, opposed to the principles of the federal consti= 
tution. The power was given to Congress, by that instru- 
ment, in express terms, to regulate the eurrency of the 
United States, Tn point of fact, he said, that power, though 
their hands. The power is 
ions, no longer responsible for 
ey manage it. Gold and silver 


‘There is no money but paper 
s beyond the control of Congress. 
to the constitution, could 
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this power was intended to be given exclusively to Congress, 
Mr. C. acknowledged there is no provision in the constitution 
hy which the States were prohibited from creating banks which 
now exercise this power. But, he said, that banks were then 
out little known, There was but one, the Bank of North 
America, with a capital of only four hundred thonsend 
dollars, and the universal opinion was that bank-notes repre= 
sented gold and silver ; and that, under this impression, there 
could be no necessity to prohibit banking institutions, be~ 
cause their notes always represented gold and silver; and 
these could not be multiplied beyond the demands of the 
country. Mr, @. deew the distinction between banks of 
deposit and banks of discount ; the latter of which were thea 
but little understood, and their abuse not conceived of until 
demonstrated by recent experience. No man, he remarked, 
in the convention, as much talent and wisdom as it con- 
tained, could possibly have foreseen the course of these in- 
stitutions ; that they would have multiplied from one to two 
hundred and sixty ; from a capital of four hundred thousand 
dollars to one of eighty millions ; from being consistent with 
the provisions of the constitution, and the exclusive right of 
Congress to regulate the currency, that they would be directly 
opposed to it; that, so far from their credit depending on 
their punctuality in redeeming their bills with specie, they 
might go on ad infinitum in violation of their contmet, with~ 
out @ dollar in their vaults, Thore had indeed, Mr, ©. said, 
been an extraordinary revolution in the currency of the 
country, By a sort of under-current, the power of Congress 
to regulate the money of the country had caved in, and upop 
its ruins had sprang up those institutions which now exer- 
cised the right of making money for and in the United 
States ; for gold and silver are not now the only money— 
whatever is the medium of purchase and sale must take 
their place; and, as bank paper alone was now employed 
for this purpose, it had become the money of the country. 
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A change great and wonderful has taken place, said he, 
which divesta you of your rights, and turns you back to the 
condition of the revolutionary war, in which every State 
issued bills of credit, which were made a legal tendor, and 
were of various values, 

‘This then, Mr, C. said, was the evil, We have, in lieu 
of gold and silver, a paper medium, unequally but gen- 
erally depreciated, which affects the trade and industry of 
the country; which paralyzes the national arm; which 
sullies the faith, both public and private, of the United 
States; a medium no longer resting on gold and silver as its 
basis. We have, indeed, laws regulating the currency of 
foreign coins ; but they are, under present circumstances, a 

of legislation, because there is no coin in circulation. 
‘The right of making money, an attribute of sovereign pow- 
er, w sacred and important right, was exercised by two hun- 
dred and sixty banks, scattered. over every part of the Uni- 
ted States, not responsible to any power whatever for their 
issues of paper. The next and great inquiry was, he said, 
how this evil was to be remedied. Restore, said he, these 
institutions to their original use; cause them to give up 
their usurped power ; cause them to return to. their legiti< 
mate office of places of discount and deposit ; let them be 
no longer mere paper machines ; restore the state of things 
which existed anterior to 1813, which was consistent with 
the just policy and interests of the country ; cause them to 
fulfil their contracts—to respect their broken faith ; resolve 
that every wliere there shall be a uniform value to the nation- 
al currency ; your constitutional control will then prevail. 

How then, he proceeded to examine, was this desimable 
end to be attained ? What difficulty stood in the way ? 
‘The reason why the banks could not now comply with their 
contracts, was that conduct, which, in private life, frequently 
produces the same effect, It was owing to the prodigality 
af their engagements, without means to fulfil then ; to their 
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isening more paper than they could pomibly redeem with 
specie, In the United States, according to the best estimate, 
there were not in the vaults of all the banks more than fif- 
teen millions of specie, with a capital amounting to about 
cighty-two millions of dollars, Hence the cause of the de 
preciation of bank-notes—the excess of paper in circulation 
beyond that of specie in their vaults, This excess was visi- 
ble to the cye, and almost audible to the ear; so familiar 
was the fact, that this paper was emphatically called’ “trash” 
or “rags.” According to estimation, also, he said there 
were in circulation at the same date, within the United 
States, two hundred millions of dollars of bank-notes, eretlit, 
and bank paper in one shape or other. Supposing thirty 
millions of these to be in possession of the banks themselves, 
there were, perhaps, one hundred and seventy millions actu- 
ally in circulation, or on which the banks draw interest. The 
proportion between demand and supply, which regulates the 
price of every thing, regulates also the value of this paper, 
In proportion as the issue is excessive, it depreciates in value 
—and no wonder, when, since 1810 or 1811, the amount 
of paper in circulation hnd jinereased from eighty or 
ninety, to two hundred millions. Mr. ©. here examined the 
opinion entertained by some gentlemen, that bank paper 
had not depreciated, but that gold and silver had appree 
clated—a position he denied by arguments, founded on the 
portability of gold and silver, which would equalize their 
value in every part of the United States; and on the tacts 
that gold and silver coin had increased in quantity instead of 
diminishing, and that exchange on Great Britain (at gold 
and silver value) had been, for some time past, in favor of 
the United States. Yet, he said, gold and silver were leav= 
ing our shores. Tn fact we have degraded the motallic cur- 
reney ; we have treated it with indignity ; it leaves us and 
weeks an asylum on foreign shores, Let it become again the 
‘basis of bank transactions and it will revisit us. 
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Having established, as he conceived, in the course of his 
remarks, that the excess of paper issue was the true and only 
cause of depreciation of our paper currency, Mr. C, turned 
his attention to the manner in which that excess had been 
produced. It was intimately connected with the suspension 
of specie payments, They stood as cause and effect, First, 
the excessive issucs caused the suspension of specie pay- 
ments ; and advantage had been taken of that suspension to 
ine atill greater floods of it. ‘The banks had undertaken to 
do a new business, uncongenial with the nature of such insti- 
tutions, They undertook to make loans to Government, 
not as brokers, but as stockholders—a practice wholly incon= 
sistent with specic paymenta. After showing the difference 
‘between the ordinary business of a bank, in discounts, and 
the making loans for twelve years, Mr, C, said, indisputably 
the latter practice was a great and leading cause of the sus- 
pension of specie payments, Of this species of property 
(public stock) the banks in the United States held, on the 30th 
day of September last, about eighteen and a half millions, 
and a nearly equal 


cert in this manner, they 
‘If they were to withdraw, 





by the sale of a part only of their stock and treasury notes, 
millions of their notes from circulation, the rest 
would be appreciated to par, or nearly so; and they would 
still have fifteen millions of stock disposable to send to Eu- 
rope for specie, &e. With $30,000,000 in their vaults, and 
so much of their paper withdrawn from circulation, they 
would be in a condition to resume payments in specie. The 
only difficulty—thut of producing concert—wus one which 
it belonged to Congress to surmount. The indisposition of 
the banks, from motives of interest, obviously growing out 
of the vast profits most of them have lately realized, by which 
the stockholders have received from 12 to 20 per cent, on 
their stock, would be, he showed, the greatest obstacle. 
What, he asked, was a bank ? An institution, under present: 
uses, to make money, What was the instinct of such an 
institution? Gain, gain, nothing but gain: and they would 
not willingly relinguish their gain, from the present state of 
things (which was profitable to them), acting as they did 
without restraint and without hazard. Those who believe 
that the present. state of U ings would ever cure itself, Mr, 
©. said, must believe w! possible, Banks must change 
their nature, lay asi ir instinct, before they will volun~ 
tarily oid in doing what it is not their interest to do. By this 
process of reasoning he came to the conclusion that it rested 
with Congress to make them return to specie payments, by 
making it their interest to do so. ‘This introduced the sub- 
Jeet of the National Bank. - 
A national bank, he said, paying specie itself, would have 
a tendency to make specie pay! general, as well by its 
influence as by its example. It be the interest: of the 
National Bank to produce this state of things, because, other= 
wise, ils operations will be greatly circumscribed ; as it amust 
pay out specie or national bank-notes : for he rental one 
of the first rules of such a bonk would be, to take the notes 
of no bank which did not pay in gold or silver. A national 
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. 
bank of thirty-five millions, with the aid of those banks 
which are at once ready to pay specie, would produce a 
powerful effect all over the Union, TPurther; a national 
bank would enable the Government to resort to measures 
which would. make it unprofitable to banks to continue the 
violation of their contracts, and advantageons to retum to the 
observance of them, The leading measures, of this character, 
would be to strip the banks, refusing to pay specie, of all the 
profits arising from the business of the Government ; to pro 
hibit deposits with them ; and to refuse to receive their notes 
in payment of dues to the Government, How fir such 
measures would be efficucious in producing a return to specie 
payments, he was unable to say ; but it was as fir as he was 
willing. to go, at the present session, If they persisted in re- 


measures of a deeper tone, which they might rightfully do, 
‘The restoration of specie payments, Mr, C. argued, would 
remove the embarrassments oe which the industry of the 


iy the remedy, 
not the proper so es an one would be pro- 
posed as a substitute, instead of t 


was now in the power a te: but if they 
did not now exercise the one become abettors 
of w state of things which was consequence to pub- 
lic morality, as he showed by: trations. He called 
upon the House, as guardians of the public weal, of the 
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health of the body politic, which depended on public morals, 
to interpose against a state of things which was inconsistent 
with both. He appealed to the House, too, as the guardians 
of public and private faith. In what manner, he asked, 
were the public contracts fulfilled ? Ingold and silver, in 
which the Government had stipulated to pay? No In 
paper issued by these institutions ; in paper greatly depre- 
Giated ; in paper depreciated from five to twenty per cent. 
below the currency in which the Government had contracted 
to pay, &c. He added another argument—the inequality 
of taxation, in consequence of the state of the cireulating 
medium; which, notwithstanding the taxes were laid with 
strict reganl to the constitutional provision for their equality, 
made the people in one section of the Union pay, perhaps, 
one-fifth more of the same tax than those in another. The 
constitution having given Congress the power to remedy 
these evils, they were, he contended, deeply responsible for 
their continuance. 

The evil he desired to remedy, Mr. C. said, was a deep 
one—almost incurable, because connected with public opin- 
ion, over which banks have a great control, ‘They have, in 
ft great measure, a control aver the press, for proof af which 
he referred to the fact. that the present wretched state of the 
circulating medium had scarcely been denounced by a single 
paper within the United States. The derangement of the 
circulating medium, he said, was a joint thrown out of its 
socket, Let it nmnain for a short time in that state, and the 
sinews will be so knit that it cannot be replaced : apply the 
remedy soon, and it is an operation easy, though painful. 
‘The evil grows, while the resistance to it becomes weak, and 
unless checked at once will become irresistible. Mr. ©. con 
eluded the speech, of which the above is a mere outline, by 
observing, that he could have said much more on this impor- 
tant subject, but he knew how difficult it was to gain the 
‘attention of the House to long addresses, 
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On the New Tariff Bill, delivered in the House of 
Representatives, April 6th, 1816. 


[Nore —Under a resolution of the House (February 28, 1815), the 
‘Soorotary of tho Troasury, on the 12th of February, 1816, submitted 
an elabornto Report to Congress, on the subject of a general tariff of 

duties proper to bs imposed on imported goods, wares, and merchan- 

diac, On this Bill was subsequently framed, reported, and roforred 
to the Committo of the Whole. The details wore discussed at grent 
the Bill, after various amendments, finally passed the 

House, April 8th, 1816, by a vote of 88 to 54, During the debate, an 
amendment was moved by Mz. Tucker (not Mr. Randolph, as is 
frequently stated), to strike out the minimum price of 25 cents per 
square yard on cottons, which was warmly discussed, Mr, Calhoun, 
Chairman of the Committes on the National Currency, was,at the 


and will, in its operation, | ‘on establishments ex- 
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posed to the competition of the cotton goods of the East 
Indies, which, it is acknowledged on all sides, they are not 
capable of meeting with success, without the proviso propos 
éd to be stricken out by the motion now under discussion, 
Till the debate assumed this new form, he had determined 
to be silent ; participating, as he largely did, in that general 
anxiety which is felt, after so long and laborious a session, to 
return to the bosom of our families. But, on a subject of 
such vital importance, touching, as it does, the security and 
permanent prosperity of our country, he hoped that the 
House would indulge him in a few observations, Hoe regret- 
ed much his want of preparation; he meant not a verbal 
preparation, for he had ever despised such; but that due 
and mature meditation and arrangement of thought which 
the House is entitled to on the part of those who occupy any 
portion of their time. But, whatever his arguments might 
want on that account in weight, he hoped might be made up 
in tho disintorostedness of his situation, He was no manu- 
facturer ; he was not from that portion of our country sup- 
posed to be peculiarly interested. Coming, as he did, from 
the Sonth ; having, in common with his immediate constitu- 
ents, no interest, but in the cultivation of the soil, in selling 
its products high, and buying cheap the wants and conven- 
iences of life, no motives could be attributed to him but such 
ag were disinterested. 

He had asserted that the subject before them was con- 
nected with the security of the country. It would, doubt- 
Jess, by some be considered a rash assertion ; but he con- 
veived it to be susceptible of the clearest proof; and he 
hoped, with due attention, to establish it to the satisfac- 
tion of the House, 

The security of a country mainly depends on its spirit 
ond its means ; and the latter principally on its moneyed 
resources. Modified as the industry of this country now is, 
combined with our peculiar situation and want of a naval 
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ascendency, whenever we have the misfortune to be involved 
ina war with @ nation dominant on the ocean—and it is 
almost only with such we can at present be—the moneyed 
resources of the country toa great extent must fail. He 
took it for grantod that it was the duty of this body to adopt 
those measures of pruilent foresight which the event of war 
anade necessary, We cannot, he presumed, be indifferent to 
dangers from abroad, unless, indeed, the House is prepared 
to indulge in the phantom of eternal peace, which seems to 
possess the dream some of its members, Could such a 


as ppt ever has 
bjected to the vicissitudes of peace 

andl war, it must ever be considered as the plain dictate of 
» for war, What, then, let us 


wellins thie conveniences of ‘life, rise to an extravagant price, 
‘The recent war fell with peculiar pressure on the growers of 
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cotton and tobacco, and other great staples of the country ; 
and the same state of things will recur in the event of 
another, unless prevented by the foresight of this body. If 
tho more statement of fhets did not carry conviction to every 
mind, as he conceives it is culculated to do, additional 
anguments might be drawn from the general nature of 
wealth, Neither agriculture, manufactures, nor commerce, 
tuken sepamtely, is the cause of wealth ; it flows from the 
three combined, and cannot exist without each The 
wealth of any single nation or an individual, it is trae, may 
not immediately depend on the three, but such wealth 
always presupposes their existence. He viewed the words 
in the most enlarged sense, Without commerce, indlstry 
would have no stimulus ; without manufactures, it would be 
without the means of production ; and without agriculture 
neither of the others can subsist. When separated entirely 
and permanently, they perish, War in this country pro- 
duces, to a great extent, that effect ; and hence the great 
embarrassment which follows in its train, The failure of the 
wealth and resources of the nation necessarily involved the 
rnin of its finances and its currency. It is admitted by the 
most strenuous advocates, on the other side, that no country 
ought to be dependent on another for its means of defence ; 
that, at least, our musket and bayonet, our exnnon and ball 
ought to be of domestic manufacture. But what, he asked, 
is more necessary to the defence of a country than its eur- 
Teney and finance ? Circumstanced as our country is, can 
these stand the shock of war? Behold the effect of the 
late war on them. When our manufactures are grown to 
wcertain perfection, as they soon will under the fostering 
care of Government, we will no longer experience these evils. 
‘The farmer will find a ready market for his surplus produce ; 
and, what is almost of equal consequence, # certain and 
cheap supply of all his wants, His prosperity will diffuse 
 iteel to every class in the community ; and, instead of that 
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languor of industry and individual distress now incident to 
a state of war and suspended commerce, the wealth and 
vigor of the community will not be materially impaired. 
‘The arm of Government will be nerved; and taxes in the 
hour of danger, when essential to the independence of the 
nation, may be greatly increased ; loans, so uncertain and 
hazardous, may be less relied on ; thus situated, the storm may 
beat without, but within all will be quiet and safe. To give 
perfection to this state of things, it will be necessary to add, 
as goon ag possible, a system of internal improvements, and 
at least euch an extension of our navy as will prevent the 
eatting off our coasting trade. The advantage of each is 60 
striking as not to require illustration, especially after the 
experience of the recent war, It is thus the resources of this 
Government and people would be placed beyond the power 
of a foreign war materially to impair. But it may be eaid 
that the derangement then experionced, resulted, not from 
the cause assigned, but from the errors of the weakness of 


the Government, He admitted ‘that many financial blun< 
ders were committed, for the subj 

the taxea wera not laid - sufficient early, or to ag great an 
extent as they ought to have been ; and that the loans wero 
in some instances injudiciously but he ventured to 
affirm that, had the greatest itud 
exerted, the embarrassment wi 


of the surplus incomes 
system of taxation, 
e industry of this country, 
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that, however prosperous our situation when at peuce, with 
an uninterrnpted commerce—and nothing then could exceed 
it—the moment that we were involved in war the whole is 
reversed, When resources are most needed, when indispen- 
sable to maintain the honor, yes, the very existence of the 
nation, then they desert us. Our currency ix also sure to 
experience the shock, and become so deranged as to prevent 
us from calling out fairly whatever of means is lef\ to the 
country. The result of a war in the present state of our 
naval power, is the blockade of our coast, and consequent 
destruction of our trade. The wants and habits of the 
country, founded on the use of foreign articles, mush be 
gratified ; importation to a certain extent continues, through 
the policy of the enemy or unlawful traffic ; the exportation 
of our bfilky articles is prevented, too; the specie of the 
country is drawn to pay the balance perpetually aceunmlat= 
ing against us; and the final result is, « total derangement: 
of our currency. To this distressing state of things there 
were two remedics—and only two ; one in our power imme 
diately, the other requiring much time and exertion ; but 
both constituting, in his opinion, the essential policy of this 
country: he meant the navy and domestic manufactures 
By the former, we could open the way to our markets; by 
the latter, we bring them from beyond the ocean, and natu- 
ralize them. Had we the means of wttaining an immediate 
naval ascendency, he acknowledged that the policy recom= 
mended by this bill would be very questionable ; but as that 
ix not the fuct—as it is a period remote, with any exertion, 
and will be probably more so from that relaxation of exertion 
fo natural in peace, when necessity is not felt, it becomes 
the duty of this House to resort, to a considerable extent, at 
Tenst ax far ax ix proposed, to the only remaining remedy. 
But to this it-as been objected that the country is not 
prepared, and that the result of our premature exertion 
would be to bring distress on it without effecting the intend- 
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ed object. Were it eo, however urgent the reasong in its fie 
‘vor, we ought to desist, a4 it is folly to oppose the laws of 
necessity. But he could not for a moment yield to the as 
sertion ; on the contrary, he firmly believed that the country 
is prepared, even to maturity, for the introduction of manu~ 
facture. We have abundance of resources, and things natu- 
rally tend at this moment in that direction. A prosperous 
commerce has poured an immense amount of commercial 
capital into this country, ‘This capital has, till Iately, found 
occupation in commerce ; but that state of the world which 
tmnaforred it to this country, and gave it active employment, 
has passed away, never to return, Where shall we now find» 
full employment for our prodigious amount of tonnage— 
where markets for the numerous and abundant products of | 
our country ? ‘This great body of active capital, which for; 
the moment has found suflicient employment in supplying our! 

tho war and measures preceding it, | 

it will not be idle. What chan- | 
manufactures? ‘This, if things ¢ 


sides, wo havo already surmounted tho greatest difficulty that 
tee tak hd The cot. 


tended for that purpose, hm 
things, turned a large 


the want af these establishments was mers felt, that 
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he remembered, during the war, when some question was agi- 
tated respecting the introduction of foreign goods, that many 
then opposed it, on the grounds of injuring our manufac 
tures. He then said that war alone furnished sufficient stim= 
ulus, and perhaps too much, as it would make their growth 
unnaturally rapid ; but that, on the retarn of peace, it would 
then be time for us to show our affection for them, He at 
that time did not expect an apathy and aversion to the ex- 
tont which is now seen, But it will no doubt be said, if they 
are so far established, and if the situation of the country is 
20 favorable to their growth, where is the necessity of afford- 
ing them protection? It is to put them beyond the reach 
of contingency, Besides, capital ia not yet, and cannot for 
some time be, adjusted to the new state of things, There is, 
in fact, from the operation of temporary causes, a great 
pressure on these establishments, They had extended so 
rapidly during the late war, that many, he feared, were with- 
out the requisite eurplus capital or ekill to meet the present 
crisis, Should such prove to be the fact, it would give a 
back sot, and might, to a great extent, endanger their ulti- 
mate success. Should the present owners be ruined, and the 
workmen dispersed and turned to other pursuits, the country 
would sustain a groat Joss. Such would, no doubt, be the 
fact to a considerable extent, if not protected. Besides, cir 
cumstances, if we act with wisdom, are favorable to attract 
to our country much skill and industry. The country in 
Europe haying the most skilful workmen is broken up. It 
is to us, if wisely used, more valuable than the repeal of the 
Edict of Nantz was to England. She had the prudence to 
profit by it; let us not discover less political sagacity, Af 
ford to ingenuity and industry immediate and ample protec- 
tion, and they will not fail to give a preference to this free 
and happy country. 
Tt has been objected to this bill, that it will injure our 
marine, and consequently impair our naval strength. How 
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far it is fairly Mable to this charge, he was not prepared to 
say. He hoped and believed it would not, at least to any 
alarming extent, have that effect immediately ; and he firm- 
ly believed that its Insting operation would be highly benefi- 
cial to our commerce, The trade to the Enst Indies would 
certainly be much affected ; but it was stated in debate that 
the whole of the trade employed but six hundred sailors. 
But, whatever might be the loss in this or other branches of 
our foreign commerce, he trusted it would be amply compen= 
sated in our coasting trade, a branch of navigation wholly 
in our own hands. It has at all times employed a great 
amount of tonnage ; something more, he believed, than one- 
thind af the whole ; nor is it liable to the imputation thrown 
out by a member from North Carolina (Mr. Gaston), that it 
produced inferior sailors, ‘It required long and dangerous 
voyages ; and, if his information was correct, no branch of 
teadamade better or more eldifol neamen: ‘The fact that it 
is wholly in our own hands is a very important one, while 
every branch of our forcign trade must suffer from com- 


further asserted ‘that manufactures are the fruitful cause of 
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pauperism ; and England has been referred to as furnishing 
conelnsive evidence of its truth. For his part, he could per- 
ceive no such tendency in them, bnt the exact contmry, as 
they furnished new stimulus and means of subsistence to the 
Inboring classes of the community. We ought not to look 
to the cotton and woollen establishments of Great Britain 
for the prodigions numbers af poor with which her population 
was disgraced. Causes tnuch more efficient exist, Her poor 
laws, and statutes regulating the price of labor, with heavy 
taxes, were the real causes. But, if it must be so—if the 
mere fact that England manufactured more than any other 
country explained the cause of her having mare beggars, it is 
just as reasonable to refer to it her courage, spirit, and all her 
masculine virtues, in which she excels all other nations, with 
a single exception,—he meant our own—in which we might, 
without vanity, challenge a pre-eminence. 

Another objection had been made, which, he must acknow= 
lodge, wax better founded ; that capital employed in mana- 
facturing produced a greater dependence on the part of the 
employed, than in commerce, navigation, or agriculture. Tt 
is certainly an evil, and to be regretted ; but he did not 
think it x decisive objection ta the system ; especially when 
it had incidental political advantages which, in his opinion, 
more than eounterpoised it, It produced an interest strictly 
American,—as much so as agriculture ; in which it had the 
decided advantage of commerce or navigation. The country 
will from this derive much advantage, Again, it is calenla- 
ted to bind together more closely our widely-xpread republic. 
It will greatly increase our mutual dependence and inter 
course ; and will, as a necessary consequence, excite an ine 
creased uttention to Internal Improvements, a subject every 
way so intimately connected with the ultimate attainment 
of national strength and the perfection of our political insti 
tutions. He regarded the fact that it would make the parts 
adhere more closely ; that it would form a new and most 
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powerful cement, and outweighing any political objections 
that might be urged against the system. In his opin- 
ion the liberty and the union of this country were insepa- 
mbly united. That, as the destruction of the latter would 
most certainly involve the former, so its maintenance will, 
with equal certainty, preserve it. Hw did not speak lightly. 
He bad often and Joug revolved it in his mind, and he had crit 
ically examined into the cansex that destroyed the liberty of 
other states. There are none that apply to us, or apply 
with a force to alarm. The basis. of our republic is too 
broad, und its structure too strong, to be shaken by them, 
Tts extension and organization will be found to afford effec 
tual security against, their operation ; but let it be deeply ime 
pressed on the heart of this House and country, that, while 
they guarded against the old, they exposed us toa new and 
terrible danger, Disunion, This single word comprehended 
almost the sum of our political dangers ; and aguinst it we 
ought to be perpetually guarded. 


SPEECH 


ieee and on March 6th, as its 
chairman, sported a Bill fixing the amount at $1,500 per session, 
‘The debate, which continued until Tate on March 8th, when it was 
pasted by a vote of 81 to 67, was animated and, in somo respects, 
acrimonious. No question, apparently 20 trivial, ever produced #0 
general nn excitement through the country. The monsuro was de- 
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nounced every whore—from the hustings, in the primary assemblies 
of the people, aud even by the Legislatures of many of the States. The 
storm raged so violently that, carly in tho ensuing session of Congress, 
a Bill on tho motion of Mr. Jobnson was introduced to ropoal the 
obnoxious Act, which, ater some opposition, pased Janunry 23d, 
181%.) 


T nore the House will not agree to fill the blanks with 
six dollars, as reported by the Committee of the Whole, 
Thave remained silent thus long, not that I agree with 
those who think this a trivial question, but because I was 
anxious, in ultimately making up my mind, to profit by the 
observations of others, I have now, however, finally decided 
on the course T intend to pursue, If the blank should be 
filled with a sum fully equal to the present pay, I shall vote 
for the bill on its passage ;—not that, in itself, I prefer the 
daily to the annual pay; for on this point, my opinion 
remains unaltered. I believe the latter, for several reasons 
not necessary to repeat, to be in itself preferable, The 
daily, however, has one advantage at present over the other 
mode ;—it has a better prospect of being permanent, If 
the pay be left in its present form, it will most certainly be 
repealed by the next Congress, whatever may be the feelings 
of a majority of that body, as to the mode or amount, They 
will not be free agents—most of them being already com- 
mitted in the canvass for a seat in this House. But should 
the mode be changed and the amvunt retained, tho vory 
men who haye turned out the most of us, who have been the 
agitators in the late elections will, in all probability, become 
the pacificaters ; for we may be perfectly nesured of one fact, 
that the feelings of those gentlemen are very different now 
from what they were before the elections, If yonchange the 
mode, they will scizo the opportunity, and assert that you 
have now done what ought originally to have been done, 
Should the blank not be filled with an adequate sum,—say 
nine or ten dollars a day,—I shall yote against the passage of 
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the bill, so as to retain the present law. But if it must 
come to a repeal, I would prefer it to take place after the 
4th of March next, so as to leave the subject entirely open 
for the next Congress, Such is the course which my judg- 
ment admonishes me to pursue. 

Tt has more than once been said, that this is not an im- 
portant subject. If the observation be made in reference to 
the members who now compose this body, I readily assent. 
To them itis a trivial subject, They are free agents, and 
if they find the sucrifice too considerable, they can, at any 
moment, return to those private pursuits, so much more pro- 
fitable, and, in many respects, desirable. We then, as indi- 
viduals, have no right to complain, should the pay be 
reduced to the smallest amount, But there is another aspect 
of this eubject, of a very different character, ‘The question 
of adequate, or inadequate compensation to the members of 
Congress, is, if Tam not greatly mistaken, intimately con- 
nected with the very essence of our liberty. ‘This House is 
the foundation of tho fabric of that liberty, So happy i# its 

constitution, that, in all instances of a general nature, its 


eapacity, no 
entire body 


bility—auch the structure—such the sure foundation of 
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co-ordinate branches of our Government, we find them very 
differently constructed. The judiciary is im no degree re~ 
sponsible to the people immediately, To Congress—to this 
body is the whole of their responsibility. Such too, in a 
great measure, is the theory of our Government, as applied 
to the executive branch. It is true the President is elected 
fora term of years; but that term is twice the length of 
ours ; and, besides, his election is, in point of fact, removed 
in all of the States three degrees from the people. The 
electors in many of the States, are chosen by the State Legis- 
latures ; and where that is not formally the case, it is never- 
theless in point of fact affected through the agency of those 
bodies, But what mainly distinguishes the legislative and 
exccutive branches, as regards their actual responsibility to 
the people, is the nature of their operation. It is the duty of 
the former to enact laws, of the latter to execute them, 
Every citizen of ordinary information, is capable, ina greater 
or less degree, of forming an opinion of the propriety of the 
Jaw—and, consequently, of judging whether Congress has or 
has not done its duty; but of the execution of the laws, 
they are far less competent to judge. How can the com- 
munity judge, whether the President, in appointing officers 
to execute the laws, has in all cases been governed by fair 
and honest motives, or by favor and corruption? How 
much less competent is it to judge whether the application 
of the public money has been made with economy and fide~ 
lity, or with extravagance and dishonesty | These are facts 
thnt can be fully investigated, and brought before the public 
by Congress, and Congress only. Hence it is that the con- 
stitution has made the President responsible to Congress. 
‘This, then, is the essence of our liberty : Congress is respon- 
sible to the people immediately, and the other branches of 
the Government are responsible to it, What, then, becomes 
of the theory of the Government, if the President holds 
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offices in his gift, which, as regards honor or profit, are more 
desirable than a seat in this House, the only office imme- 
diately in the gift of the people— 

[Here Mr. C. checked himself} 


I find myself committing an unpardonable error, in pro~ 
senting arguments to this body. The ear of this House, on 
this subject, is closed to truth and reason. What has pro- 
duced this magic spell ? Instructions! Well, then, has it 
come to this? Have the people of this country snatched 
the power of deliberation from this body? Have they 
resolved the Government into its original elements, and re~ 
sumed their primitive power of legislation? Are wo, then, 
a body of individual agents, rates ‘not a deliberative one, with- 
out tho power, but possessing the form of legislation? If 
auch be the fact, lot gentlemen produce their instructions, 
properly authenticated, Let them name the time and place 

ibled and deliberated on this ques- 
@ no ea no verbal instructions ; 
The daw is unpopular, 
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greatly deceived, not more new than dangerous. It is very 
different in its character and effects from the old doctrine, 
that the constituents have a right to assemble and formally 
to instruct the representative ; and though I would not hold 
myself bound to obey any such instructions, yet I con- 
ceive that the doctrine is not of a very dangerous character, 
a8 the good sense of tho people has as yet prevented them 
from oxercising such a right, and will, in all probability, in 
future prevent them. But this novel doctrine is of a far 
different character, Such instructions may exist any day, 
und on any subject. It may be always at hand to justify 
any aberration from political duty. I ask its advocates, in 
what do they differ in their actions from the more trimmer— 
the political weathercock ? It is true, the one may have in 
view his own advancement, in consulting his popularity ; 
and the other may be governed by a mistaken but con- 
sciontions regard to duty ; yet, how is the country benefited 
by this difference, since they equally abandon the plain road 
of truth and reason, to worship at the shrine of this political 
idol? It was said by a member from Massachusetts (Mr. 
Conner), that this right of instruction is only denied in 
monarchies ; and in proof of it, he cited the opinion of Mr, 
Burke, (whom he called a pensioner,) expressed at the Bristol 
election. So far is he from being correct, that in none of 
the free governments of antiquity can he point out the least 
trace of his doctrine. It originated in the modern govern- 
ments of Europe, particularly in that of Great Britain, The 
English parliament had, at its origin, no other power or duty 
but to grant money to the crown ; and as the members of 
that body were frequently urgently pressed to enlange their 
money-grants, it was a very convenient excuse, to avoid the 
squeeze, to say that they were not instructed, The gentle- 
man was incorrect in calling Burke « pensioner, at the time 
he delivered the celebrated spoech at the Bristol polls. 
Burke, at that time, whatever may have been his subsequent 


— 


tharacter, was a prominent champion in the cause of liberty 

4; and if the gentleman will recur to the 
points in which he refused to obey the instructions of his 
omstituents, it will not greatly increase his affection for 
such doctrines, That mind must be greatly different from 
mine, which can read that speech, and not embrace its 


A, too, am an advocate for instruction. 1 am instructed, 


admits of no doubt as to its obligations, Your very acts in 
opposition to its authority, are null. ‘This is the solemn 
woice of the people, to which I bow im perfect submission. 
Tt is here the vox populi is the vox Dei, This is the all- 
powerful creative voice which spake our Government into 
existence, and made us politically as we are. ‘This body is 
the first orb in the political creation, and stands next in au- 
thority to the original creative voice of the people; and any 
attempt to give 4 different direction to its movement, from 
ee ie Deere wns nee 
members point out, I consider as an innovation on the prin- 

ciples of our Government. ‘This is necessary, to make the 
people really happy ; and any one invested with public au- 
cae bees senisy alive to-tha yoplvs happi- 
‘ness, as some gentlemen wish the House to be to mere 
T imow that euch ie the structure of our 

" that the permanent fecling of tho community 
‘will impress iteclf on this House, I rejoice that such is the 
| fact, as there would be no security for liberty, were it other- 
‘wise, ‘The sense of the people, operating fairly and consti- 
eloctions, will bo felt on this very subject, 

‘ab the very next session ; but surely the question by whom 
ae te tices cns oe nosh ioprnen 
‘Ah can, by our enceessors, if they think proper, be at least 
‘consistently done ; by us, it cannot, Should we reduce the 





compensation to the old ratea, when it is well known that 
the sense of a great majority of this House is wholly averse 
to it, besides the great loss of individual character which we 
smust sustain, it is calculated to bring into suspicion the 
political characters of all, to the great injury of the pub- 
lie, You may rely on it, the public wish and expect us 
‘to act on the convictions of our mind and will, and will not 
tolerate the idea, that either on this or any other important 
occasion you are acting a part, and that you studiously 
shape your conduct to catch the applause of the audience. 

Lhope I shall not be misunderstood : that, while I com- 
bat the idea that we are bound to do such acts ae will render 
us popular (for such I understand to be the doctrine), we 
are to overlook tho chamacter of those for whom we are to 
make laws, This is most studiously to be regurded, The 
laws ought, in all cases, to fit the permanent and settled 
character of the community. The state of public feeling, 
then, ig a fact to be reasoned upon, and to receive that 
woight on any particular question to which it may fairly be 
entitled, But, for my part, I prefer that ereetness of mind 
which, in all cases, is digposed to embrace what is, in iteelf, 
just and wise, Such a character of mind I think more use- 
ful, under our form of government, than any other, and more 
certain of the applause of after ages, If I be not mistaken, 
it constitutes the very essence of the admired characters of 
antiquity, such as Cato, Phocion, and Aristides ; and if we 
could conceive them divested of this trait, they would cease 
to be tho objects of our admiration, 

Taking it for granted that I have succocdod in proving 
that this House is at liberty to decide on this question ac~ 
cording to the dictates of its best judgment, I now resume 
tho argument where I dropped it, I have proved that this 
House is the foundation of our liberty ; that it is responsible 
tothe people for the fuithful discharge of its duties, and 
that every other branch of Government is responsible to it, as 
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the immediate representative of the peopls ; and, that it is 
escontial to the fair operation of the principles of our consti- 
tution, that this body be not in any degree under the influ- 
ence of the other branches of the Government. How then 
stands the fact ? I beg that no one will attribute to me 
factions views, I shall speak with relation to no particular 
measure or men. I wish simply to illustrate general princi« 
ples; to speak to the constitution and the laws, How then, 
Trepeat, is the fact? Are there not in the power of the 
President a multitude of offices moro profitable, and many 
‘both more profitable and honorable, in public estimation, 
than a seat in this Houge—the only office in the General Gov~ 
‘emment in the gift of the people? Have we not seen, in 
many instances, men attmcted out of this house to fill subor= 
dinate Executive offices, whose only temptation was pay ;— 
and what is far more dangerous, and in every respect much 
more to be dreaded, do we not see the very best talents of 
‘House, men of the most aspiring character, anxious. to 
departments or foreign missions ? Let me not be 
uiderstood to throw blame on them, The fault is not so 
much in them as in the system. Congress, then, is only the 
first step in the flight of honorable distinction ;—so high 
the people can raise the aspirant ;—to go beyond, to rise to 
the highest, the Execntive must take him by the hand, On 
what side, then, must his inclination be ? on the side of his 
constituents, who can do no more than keep him where he 
x? or on that of the Executive power, ov whom. his future 
hopes must. depend ? Setting corruption aside, which I be= 
lieve has made no inroad on. us, take human nature as it is, 
an you expect in onlinary virtue, that vigilant and bold 
9 the Executive power which the constitution 
which is necessary to cocree a power possessed 

ef mh tg? Lam aware the evil is difficult to 
the opinion of some, that no member of either 

| to be capable of appointment to any office 
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for the term for which the President is elected, It is wor- 
thy of reflection. For my part, but one objection occurs to 
me, which I cannot surmount: I fear that eo long as the 
Executive offices which I have mentioned, continue to be 
more desirable than a seat in this House, such a regulation 
would tend still further to depress the legislature. The best 
matoriala for politics would systematically avoid Congress, 
and approach Executive favor through some other avenue. 
Whether this or some other plan be adopted in part, Tam 
confident it is necessary to make a seat in Congress more de- 
sirable than it is even at the present pay. What sum was 
sufficient for that purpose I stated last year in debate, and I 
have only to regret, that the country did not see the same 
necegaity with me on this point. Gentlemen say we ought 
to come here for pure patriotism and honor, It sounds well ; 
but, if the system be adopted to its full extent, there will 
be found neither patriotism nor honor sufficient for continual 
privations, We must regard human nature as it is, and par- 
ticularly that portion for which we legislate, Our country- 
men, with many admirable qualities, are, in my opinion, 
greatly distinguished by the lovo of acquisition—I will not 
call it avarice—and the love of honorable distinction. I 
object to neither of these traits, They both grow necessarl- 
ly out of the chareter of our country and institutions, Our 
population advances beyond that of all other countries ; 
marriages in all conditions of life take place at an early pe- 
riod. Hence the duty imposed on almost every one to make 
provision for a growing family ; hence onr love of gain, which 
in most instances, is founded on the purest virtues, ‘The 
love of distinction is not less deeply fixed. Ina country 
where qualities are so mixed, reliance ought not to be had 
wholly on honor or on profit. They ought to be blended in 
dne proportion, The truth is, that no office requiring Jong- 
continued privations will be honored, unless duly rewaried ; 
for, if not, it ceaves to be an object of pursuit. If these 
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views be correct, the effect of an adequate reward is not only 
to attract talent to the place whero it is most needed—the 
legielature—but to make it more stationary there, and, what 
is more essential, to place it more beyonil Excoutive control, 
find thus to realizo tho full effecte of tho theory of your 
Government, ‘The additional expense would not be felt; 
and I know of no other objection, which has the least plausi- 
bility, except, that we cannot plead the example of any other 

it is calculated to produce too2much com- 
petition fora scat in Congress, I acknowledge the want of 
example in other countries, and 1 think it worth serious in- 
vestigation, what effect it has had on the permanency of 
their liberties. But why ehould we look for examples either 
to the State logislatures or to other countries ? In what 


stio pursuits? Compare our 
judge, or of Executive officers, 
ot eas burdensome. — Nor do I fear 





By inadequate pay, you close the door of 
‘on some of the most deserving citizens. Tal- 
(iia Gostabsy Sa scduolpallyfrom/thie eaiddling ana Roe 


our country points out another and powerful reason why the 
pay should be respectable, No one is fit for legislation who 
does not constantly bear in mind that our republic ix dis 
tinguished from all others that have ever existed, by the ex 
tent of its territory. While we derive from this distinction 
many advantages, we are linble to great and menacing dan- 
gems. While we behold our growth with pride, it must, at 
the sime time, impress us with awe, It is onr duty to over- 
come space by every means in our power, We ought to at- 
tract suitable talents from the most distant part of our re- 
public by a full and generous allowance. Distance itself 
constitutes a great objection with many to perform the 
duties of this body. Should the men who, by nature and 
study, are endowed with requisite qualities for public service, 
be forced by a miserable parsimony cither to direct their 
talents to private pursuits, or to the affairs of the respective 
States, and men of inferior capacity be sent to this body, 
who can measure the public misfortune ? What will tend 
‘more powerfully to dissever this Union? Some have taken 
up the idea, as extraordinary as it may seem, that tho in- 
creased pay to the members is, in its nature, aristocratical. 
‘What ! is it aristocratical to compensate the public servant 
for his services to the public? Can it be considered as 





favoring the power of n few, to extend the power and influ- 
ence of the people in the affairs of the General Government ? 
Tt enables them to select the best talents for their own im- 
mediate service ; it raises them in the scale of influence, by 
causing the most shining and aspiring talents to be depend- 
ent on them for promotion and honor ; it makes their service 
more desirable than that of the Executive employments ; 
and, by a simple process, enables them, through their imme- 
diate agents, this House, to hold a controlling power over 
any department of the Government. Such is the aristocrat 
ical tendency of this reprobated measure, IT might extend 
any observations much further on this most important subject ; 
tut so much has been well said by others, that T will abstain. 
Timust, however, present to the House a reason, which, I 
believe, has not as yet been touched on: I mean the happy 
effect which an adequate compensation would have on the 
tone of parties in our country. Make a seat in Congress 
what it ought to be—the first post in the community next 
to the Presidency, and men of the greatest distinction in 
every part of the country will seek it. The post, then, of 
honor and distinction being in the people, and not in the 
President, will be open to all parties, in proportion to their 
ascendency in the Union. That entire monopoly of honor 
and public profit by the majority will not be experienced, 
which must be felt, when the honors of the country are 
Frincipally in the hands of the Chief Magistrate, ‘Those 
who best understand our nature, can the most fully appreci- 
ate the consequences. Although it may not abate the heat 
of party, it will greatly affect its feelings towards our happy 
political institutions, 
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On the Bill to set aside the Bank dividends and bo 
nus as a permanent fund for the construction of 
Roads and Canals, delivered in the Honse of Repre- 
sentatives, February 4th, 1817. 


[Nore—This Bill, pledging tho bonus and dividends of United 
States stock on tho shares hold by the Governmont in tho National Bank, 
was reported by the special committee, to whorn the subject had been 
referred, on December 28d, 1816; and on the 4th of February fol- 
lowing, discussed at tomo length in Committes of the Whole, when 
it was amendod in several particulars. On tho 7th of February, the 


tee on the bill, there 
it scems to me, when I 


‘ance, and at which I rq 


enlightened regard to | 
Such are the favorable 
now deliberating. 

resources and attention 


Provements ? What can 
be 





the wealth of a nation, has been so often and ably discussed’ 
by writers on political economy, that I presume the House to 
be perfectly acquainted with the subject. It is sufficient to 
observe, that every branch of national indastry—agricaltu- 
by it, and rendered more productive. The result is, that it 
tends to diffuse universal opulence. Tt: gives to the interior 
the advantages possessed by the parts most eligibly situated 
for trade Tt makes the country price, whether in the sale 
of the raw product, or in the purchase of articles for 
consumption, approximate to that of the commercial towns, — 
Wn fact, if we look into the nature of wealth, we will find 
that nothing can be more favorable to its growth than good 
roads and canals. An article, to command a price, must not 
only be useful, but niust be the subject of demand ; and the 
better the means of commercial intercourse, the larger is the 
sphere of demand. ‘The truth of these positions is obvious, 
and has been tested by all countries where the experiment 
has been made. It has, particularly, been strikingly exempli- ” 
fied in England ; and if the result there, in a country so 
Timited, and #o similar in its products, has been to produce a 
moat uncommon state of opulence, what may we not expect 
trom the same cause in our country, abounding, as it does, in 
‘the ; variety of products, and presenting the greatest 
for improvement ? “Let it not be said that internal .~ 
‘may be wholly left to the enterprise of the | 
puree of individuals, I know that much may justly 
be expected to be done by them; but, in a country so new 
‘tad 90 extensive os ours, there is room enough for all the 
General and State Governments, and individuals, in which to 
‘Gxert their resources. But many of the improvements con- / 
Aemplated nre on too great a scale for the resources of the 
‘States or individuals ; and many of such a nature as the rival 


| jealousy of the States, if left ane, would prevent, They 
require the resources and the general superintendence of thie 
| Government to effect and complete them. . 

‘But there are higher and more powerful considerations 
why Congress onght to take charge of this subject. If we 
were only to consider the pecuniary advantages of a good 
system of roads and canals, it might, indeed, admit of some 
doubt whether they ought not to be loft wholly to individual 
‘exortions ; but, when we come to consider how intimately 
the strength and political prosperity of the republic are con- 
nected with this subject, we find the most urgent reasons 
why we should apply our resources to them. .. In many re~ 
pects, no country, of equal population and wealth, possesses 
equal ynaterials of power with ours, The people, in museu- 
Jar power, in hardy and enterprising habits, and in lofty and 
gallant courage, are surpassed by none. In one respect, and, 
in my opinion, in one only, are we materially weak. We oc- 
cupy asurfhee prodigiously great in proportion toour numbers. 
‘The common strength is brought to bear with great difficulty 
on the point that may be menaced by an enemy. It is our 
duty, then, as far as in the nature of things it can be effect 
ed, to counteract this weakness, / Good ronds and canals, 
judiciously laid out, are the proper remedy, In the ment 
war, how much did we suffer for the want of them! Be- 
sides the tardiness and the consequential ineffleacy of our 
military movements, to what an increased expense was the 
country put for the article of transportation alone! In the 
event of another war, the saving, in this particular, would go 
far towards indemnifying us for the expense of constructing 

..the means of transportation, 

Tt is not, however, in this respect only, that roads and 
canals add to the strength of the country. Our power of 
raising revenue, in war particularly, depends mainly on them. 
Tn peace, our revenue depends principally on the imports: 
in war, this source, in a great measure, fails, and internal 


, 
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taxes, to a great amount, become necessary. Unless the 
means of commercial intercourse are rendered much more 
perfect than they now are, we shall never be able, in war, 
to mise the necessary supplies, If taxes were collected in 
kind ; if, for instance, the farmer and mechanic paid in their 
fmasalia pnatinde, then dhe dlfisally wot abiectaa as, in 
no country on earth is there so great a surplus, in proportion 
to its population, as in ours, But such a system of taxes is 
impossible. They must be paid in money; and, by the 
constitution, must be laid uniformly. What, then, is the 
effect ? The taxes are mised in every part of this extensive 
| eh pl peer its nature, 

principally confined to the scene of military operations. 
Seeedene touted eplienchasene a nyactanat 
amulates it in another, and, perhaps, a very distant one. ‘The 
, Tesult is obvious. Unless it can return through the opera- 
“tion of trade, the part from which the constant drain takes 
place, must ultimately be impoverished. Commercial inter 
course is the true remedy for this weakness; and the means 
(1 Reesaieyeanatieeenpeeente er ke 


the necessary supplies, bub the ee of the country’ must 


saa fall into the greatest di such as we lately 


ae 


0 hers did not believe it to be even 
possible. Whey did not suppose it possible that a pure re- 
public Gould exist on as great a scale even as the island of 
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tended: that:of-scoial-intercoune—the more strongly are we 
bouml together—the more inseparable are our dostinies, 
Thoxo who understand the human heart best. kmow how 
y distance tends to break the sympathies of our 
_ Nothing—not even dissimilarity of language—tends 
) estrange man from man, Let us, then, bind the 
with a perfect system of roads and canals, 
(aR ae Tt is thus the most distant parts of 
‘brought within a few days’ travel of the 
re; it ixethus:that a citizen of the West will read the 
p of Boston: still: moist from the press, The mail and 
“Press are the nerves of the body politic, By them, the 
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slightest impression made on the most remote parts, is com- 
municated to the whole system ; and the more perfect the 
means of transportation, the more rapid and true the vibra- _ 
tion, To aid us in this great work—to maintain the integ- 
rity of this republic, we inhabit a country presenting the 
most ndmirible advantages, Belted around, as it is, by 
Jakes and o¢eans—intersected in every direction by bays and 
rivers, the hand of industry and art is tempted to improve- 
ment, So situated, blessed with a form of government at” 
once combining liberty and strength, we may reasonably 
‘Taide our eyes'to a most eplendid future, if we only act in a 
manner worthy of our advantages, If, however, neglecting 
them, we permit a low, sordid, selfish and sectional spirit to 
tao’ possession of this House, this happy scene will vanish. 
‘We will divide ;—and in its consequences will follow, misery 


try, requires not only the most 

of self-devotion not exacted in 

extensive, and so various in its 
interesta, what is necessary for the common good may appa 
rently be opposed to tho ‘interest of particular sections. It “ 
must be submitted to as 


enumerated in the constitution, aie ners 
it is plain, does not apply to this bill No particular road or 
canal is proposed to be cut through any State. The Dill 


x 





\ simply appropriates: money to the general purpose of im- 
~ proving the means of intereommunication. When a bill is 
introduced to apply the money to x particular object in any 
State, then, and not till then, will the question be fairly 
before us. I express no opinion on this point. In fisct, 
I scarcely think it worth the discussion, since the good sense 
of the States may be relied on. They: will, in all cases, 
readily yield their assent. The fear is in a different direc- 
tion: in too great a solicitude to obtain an undue share to 
be expended within their respective limits. In fact, as T un- 


ff dorstand it, this ix not the objection insisted on.{{Tt is mainly 


urged, that the Congress can only apply the public money in 
| execution of the enumerated powers. I am no adyocate for 
| refined anguments on the constitution. ‘The instrament was 
| not intended aso thesis for the logician to exercise his inge- 
\nuity on, Tt ought to be cohstrued with plain, good sense ; 
and what can be more express than the constitution on this 
very point 2? ‘The first power delegated to Congress is com- 
prised in these words: “To lay and collect taxes, duties, 
imposts, and excises, to pay the debts, and provide for the 
common defence and general welfare of the United States ; 
but all duties, imposts, and excises, shall be uniform through- 
out the United States.” First, the power is given to lay 
taxes; next, the objects are enumerated to which the money 
accruing from the exercise of this power, may be applied— 
viz,, to pay the debts, provide for the defence, and promote 
the general welfare; and last, the rule for laying the taxts 
is prescribed—to wit, that all duties, imposts, and excises, 
shall be uniform. If the framers had intended to limit the 


_s use of the money to the powers afterwards enumerated and 


defined, nothing could have been more easy than to have 
expressed it plainly. 1 know it is the opinion of some, that 
the words “to pay the debts, and provide for the common 
defence and general welfare,” which I have just cited, were 
not intended to be referred to the power of laying taxes, 


‘contained in the first part of the section, but that they are 
‘to be understood as distinct and independent. powers, granted 
in general terms ; and are qualified by a more detailed enu- 
‘meration of powers in the subsequent part of the constitu. 
tion. If such were, in fact, the meaning intended, surely 
nothing can be conceived more bungling and awkward than 
the manner in which the framers have communicated their 
intention. If it were their intention to make a summury of 
the powers of Congress in general terms, which were after 
wands to be particularly 


have told us so plainly and distinetly ; and if the wonds “to 

y th and provide for the common defence and gen= 

are were intended for this summary, they should 

have headed the list of our powers, and it should have been 

stated that, to effect these geneml objects, the following 

specific powers were granted. I ask members to read the 

ition ; and it will, I conceive, plainly appear 

that such could not have been the intention, The whole 

to me to be about taxes, It plainly com 

mences and ends with it ; and nothing could be more strained 

| than, to suppose the intermediate wonds “to pay the debts, 

| fide for the common defince and general welfare,” 

asindependent and distinct powers, Forced, 

| such # construction was, I might admit it, and 

the words do constitute a part of the enumerated 

powers. ‘The constitution gives to Congress the power to 

S post-offices and post-roads. I know the interpreta 

c to these words confines our powers to that 

fing only the post-roads ; but it seems to me that 

“establish” comprehends something more. But 

constitution to be silent, why should we be con= 

application of moneys to the enumerated powers? 

othing in the reason of the thing, that I can per- 

crive it should be so restricted ; and the habitual and 

iform practice of the Government coincides with my opinion. 
VOL, 15 
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| : Our laws aro full of instances of money appropriated without 
| \ any roference to the enumerated powers, We granted, by 
| ‘ on unanimous vote, or nearly 80, $50,000 to the distressed 
inhabitants of Caraccas, and a very lange sum, at two dif- 

| forent times, to the St. Domingo refugees, If we are Te 
stricted in the use of our money to the enumerated powers, 
Galivtt pelacpla con ehatptached ob Lékitoa ba ealiaed 
To pass over many other instances, the identical power, which 
is now the subject of discussion, has, in several instances, 
been exercised. To look no further back—at the last session 
4 considerable sum was granted to complete the Cumberland 
Rontl. In reply to this uniform course of legislation, T expect 
it will be said, that our constitution is founded on positive 
and written principles, and not on precedente, I do not 
deny the position ; but I have introduced these instances to 
prove the uniform sense of Congress, and the country (for 
they have not been objected to), as to our powers; and 
surely they furnish better evidence of the true interpretation 
of the constitution than the most refined and subtle argu- 
ments, 

Let it not be argued, that the construction for whieh 7 
contend gives a dangerous extent to the powers of 
In this point of view, I conceive it to be more safe than the 
opposite, By giving a reasonable extent to the money power, 
it exempts us from the necessity of giving a strained and 
foreed construction to the other enumerated powers. For 
instance, if the public money could be applied to the pur- 
chase of Louisiana, as I contend it may be, then there was 
no constitutional difficulty in that purchase ; but if it could 
not, then are we compelled either to deny that we had the 
power to purchase, or to strain some of the enumerated 
powers, to prove our right. It has, for instance, been said, 
that we had the right to purchase, under the power to ad- 
mit new States ; u construction, I venture to say, far more 


ie 
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forced than the one fbr which I contend. Such are my 
views as to our power to pass this bill. 

1 believe that the passage of the bill would not be much 
endangered by a doubt of the power ; for I conceive, on that 
point, there are not many who were opposed. The mode is 
principally objected to. A system, it is contended, ought to 
be presented before the moncy is appropriated, I think dif- 
ferently, ‘Io set apart the fund, appears to me to be, 
naturally, the first act ; at Icast I take it to be the only 
practicable course, A bill filled with details would have but 
adaint prospect of passing. ‘The enemies to any possible sys- 
tem in detail, and those who are opposed in principle, would 
unite and defeat it. Though I am unwilling to incorporate 
details in the bill, yet I am not averse to presenting my 
views on that point. The first great object is to perfect the 
communication from Maine to Louisiana, This may be 
fairly considered as the principal artery of the whole system. 
The next is the connection of the Lakes with the Hudson 
River, In a political, commercial, and military point of 
view, few objects can be moro important. Tho next object 
of chief importance is to connect all the great commercial 


tot, Richmond, Charleston, and Savannal,—with the West- 
ern States ; and finally, to aeery i 
tho West and Now Orleans, 


which is, doubtless, 
itself ; but it will be « 
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great measures, it is necessary to concede something ; as it 
is impossible to mako all think alike on the minutie of the 
measure, who are agreed in principle. A deep conviction of 
the importance of the thing itself is almost sure to be accom- 
panied with a liberal spirit of concession, The committee 
who introduced this bill gave it the ehape, in their opinion, 
the most proper in itself, and the most likely to succeed. If 
it cannot pass in its present form, and under the present 
circumstances, it is certainly very doubtful whether it ever 
will. I feel a deep golicitude in relation to it. Iam anx- 
ions that this Congress shall have the reputation of it ; and 1 
am the more e0, on account of the foelings which have been 
created agninst it. No body of men, in my opinion, ever better 
merited, than this Congress, the confidence of the country. 
For wisdom, firmness, and industry, it has never been ex- 
celled. To its acte, I appeal for the truth of my assertions, 
‘The country already begins to experience the benefits of 
its foresight and firmness. The diseased state of the cur- 
rency, which many thought incurable, and most thought 
could not be healed in so short a time, begins to oxhibit 
symptoms of speedy health, WUninfluenced by any other 
considerations than love of country and duty, let us add this 
to the many useful measures already adopted. ‘The mohey 
cannot be appropriated to a more exalted use. Every por- 
tion of the community—the firmer, mechanic, and merchant 
will feel its good effects ; and, what is of the greatest im- 
portance, the strength of the community will be augmented, 
and its political prosperity rendered more secure, 
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On the Revenue Collection Bill (commonly called the 
Force Bill), in reference to the Ordinance of the 
South Carolina Convention, delivered in the 
Senate, February 15th and 16th, 1883. 


Mu, Pneatpesr :—I know not which ig most objection- 
able, the provisions of the bill, or the temper in which ita 
adoption has been urged. If the extmordinary powers with 
which the bill proposes to clothe the Executive, to the utter 
prostration of the constitution and the rights of the States, 
be calculated to impress our minds with alarm at the rapid 
progress of despotism in our country ; the zeal with which 
every circumstance calcuated to misrepresent or exaggerate 
the conduct of Carolina in the controversy, is seized on with 
a view to excite hostility against her, but too plainly indi- 
cates the deep decay of that brotherly feeling which onee ex- 
isted between these States, and to which we are indebted for 
our beautiful federal system, and by the continuance of 
which alone it can be preserved, It ix not my intention to 
advert to all these misrepresentations ; but there are some so 
woll calculated to mislead the mind as to the real character 
of the controversy, and to hold up the State in a light so 
odious, that I do not feel myself justified in permitting them 
to pass unnoticed. 4 

Among them, one of the most prominent is, the false 
statement that the object of South Carolina is to exempt 
hervelf (rom her share of the public wurdens, while she par- 
ticipates in the advantages of the Government. If the 
charge were truc—if the State were capable of being actuated 
by such low and unworthy motives, mother as T consider her, 
I would not stand up on this floor to vindicate her conduct. 
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Among her faults,—and faults I will not deny she hae,—no 
one has ever yet charged her with that low and most sordid 
of viees—avarice, Her conduct, on all occasions, has been 
marked with the very opposite quality, From the com- 
mencement of the Revoiution—from its first oreaking out at 
Boston till this hour, no State has been more profuse of ite 
blood in the cause of the country ; nor has any contributed 
so largely to the common treasury in proportion to wealth 
and population. She has, in that proportion, contributed 
more to the exports of the Union,—on the exchange of which 
with the rest of the world the greater portion of the public 
burden has been levied,—than any other State. No: the 
controversy is not such as has been stated ; the State does 
not seek to participate in the advantages of the Government 
without contributing her full share to the public treasury. 
Her object is fur different. A deep constitutional question 
lies at the bottom of the controversy. The real question at 
issue is: Has this Government a right to impose burdens on 
the capital and industry of one portion of the country, not 
with o view to revenue, but to benefit another? And T must 
be permitted to say that, after the long and deep agitation 
of this controversy, it is with surprise that I perceive so 
' strong a disposition to misrepresent: its real chameter, To 
cormet the impression which those misrepresentations are cal~ 
culated to make, T will dwell on the point under consider- 

ation for a few moments longer. 

‘The Federal Government has, by an express provision of 
constitution, the right to ay on imports. The State 
denied or resisted this right, nor even thouglit of so 
The Government has, however, not been contented 
cervising this power as she had a right to do, but has 
leap it, by laying imposts, not for revenue, but 


‘This the State considers as an wneonstitutional 
power—high!y injurious and oppressive to her and 
taple States, and has, accordingly, met it with the 


most determined resistance. I do not intend to enter, at 
this time, into the argument as to the unconstitutionality of 
the protective system. It is not necessary. Tt ix sufficient 
that the power is nowhere granted; and that, from the 
journals of the Convention which formed the constitution, it 
would seem that it was refused. In support of the journals, 
L might cite the statement of Luther Martin, which has al- 
ready been. referred to, to show that the Convention, so far 
from conferring the power on the Federal Government, left 
to the State the right to impose duties on imports, with the 
express view of enabling the several States to protect their 
own manufactures. Notwithstanding this, Congress has as- 
sumed, without any warrant from the constitution, the right 
of exercising 0 
cised it a3 to impose a ruinous burden on the labor and capi- 
. hhich her resources are exhausted—the 


affected. = ppsunonipoeenc retin 
State; that her population does not much exceed half a 
million of gouls; and that more than one-half are not of 
the Enropean race, The facta arv 40, T know she never can 


Inted ro mislead, that: I feel Lound to notieg it, Tt hy been 
said that South Curclina claims the right to annul the con- 





stitution and Jaws of the United States; and to rebut this 
supposed claim, the gentleman from Virginia (Mr, Rives) 
has gravely quoted the constitution, to prove that the con- 
stitution, and the laws made in pursuance thereof, are the 
supreme laws of tho land—as if the State claimed the right 
to act contrary to this provision of the constitution. No- 
‘thing can be more crroncous: her object is not to resist 
Jaws made in pursuance of the constitution, but those mado 
without its authority, and which encroached on her reervod 
powers, Sho claims not even the right of judging of the de~ 
[ie yw, bt te ha ae re and to resist 
the former, when they encroach upon the latter, I will 
pause to illustrate this important point. 

All inust admit thet there are delegated and reserved 
orrers, sand that “the: powers reserved are reserved to the 


jin tho separation of the parts 

But in this sense it is not applicab! to power. - What, then, 
iis meant by a division of power? I cannot conceive of a 
on, without giving an equal right to cach to judge of 


ent of the power allotted to cach. ich right I hold 
ntial to the existence of a division; and that, to 
party the conclusive right of judging, not only 
allo toy Dat of tat alta to tho ebay 





ig to annul the division, and to confer the whole power on the 
party vested with such right. 

But it is contended that the constitution has conferred 
on the Supreme Court the right of judging betwoon the 
States and the General Government, Those who make this 
objection, overlook, I conceive, an important provision of the 
constitution. By turning to the 10th amended article, it 
will be seen that the reservation of power to the States is not 
only agninst the powers, delegated to Congress, but against 
the United States themselves ; and extends, of course, a3 
well. to tho jodicary as to the other departments of the 
Government, The article provides, that all powers not de- 
legated to the United States, or prohibited by it to the 
States, are reserved to the States respectively, or to the peo- 
ple. This presents the inquiry, What powers are delegated 
to the United States? They may be classed under four 


" usenet enumerated in the parts of the 
constitution which organize the 


by 
tion which provides that the judicial power shall extend toall 
eases in law and equity arising under the constitution, the 





Jaws of the United States, and treaties made under their au- 
thority. T believe the assertion to be utterly destitute of any 
foundation. It obviously is the intention of the constitution 
simply to make the judicial power commensurate with the 
law-making and treaty-making powers ; and to vest it with 
the right of applying the constitution, the laws. and the 
treaties, to the cases which might arise under them ; and not 
tomake it the judge of the constitution, the laws, and the 
treaties themselves. Tn fact, the power of applying the laws 
to the facts of the case, and deciding upon such application, 
constitutes, in trath, the judicial power. The distinction 
between such power, and that of judging of the laws, will 
be perfectly apparent when we advert towhat is the acknow- 
Tedged power of the court in reference to treaties or compacts 
between sovereigns, It is perfectly established, that the 
courts have no right to judge of the violation of treaties ; 
and that, in reference to them, their power is limited to the 
right of judging simply of the violation of rights under them ; 
and that the right of judging of infractions belongs exclu= 
sively to the parties themselves, and not to the courts; of 
which we have an example in the French treaty, which was 
declared by Congress null and void, in consequence of its vi- 
olation by the Government of France. Without such de~ 
claration, had a French citizen sued @ citizen of this country 
under the treaty, the court could have taken no cognizance 
of its infraction ; nor, after such a declaration, would it have 
heard any argument or proof going to show that the treaty 
had not been violated. 

The declaration, of itself, is conclusive on the court. But 
it will be asked how the court obtained the power to pro- 
nounce a law or treaty unconstitutional, when it comes in 
conflict with that instrument, Ido not deny that it pos- 
sesses the right ; but I can by no means concede that it was 
derived from the constitution. It had its origin in the me- 
cessity of the case Where there are two or more rules ¢s- 


tablished, one from a higher, the other from a lower author- 
ity, which may come into conflict in applying them toa par- 
ticular case, the judge cannot avoid pronouncing in favor of 
the superior against the inferior. It is from this necessity, 
and this alone, that the power which is now set up to overs 
vule the rights of the States against an express provision of 
the constitution was derived, It had no other origin, That 
Thave traced it to its true source, will be manifest from the 
fuct that it is a power which, 0 far from being conferred ex- 
—-eeanrtcerpliornr token ye 


But the senator sit Delaware (Mr, Clayton) relies on 
the journals of the Convention to prove that it was the in- 
tention of that body to confer on the Supreme Court the 
right of deciding, in the last resort, between a State and the 


-veeiageaagrtaenten If the views which 





have already been presented be correct, and I do not see how 
they can be resisted, the conclusion is inevitable, that the 
reserved powers were reserved equally against every depart- 
mont of the Government, and ns strongly against the judiciat 
asagainst the other departments, and, of course, were left 
under the exclusive will of the States. 

‘There still remains another misrepresentation of the con= 
duct of the State, which has been made with the view of exeit- 
ing odium. Talludeto the charge, that South Carolina: sup= 

rted the tariff of 1816, and is, therefore, responsible fon 

protective system, To determine the truth of this 
‘change, it becomes necessary to ascertain the real character 
of that law—whether it was a tariff for revenue or for pro- 
tection—and, as involved in this, to inquire, What was the 
condition of the country at the period ? The Jate war with 
Great Britain had just terminated, which, with the restric~ 
tive system that preceded it, had diverted a large amount 
of capital and industry from commerce to mannfacturers, 
particularly to the cotton and woollen branches, There was 
u debt, at the same time, of one hundred aud thirty millions 
of dollars hanging over the country, and the heavy war duties 
wert still in exixtence, Under these circumstances, the ques- 
tion was presented, as to what point the duties ought to be 
reduced 2 This question involved another—at what time 
the debt ought to be paid ? which was a question af policy, 
involving in its consideration all the circumstances connected 
with the then condition of the country. Among the most 
prominent arguments in favor of an early discharge of the 
debt was, that the high duties which it would require to ef 
oie dematete ed 
the infant manufactures, which had been forced up under the 
es te 1 tna reed. This view of the 


‘taised from seven to ten millions of dollars, with the 
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provision to apply the surplus which might remain in the 
treasury as a contingent appropriation to that fund ; and the 
duties were gmduated to mect this increased expenditurs, 
It was thus that the policy and justice of protecting the 
Jarge amount of capital and industry which had been diverted 
by the measures of the Government into new channels, as 1 
have stated, was combined with the fiscal action of the Gov- 
ernment, and which, while it secured a prompt payment of 
tho debt, prevented the immense losses to the manufieturens 
which would have followed a sudden and great reduction. 
Still, revenue was the main object, and protection but the 
incidental. The bill to the duties was reported by the 
Committee of Ways a , and not of Manufactures, 
and it proposed a heavy reduction on the then existing rate 
of dutioa But what o 

cisive as to the character of the bill, is the fact that it fixed 
a much higher rate of duties on the unprotected than on the 
protected articles. I will enumerate a fow leading articles 
only. Woollen and cotton above the value of 25 cents on 
the square yard, though thoy were the leading objects of pro- 
tootion, wore subject to permanent duty of only 20 per cent. 


tection of not more than 9. por cent. a 
of but fifteen as reported in the 


Looking back, even at this distant period, with all our 





experience, I perceive but two errors in the act: the one in 
reference to iron, and the other the minimum duty on coarse 
cottons, As to the former, I conceive that the bill, as re- 
ported, proposed a duty relatively too low, which was still 
farther reduced in its passage through Congress. The daty, 
at first, was fixed at seventy-five cents the hundredweight 5 
Dnt, in the last stage of its passage, it was reduced, by a sort 
of caprice, occasioned by an unfortunate motion, to forty-five 
cents. ‘This injustice was severely felt in Pennsylvania, the 
State, above all others, most productive of iron ; and was the 
principal cause of that great reaction which has since thrown 
her so decidedly on the side of the protective policy. The 
other error was that as to coarse cottons, on which the duty 
was as much too high as that on iron was too low, Tt intro- 
duced, besides, the obnoxious minimum principle, which has 
since been so mischievously extended ; and to that extent, I 
am constrained in eandor to acknowledge, as I wish to dis- 
guise nothing, the protective principle was recognized by the 
act of 1816, How this was overlooked at the time, it is not 
in my power to say. It escaped my observation, which T can 
account for only on the ground that the principle was then 
new, and that my attention was engaged by another impor 
tant subject—the question of the currency, then so urgent, 
and with which, a3 chairmam of the committee, Iwas par- 
ticularly charged. With these exceptions, I again repeat, 1 
see nothing in the bill to condemn ; yet it is on the ground 
that the members from the State voted for the bill, that the 
attempt is now made to hold up Carolina as responsible for 
the whole system of protection which has since followed, 
though she has resisted its progress in every stage, Was 
there ever greater injustice 2 And how is it to be accounted 
for, but ux forming « part of that systematic misrepresenta- 
tion and calumny which has been directed for so many years, 
without interruption, against that gallant and generous 
‘State? And why has she thus been assailed ? Merely bo- 





cause she abstained from taking any part in the Presidential 
canyass—belicving that. it had degenerated into a mere sy3- 
tem of imposition on the people—controlled, almost exclu- 
sively, by those whove object it is to obtain the patronage of 
the Government, and that without regard to principle or 
policy, Standing apart from what she considered a contest 
in which the public had no interest, she has been assailed by 
both parties witha fury altogether unparalleled ; but which, 
pursuing the course which she believed liberty and duty re- 
quired, she has met with a firmness equal to the ficrceness 
of the assault. In the midst of thisattack, I have not escaped. 
With « view of inflicting a wound on the State through me, 
T have been held up as the author of the protective system, 
and one of its most strenuous advocates, It is with pain 
that I allude to myself on.so deep and grave asubject as that 
now under discussion, and which, I sincerely believe, involves 
the liberty of the country. I now regret that, under the 
sense of injustice which the remarks of a senator from Penn- 
sylvania (Mr, Wilkins) excited for the moment, I hastily 
gave my pledge to defend myself aguinst the charge which 
has been made in reference to my course in 1816: not that 
there will be any difficulty in repelling the charge, but be- 
cause I feel a deep reluctance in turning the discussion, in 
any degree, from a subject of so much magnitude to one of 
so little importance as the consistency or inconsistency of my- 
self, or ony other individual, particularly in. connection with 
an event so long since passed. But for this hasty pledge, 
I would have remained silent as to my own course on this 
occasion, and would have borne with patience and calm- 
ness this, with the many other misrepresentations with which 
L have been #0 incessantly assailed for so many years. 

‘The charge that I was the author of the protective sys- 
tem has no other foundation but that I, in common with the 
almost entire South, gave my support to the tariff of 1816. 
Tt is true that I advocated that. measure, for which I. may 





cast my eyes over the speech ; and I will surprise, I have no 
doubt, the senator, by telling him that, with the exception 
of some hasty and unguarded expressions, I retract nothing 
T uttered on that occasion. I only ask that I may be judged, 
in reference to it, in that spirit of fairness and justice which 
is due to the occasion ; taking into consideration the cireum- 
stances under which it was delivered, and bearing in mind 
that the subject was a tariff for revenue, and not for protec+ 
tion; for reducing, and not mising the duties. But, before 
T explain the then condition of the country, from which my 
main arguments in favor of the measure were drawn, it is 
nothing but an act of justice to myself that I should state a 
fact in connection with my speech, that is necessary to ex- 
plain what I have called hasty and unguarded expressions, 
My speech was an impromptu ; and, as such, I apologized to 
the Honse, as appears from the speech as printed, for offering 
my sentiments on the question without having duly refleoted 
on the subject, It was delivered at the request of a friend, 
when I had not previously the least intention of 

the House. I allude to Samuel D. Ingham, then and now, 
as Tam proud to say, a personal and political friend—a man 
of talents and integrity—with a clear head, and firm and 
patriotic heart ; then among the leading mombers of the 
House ; in the palmy state of his political glory, though now 
fora moment deprossed ;—depressed, did I say? no! it is 
his State which is depressed—Pennsylvania, and not Samuel 
D, Ingham ! Penneylvania, which has deserted him under 
cireumstances which, instead of depressing, ought to have 
elevated him in her estimation. He came to me, when git- 
ting at my desk writing, and said that the House was filling 


into some confusion, accompanying it with a remark, that T 
knew how difficult it was to rally so linge a body when once 
broken on a tax bill, as had been experienced during the late 
war, Having a higher opinion of my influence than it de~ 
served, he requested me to say something to prevent the 
confusion. I replied that I was at a loss what to say ; that 
T bud been busily engaged on the currency, which was then 
in greut confusion, and which, as 1 have stated, had been 
placed particularly under my charge, as the chairman of the 
committee on that subject. He repeated his request, and 
the speech which the senator from Pennsylvania has compli- 
mented so highly was the result, 

T will ask whether the facts stated ought not, in justice, 
to be borne in mind by those who would hold ame accountae 
Die, not only for the general scope of the speech, but for 
every word and sentence whieh it contains ? But, in asking 

not my intention to repudiate the speech 

I nay be judged by the rules which, in 

Justice, belong to the case, Let it be recollected that ‘the 
course, that if was constitue 

Senate that, when the meas- 

tx calculated to: show its 

pressed. Into wervice, 


morals of the ey pden he charted the Federal Gov- 
emment? Again > suppose the question to be, to mise the 
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duty on sill, or any other article of Inxury; and that it should 
be supported on the ground that it was an article mainly con- 
sumed by the rich and extravagant—could it be fairly inferred 
that in the opinion of the spoaker, Congress hada right to pass 
sumptuary lawa? I only ask that theee plain rules may be 
applied to my argument on the tariff of 1816, ‘They turn 
almont entirely on the benefits which manufactures conferred 
on the country in time of war, and which no one could doubt. 
‘The country had recently passed through such a state, ‘The 
world was at that time deoply agitated by the effects of the 
great conflict which had so long raged in Enrope, and which 
no one could tell how soon again might retarn, Bonaparte 
had but recently been overthrown ; the whole southern part 
of this continent was in a state of revolution, and threat- 
‘ened with the interference of the Holy Alliance, which, bnd it 
occurred, must almost necessarily have involved this country in 
amost dangerous conflict, It was under these ciroumstances 
that I delivered the speech, m which I urged the House that, 
in the adjustment of the tariff, reference ought to be had tow 
state of war as well as peace, and that ite provisions ought to 
be fixed on the compound views of the two periods—making 
some sacrifice in peace, in order that less might be made in 
war, Was this principle false ? and, in urging it, did I com- 
mit myself to that system of oppression since grown up, and 
which has for its object the enriching of one portion of tho 
country at the expense of the other ? 

‘The plain rule in all such cases is, that when a measure 
is proposed, the first thing isto ‘scertain ite conatitutionality; 
and, that being ascertained, the noxt is its expediency; 
which last opens the whole fleld of argument for and against. 
Every topie may be urged calculated to prove it wise or 
anwigo : 60 ina bill to raise imposts, It must first be ascer- 
tained that the bill is based on the principles of revenue, 
and that the money mised is necessary for the wants of the 
country. These being ascertained, every argument, direct 


and indirect, may bo: fairly offered, which may go to show 
that, under all the circumstances, the provisions of the bill 
fare proper or improper, Had this plain and simple rule been 
adhered to, wo should never have heard of the complaint of 
Carclina, Her objection is not against the improper modi- 
fication of a bill acknowledged to be for revenue, but that, 
under the namo of imposts, a power essentially dificrent from 
the taxing power is exercised—partaking much more of the 
character of a penalty than a tax. Nothing is more common 
than that things closely resembling in appearance should 
widely and essentially differ in their character. Arsenic, for 
instance, resembles Hour, yet one is a deadly poison, and the 
other that which constitutes the staffof lift, So duties im- 
posed, whether for revenue or protection, may be called 
impoata; though nominally and apparently the eame, yet 
they differ essentially in their real character, 
I shall now return to my speech on the tariff of 1816, 
To determine what my opinions really were on the subject of 
protection at that time, it will be proper to advert to my 
sentiments before and after that period, My sentiments pre= 
coding 1816, on this subject,are a matter of record. I came 
into Congress in 1812, a devoted friend and supporter of 
the then administration ; yot one of my first efforts was to 
brave the administration, by opposing its favorite measure, 
the restrictive system—embargo, non-intercourse, and all— 
and that upon the principle of freo trade. The system re- 
mained in fashion for a time ; but, after the overthrow of 
Bonaparte, L reported a bill from the Committee on Foreign 
Relations, to repeal the whole system of restrictive measures, 
While the bill was under consideration, a worthy man, then 
a member of the House (Mr, M‘Kimi of Baltimore), moved 
to except the Non-Importation Act, which he supported on 
the ground of encourmgement to manufactures. I resisted 
the motion on the very grounds on which Mr, M‘Kim sup- 
ported it. I maintained that the manufacturers were then 
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receiving too much protection, and warmed its friends that 
the withdrawal of the protection which the war and the high 
duties then afforded would cause great embarrassment ; and 
iat the true policy, in the mean timo, wws to admit foreign 
goods as freely as possible, in order to diminish the antici~ 
pated embarrassment on the return of peace ; intimating, at 
the game time, my desire to see the tariff revised, with a 
view of affording « moderate and permanent protection, 

Such was my conduct before 1816. Shortly after that 
period I loft Congress, and had no opportunity of making 
known my sentiments in reference to the protective 
which shortly after began to be agitated. But I have the 
most conclusive evidence that I considered the arrangement 
of the revenue, in 1816, a3 growing out of the necessity of 
the caso, and due to the consideration of justice. But, even 
at that early period, I was not without my fears that even 
that arrangement would lead to abuse and future difficulties, 
LT regret that I have been compelled to dwell so long on my- 
self; but trust that, whatever censure may be incurred, will 
not be directed against me, but against those who have 
drawn my conduct into the controversy ; and who may hope, 
by assailing my motives, to wound the cause with which T am 
prod to be identified, 

Tmay add, that all the Southern States voted with South 
Carolina in support of the bill; not that they had any in= 
terest in manufactures, but on the ground that they had 
supported the war, and, of course, felt a corresponding ob- 
ligation to sustain those establishments which had grown up 
under the encouragement it had incidentally afforded ; whilst 
most of the New England members were opposed to the 
measure principally, as T believe, on opposite principles, 

T have now, I trust, satisfactorily repelled the charge 
against the State, and myself personally, in reference to the 
tariff af 1816. Whatever support the State has given the 
bill, originated in the most disinterested motives. There was 


fot. within the limits of the State, xo fir as my memory serves 
me, a single cotton or woollen extublishment. Her whole 
dependence was on agriculture, and the cultivation of two 
great staples, rice and cotton. Her obvious policy was to 
keep open the market of the world unchecked and unrestrict= 

Ved ;—to buy cheap, and to sell high: but from a fecling of 
kindness, combined with n sense of justice, she added her 
support to the bill, ‘We had been told by the agents of the 
manufueturers that the protection which the mensure afforded 
would be suilicient ; to which we the more readily conceded, 
as it was considered « final ‘adjustment of the question, 


‘ies to this arrangement, Hi 
South bed this adjustment? No; they 
have never raised their voice in a single instance nguinst it, 
even though this me: , moderate, comparatively, as it is, 
was felt with no incor lerablo ‘pressure on their interests. 
ated on the opposite side? Far 


President signed his name, 
le for an increase of duties, which 
d, with demands continually growing, till the 
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avarice and political intrigue. Its adoption opened the eyes 
of the State, and gave a new character to the controversy. 
‘Till then, the question had been, whether the protective 
‘system was constitutional and expedient ; but, after thnt, 
she no longer considered the question whether the right of 
regulating the industry of the States was a reserved or dele- 
gated power, but what right a State possesses to defend her 
reserved powers against the encroachments of the Federal 

+ @ question on the decisiun of which the value 
of all the reserved powers depends. The passage of the act 
of 1828, with all its objectionable features, and under the 
cireumstances 


Tt afforded conclusive evidence that no reasonable prospect 
of relief from Congress could be entertained ; yet, the near 
approach of the period of the payment of the public debt, and 
the elevation of General Jackson to the Presidency, still 
afforded a ray of hope—not so strong, however, as to prevent 
the State from turning her eyes for final relief to her reserved 
powers, 

Under these circumstances commenced that inquiry into 
the nature and extent of the reserved powers of a State, and 
the means which they afford of resistance agninst the ¢n- 
croachments of the General Government, which has been 
pursued with so much zeal and energy, and, I may add, in- 
telligence. Never was there a political discussion carried on 
With greater activity, and which appealed more directly to 
the intelligence of a community, Throughout the whole, no 
address has been made to the low and vulgar passions ; bat, 
on the contrary, the discussion has turned upon the higher 
principles of political economy, connected with the operations 
of the tariff system, calculated to show ita real bearing on 
the interests of the State, and on the structure of our pelit- 
ical system ; ond to show the truc charneter of the relations 
between the State and the General Government, and the 








means which the States possess of defending those powers 
which they reserved in forming the Federal Government. 

In this great canvass, men of the most commanding 
talonts and acquirements have engaged with the greatest 
ardor; snd the poople have been addressed through every 
ehannel—by esaays in the public pros, and by speeches in 
their public asserablies—until they have become thoroughly 
instructed on the nature of tho oppression, and on the righte 
which thoy possess, under the constitution, to throw it off, 

If gentlemen suppose that the stand taken by the people 
of Carolina reste on passion and delusion, they are wholly 
mistaken. ‘The case is far otherwise. No community, from 
the legislator to the ploughman, wore over hotter instructed 
in their rights; and the resistance on which tho State has 
resolved, is the result of mature reflection, accompanied with 
a, deep conviction that their rights have been violated, and 
that the means of redress which they have adopted are con- 


ssity of u resort to 
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tatterly false to all their hopes, Man is, indood, ignorant of 
the future ; ner was there ever a stronger illustration of the 
observation than ie afforded by the result of that election | 
The yery event on which they had built their hopes has been 
turned against them ; and the very individual to whom they 
looked as a doliverer, and whom, under that impression, they 
strove for so many years to elevate to power, is now the most 
powerful instrument in the hands of his and their bitterest 
opponents to put down them and their cause ! 

Scarcely had he been elected, when it became apparent, 
from the organization of his cabinot and other indications, 
that all their hopes of relief through him were blasted. The 
admission of a single individual into the cabinet, under the 
circumstances which accompanied that admission, threw all 
into confusion, Tho mischievous influence over the Prosi- 
dent, through which this individual was admitted into the 
cabinet, soon became apparent. Instead of turning his eyes 
forward to the period of the payment of the public debt. 
which was then near at hand, and to the present dangerous 
political crisis, which was inevitable unless averted by a 
timely and wise system of measures, the attention of the 
President was absorbed by mere party arrangements, and 
circumstances too disreputable to be mentioned here, except 
by the most distant allusion. 

Here I must pause for a moment to repel a charge which 
has been so often made, and which even the President has 
reiterated in his proclamation—the charge that T have been 
uetuated, in the part which I have taken, by feelings of dis- 
appointed ambition, LI again repeat, that I deeply regret 
the necessity of noticing myself in so important » discussion ; 
and that nothing can induce me to advert to my own course 
but the conviction that it is due to the cause, at which a blow 
is simed through me. It is only in this view that T mo 
tice it. 

It illy became the chief magistrate to make this charge, 
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The course which the Stnte took, and which led to the 
present controversy between her and the General Government, 
was taken os far back as 1828—in the very midst of that 
severe canvass which placed him in power—and in that very 
eanvass Carolina openly avowed and zealously maintained 
those very principles which he, the chief magistrate, now 
officially pronounces to be treason and rebellion. ‘That was 
the period at which he ought to have spoken. Having 
remained silent then, and having, under his approval, im- 
plied by that silence, received the support and the vote of 
the State, I, ifa sense of decorum did not prevent it, might 
recriminate with the double charge of deception and ingrati- 
tude, My object, however, is not to assail the Presidont, but 
to defend myself against a most unfounded change. The 
time alone when that course was taken, on which this charge 
of disappointed ambition is founded, will of itself repel it, in 
the eye of every unprejudiced and honest man. The doc- 
trine which I now sustain, under the present difficulties, I 
openly avowed and maintained immediately after the act of 
1828, that “bill of abominations,” as it has been so often 
and properly termed, Was I, at that period, disappointed 
in any views of ambition which I might be supposed to enter- 
tain? T was Vice-President of the United States, elected by 
an overwhelming majority. I was a candidate for re-election 
on the ticket with General Jackson himself, with a certain 
prospect of the triumphant success of that ticket, and with 
8 fair prospect of the highest office to which an American 
Citizen can aspire, What was my course under these yros~ 
pects? Did Took to my own advancement, or to an honest 
and faithful discharge of my duty? Let facts speak for 
themselves. When the bill to which T have referred came 
from the other House to the Senate, the almost universal 
impression was, that its fate would depend upon my casting 
vote. Tt was known thut, as the bill then stood, the Senate 
was nearly equally divided; and as it was a combined 





measure, originating with the politicians and mannfaeturens, 
ani intended as much to bear upon the Presidential election 
as to protect manufactures, it was believed that, asa stroke 
of political policy, ita fate would be made to depend on-my 
vote, in onder to defeat. General Jackson's election, as well as 
my own, The friends of General Jackson were ularmed, and 
I was earnestly entreated to leave the chair in order toavoid 
the responsibility, under the plausible argument that, if the 
Senate should be equally divided, the bill would be lost 
without the aid of my casting vote. The reply to this en- 
treaty was, that no consideration personal to myself could 
induce me to take such a course; that I considered the 
measures as of the most dangerous character, and calculated 
to produce the most fearful crisis; that the payment of the 
public debt was just at hand; and that the great increase 
of revenue which it would pour into the treasury would ac- 
celerate the approach of that period, and that the country 
would be placed in the most trying of situations—with an 
immense revenue without the means of absorption upon any 
legitimate or constitutional ohject of appropriation, and com- 
pelled to submit to all the corrupting consequences of a lange 
surplus, or to make a sudden reduction of the rates of duties, 
which would prove ruinous to the very interests which were 
then forcing the passage of tho bill. Under these. views I 
determined to remain in the chair, and if the billcame tome, 
to givemy casting vote against it, and in doing so, toxgivemy 
reagons at lange ; but at the same time I informed my friends 
that 1 would retire from the ticket, so that ha claooaiae 
General Jackson might not be cmbarrassed by any act of 
mine, Sir, I was amazed at the folly and infatuation of that 
period. So completely absorbed was Congress in the gameof 
‘ambition and avarico—from the double impulse of the manu» 
facturers and politicians—that none but a fow appeared to 
Re awn ézisis, at which all are now alarmed, 

is the inevitable result, of what was then done, 
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As to myzelf, I clearly foresaw what has aince followed.) Tho 
road of ambition lay open before me—I had but to follow the 
corrupt tendency) of the times—but Trchoeo :tortread the 
rugged path of duty, 

At was thus that the reasonahis hope of Selle ovat tho 
election of General Jackson was blasted ; but still one other 
‘nope rommainod, that-tho final: dischaxge of the public'debt= 
an event near at hand—would remove our burden. That 
event would leave in the treazury a large surplus: a surplus 
that could not be expended under the most extravagant 
‘schomes of appropriation, having the least color of decency 
or constitutionality. ‘That event at last arrived. | At the * 
Jast session of Congress, it was avowed on all sides that the 
public debt, as to all practical purposes, was in fact paid, the 
small surplus remaining being nearly covered by the money 
in the treasury and the bonds for duties which had already 
acerued ; but with the arrival of this event our last hope was 
doomed to be disappointed. After a long session of many 
months, and the most earnest effort on the part of South 
Carolina and the other Southern States to obtain relief, all 
that, could be effected was a small reduction in the amount 
of the duties ; but a reduction of such a character, that, 
while it diminished the amount of burden, distributed that 
burden more unequally than even the obnoxious act of 1828 : 
reversing the prinefple adopted by the bill of 1816, of laying 
higher duties on the unprotected than the protected articles, 
by. repealing almost entirely the duties laid upon tho former, 
and imposing, the burden almost. entirely on the lattor, It 
was thus that, instead of relief—instead of an equal distri- 
bution of the burdens and benefits of the Government, on the 
payment of the debt, ax had been fondly anticipated—the 
duties were so arranged as to be, in fact, bounties on one side 
and taxation on the other; thus placing the two great soc 
tions of the country in direct conflict in reference to its 
fiscal action, and thereby letting in that lood of political 





corruption which threatens to sweep away our constitution 
and our liberty. 

This unequal and unjust arrangement was pronounced, 
both by the administration, through its proper organ, the 
Secretary of the Treasury, and by the opposition, to be a per- 
manent adjustment ; and it was thus that all hope of relief 
through the action of the General Government terminated ; 
and the crisis so lang apprehended at length arrived, at which 
the State was compelled to choose between absolute acquies~ 
cence in # ruinous system of oppression, or a resort to her re~ 
served powers—powers of which she alone was the rightful 
judge, and which only, in this momentous juncture, could 
save her, She determined on the latter. 

‘The consent of two-thirds of her legislature was necessit 
ry for the call of a convention, which was considered the 
only legitimate organ through which the people, in their sov- 
ereignty, could speak. After an arduous struggle the State 
Rights party succeeded : more than two-thirds of both branch- 
es. of the legislature favorable to a convention were elected ; 
a convention was called—the ordinance adopted. The con~ 
vention was succeeded by a meeting of the legislature, when 
the laws to carry the ordinance into execution were enacted + 
all of which have been communicated by the President, have 
‘been referred to the Comittee on the Judiciary, and this 
Dill is the result of their Jabor. 

Having now corrected some of the prominent misrepre- 
sentations as to the nature of this controversy, and given a 
rapid sketch of the movernent of the State in reference to it, 
T will next proceed to notice some objections connected with 
the ordinance and the proceedings under it. 

The first and most prominent of these is directed against 
what is called the test oath, which an effort has been made 
to render odious. So far from deserving the denunciation 
which has been levelled against it, I view this provision of 
the ordinance as but the natural result of the doctrines en- 
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tertained by the State, and the position which she occnpios, 
The people of Carolina believe that the Union isa union of 
States, and not of individuals ; that it was formed by the 
States, and that the citizens of the several States were bound 
to it through the acts of their several States ; that each 
State ratified the constitution for itself, and that it was only 
by such ratification of a State that any obligation was im- 
posed upon its citizens, ‘Thus believing, it is the opinion of 
the people of Carolina that it belongs to the State which has 
imposed the obliga leclare, in the last: resort, the ex- 
tent of this obli as her citizens are concerned ; 

1 vhich exist in all analo- 


federal constitution, have declared, ws 

that the acts of Congress which imposed ide 

ties under the authority to lay imposts, are acts, not for rev= 
‘enue, as intended i by 


Biate, and not to her 
the latter may, in a ms ion of mewm anil tuwm, resist, 
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through the courte, an unconstitutional encroachment upon 
with them, but with the State of which they are members ; 
and such act of resistance by a State binds the conscience 
and allegiance of the citizen, But there appears to be a 
general misapprehension as to the extent to which the State 


stances considered, towards citizens who differed from the 
majority ; and, in that spirit, has directed the oath to be 
administered only in case of some official act directed to be 
in which obedience to the ordinance is involved, 

It hos been further objected, that the State has acted 
precipitately. What! precipitately! after making a strenu- 
ous resistance for twelve years—by discussion here and in 
the other House of Congress—by essays in all forms—by 
resolutions, remonetrances, and protests on the part of her 
logislature—and, finally, by attempting an appeal to the 
judicial power of the United States? [ eay attempting, for 
they have been prevented from bringing the question fairly 
before the court, and that by an act of that very majority in 
Congress who now upbraid them for not making that ap- 
peal ; of that majority who, on a motion of ono of the mem- 
bers in the other House from South Carolina, refused to give 
to the act of 1828 its true title—that it was a protective, 
and not a revenue act. The State has never, it is trae, re- 
lied upon that tribunal, the Supreme Court, to vindicate ite 
reserved rights ; yet they have always considered it as an 
auxiliary means of defence, of which they would gladly have 
avniled themselves to test the constitutionality of protection, 
had they not been deprived of the means of doing so by the 
act of the majority, 
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Notwithstanding this long delay of more than ten years, 
under this continued encroachment of the Government, we 
now hear it on all sides, by friends and foes, gravely piro~ 
nounced that the State has acted precipitately—that her 
conduct has been rash | That such should be the language 
of an interested majority, who, by means of this nnconstitu= 
tional and oppressive system, are annually extorting millions 
from the South, to be bestowed upon other sections, is not 
atall surprising. Whatever impedes the course of avarice 
and ambition, will ever be denounced ax rash and preeipi= 
tate; and had South Carolina delayed her resistance fifty 
(iethasd abiiwidveryois, thsi witld bixyp disse trnn Shaael 
quarter the same language ; but it is really surprising, that 
those who are suffering in common with hervelf, and who 
have complained equally loud of their grievances ; who have 
provouneed the very acts which she has asserted within Ker 
limits to be oppressive, unconstitutional, and ruinous, after 
= long a struggle—a struggle Jonger thin that which pre~ 
ceded the separation of these States from the mother-coun- 
try—longer than the period of the Trojan war—should now 
aia a aie No, it is not Carolina which has 
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manufactures, and appropriations in a thousand forms; peo- 
sions, improvement of rivers and hurbors, roads and canals, 
and in every shape that wit or ingenuity can devise, Can 
we, then, be surprised that the principle of monopoly grows, 
when it ix so amply remunerated at the expense of those who 
support it? And this is the real reason of the fact which 
we witness, that all acts for protection pass with small mi- 
norities, but soon come to be sustained by great and over= 
whelming majorities, Those who seck the monopoly en- 
deayor to obtain it in the most exclusive shape ; and they 
take care, accordingly, to associate only a sufficient number 
of interests barely to pass it through the two Houses of Con- 
gress, on the plain principle, that the greater the number 
from whom the monopoly takes, and the fewer on whom it 
bestows, the greater is the advantage to the meonopolists, 
Acting in this spirit, we have often seen with what exact 
precision they count: adding wool to woollens, associating 
lead and iron, feeling their way, until a bare majority is ob- 
tained, when the bill passes, connecting just as many inter- 
ests as are suflicient to ensure its success, and no more. In 
a short time, however, we haye invariably found that this 
lean becomes a decided majority, under the certain operation 
which compels individuals to desert the pursuits which the 
monopoly has rendered unprofitable, that they may partici- 
pate in those which it has rendered profitable. It is against 
this dangerous and growing disease that South Carolina has 
acted—a disease, whose cancerous action would soon have 
spread to every part of the system, if not arrested. 

‘There is another powerful reason why the action of the 
State could not have been safely delayed, The public debt, 
as I have already stated, for all practical purposes, has already 
been paid; ond, under the oxisting duties, a large annual 
surplus of many millions must come into the treasury. It is 
impozaible to look at this state of things without seeing the 
most mischievous consequences ; and, among others, if not 


speedily corrected, it would interpose powerful and almost in< 
superable obstacles to throwing off the burden under which 
the South has been #o long laboring, ‘The disposition of the 
surplus would become a subject of violent and corrupt strug- 
gle, and could not fail to rear up now and powerful interests 
in support of tho existing system, not only in those sections 
which have been heretofore benefited by it, but even in the 
South itself, I cannot but trace to the anticipation of this 
state of the treasury the sudden and extraordinary move- 
ments which took place at the Inst scssion in the Virginin 
Legislature, i in which the whole South is vitally interested,® 
It is impossible for any rational man to believe that that 
State could seriously have thought of effecting the scheme to 
which I allude by her own resources, without powerful aid 


aad colonization of slaves. 





Both parties agree that the acta against which it is directed 
are unconstitutional and oppressive. The controversy is only 
ag to the means by which our citizens may be protected 
against the acknowledged encroachments on their rights. 
"his being the point at issue between the parties, and the 
very object of the majority being an efficient protection of 
the citizens through the State tribunals, the measures adopt- 
ed to enforce the ordinance, of course received the most deci- 
sive character. We were not children, to act by halves. 
Yet for acting thus efficiently the State is denounced, and 
this bill reported, to overrule, by military force, the civil tri- 
bunals and civil procces of the State! Sir, I consider this 
Dill, and the arguments which have been urged on this floor 
in its support, as the most triumphunt acknowledgment 
that nullification is peaceful and efficient, and so deeply in- 
trenched in the principles of our system, that it cannot be 
assailed: but by prostrating the constitution, and substituting 
the supremacy of military force in lieu of the supremacy of 
the laws, In fact, the advocates of this bill refute their own 
argument, ‘They tell us that the ordinance is unconstitu- 
tional ; that it infracty the constitution of South Carolina, 
although, to me, the objection appears absurd, as it wus 
adopted by the very authority which adopted the constitu- 
tion itself, ‘They also tell us that the Supreme Court is the 
appointed arbiter of all controversies between a State and 
the General Government. Why, then, do they not leave 
this controversy to that tribunal? Why do they not confide 
to them the abrogation of the ordinance, and the Jaws made 
in pursuance of it, and the assertion of that supremacy which 
they claim for the laws of Congress? ‘The State stands 
pledged to resist no process of the court. Why, then, confer 
on the President the extensive and unlimited powers provided: 
in this bill? Why authorize him to use military foree to 
arrest the civil process of the State? But one answer can 
be given: That, ina contest between the Stateand the Gen- 


eral Government, if the’ resistance: bo limited on both sides 
to the civil process, the State, by its inherent sovereignty, 
standing upon ite reserved powers, will prove too powerflul in 
such a controversy, and must triumph over the Federal Gov- 
ernment, sustained by its delegated and limited authority ; 
and in this answer we have an acknowledgment of the trath 
of those great principles for which the State has so firmly 
und nobly * 
Having made these remarks, the great question is now ~ 
presented, Has Congress the right to pass this bill ? which 
E will next proceed to consider, ‘The decision of this quos- 
tion involves a ora provisions of the Dill, 


meee: frames country 5 it 
pleasure, to subject every man in the 
United States;not exempt from militia duty, to martial law ; 
to call him from his ordinary occupation to the field, and un- 
der the penalty of fine and imprisonment, inflicted by a 
court martial, oie eee ee 


extmonlinary. fe 
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them are to receive the benefits, in the shape of bounties and 


And for what purpose is the unlimited control of the 
purse und of the sword thus placed at the disposition of the 
Executive ? To make war ngainst one of the free and sov= 
ereign members of this confederation, which the bill proposes 
to deal with, not asa State, but as a collection of banditti or 
outlaws, ‘Thus exhibiting the impious spectacle of this Gov- 
ernment, the creature of the States, making war against the 
power to which it owes its existence, 

‘The bill violates the constitution, plainly and palpably, 
in many of its provisions, by authorizing the President at 
his pleasure, to place the different ports of this Union on an 
unequal footing, contrary to that provision of the constitu- 
tion which declares that no preference shall be given to one 
port over another. It also violates the constitution by au- 
thorizing him, at his discretion, to impose cash duties on one 
port, while credit is allowed in others ; by enabling the Pres- 
ident to regulate commerce, a power vested in Congress 
alone ; and by drawing within the jurisdiction of the United 
States Courts, powers never intended to be conferred on them. 
As great as these objections are, they become insignificant in 
the provisions of a bill which, by 9 single blow—by treating 
the States as a mere lawless mass of individuals—prostrates 
all tho barriers of the constitution. I will pass over the mi- 
nor considerations, and proceed directly to the great point. 
This bill proceeds on the ground that the entire sovereignty 
of this country belongs to the American people, as forming 
one great community, and regards the States as mere fruc- 
tions or counties, and not as integral parts of the Union ; 
having no more right to resist the encroachments of the Gor= 
ernment than a county has to resist the authority of a State ; 
and treating such resistance as the lawless acts of so many 
individuals, without possessing sovereignty or political rights. 
Tt has been said that the bill declares war against South Car- 
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olina. No, It decrees a massacre of her citizens! War 
has something ennobling about it, and, with all its horrors, 
brings into action the highest qualities, intellectual and 
moral. It wae, perhapa, in the order of Providence that it 
should be permitted for that very purpose. But this bill de- 
clares no war, except, indeed, it be that which savages wage 
—4 war, not against the community, but the ‘citizens of 
whom that community is composed, But I regard it as 
worse than savage warfare—as an attempt to take away life 
under the color of law, without the trial by jury, or any other 
‘afigguard which the constitution has thrown around the life 
‘of the citizen! It authorizes the President, or even his de- 
puties, when they suppose the law to be violated, with- 

‘ion of a court or jury, to kill without merey 

or discrimination ! 
It hns been said by the senator from Tennessee (Mr, 
Grundy) to be a measure of peace! Yes, such peace as the 
wolf gives to the lamb—the kite to the dove! Such peace 


as Russia gives to Poland, or death to its victim t A peace, 
i the political existence of the State, by aw- 
onment of the exercise of every power 

ereign community. It isto South 





‘1 go on the ground that this constitution was made by 
the States; that it is a federal union of the States, in which 
‘the several States still retain their sovereignty. If those views 
be correct, I have not characterized the bill too strongly ; 
and ‘the question is, whether they be or be not. I will 
notenter into the discussion of this question now. I will 
“rest it, for the present, om what T 
duction of the resolutions now on: the table, under a hope 
that another opportunity will he afforded for more ample dis- 
cussion, Twill, for the present, confine: heroes 
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Government, and that the provision in the constitution por- 
milting a State to lay an impoat duty, with the consent of 
Congress, was intended to reserve the right of protection to 
the States themselves, and that each State should protect its 
own industry. Assuming his opinion to be of equal author- 
ity on both points, how embarmesing would be the attitude 
in which it would place the Senator from Delawarc, and those 
with whom he is acting—that of using the sword and bayo- 
net to enforce the execution of an unconstitutional act of 
Congress, Lmust express my surprise that the slightest au- 
thority in. favor of poteer should be received as the most 
conclusive evidence, while that which is, at least, equally 
strong in favor of right and liderty, is wholly overlooked or 

Notwithstanding all that has been said, I may say that 
neither the Senator from Delaware (Mr. Clayton), nor any 
thier who has spoken on the same side, has directly and 
fairly met the great question at issue: Is this a federal 
union? a union of States, as distinct from that of indivi- 
duals? Is the sovereignty in the several States, or in the 
American people in the aggregate ? The very language 
which we are compelled to use when speaking of our poli- 
tical institutions, affords proof conclusive as to its real cha- 
racter, ‘The terms union, federal, united, all imply a 


several a ana that our system is 

n powers, under @ constitu- 

between 

dieBiate ervey ond ‘the United States, In spite of all 
that has been said, I maintain that sovereignty is in its 





nature indivisible. It is the supreme power in a State, and 
we might just as well speak of half a square, or half of 
n triangle, as of half a sovereignty. It isa gross error to 
confound the exercise of sovereign powers with sovereignty 
itself, or the delegation of such powers with the surrender of 
them. A sovereign may delegate his powers to be exercised. 
by as many agents ns he may think proper, under such con- 
ditions and with such imitations as he may impose ; but to 
surrender any portion of his sovereignty to another is to 
annihilate the whole. The Senator from Delaware (Mr. Clay- 
ton) calls this metaphysical reasoning, which he says he 
cannot comprehend. If by metaphysics he means that 
scholastic refinement which makes distinctions without dif- 
ference, no one can hold it in more nutter contempt than I 
do; but if, on the contrary, he means the power of analysis 
and combination—that power which reduces the most com- 
plex idea into its elements, which traces causes to their first 
principle, and, by the power of generalization and com- 
bination, unites the whole in one harmonious system—then, = 
far from deserving contempt, it is the highest attribute of 
the human mind. It is the power which raises man abore 
the brute—which distinguishes his faculties from mere saga- 
city, which he holds in common with inferior animals, It 
is this power which has raised the astronomer from being a 
mere gazer at the stars to the high intellectual eminence of 
a Newton ora Laplace, and astronomy iteclf from a mere 
observation of insulated facts into that noble science which 
displays to our admiration the system of the universe, 
And shall this high power of the mind, which ‘has effected 
such wonders when directed to the laws which control the 
material world, be for ever prohibited, under a senseless ery 
of metaphysics, from being applied to the high purpose of 
political science and legislation ? 1 hold them to be subject 
to laws as fixed as matter itself, and to be as fit a subject 
for the application of the highest intellectual power. Denune 


oT 


ciation may, indeed, fall upon the philosophical inquirer 
into these finst principles, ax it did upon Galileo and Bacon 
when they first nnfolded the great discoveries which have 
immortalized their names ; bat the time will come when 
trath will provail in spite of prejudice and denunciation, and 
when politics und logislation will be considered as much a 
science as astronomy and chemistry. 

Je connection with this part of the subject, I understood 
the Senator from Virginia (Mr, Rives) to say that sove- 
reignty was divided, and that a portion remained with the 
States severally, and that the residue was vested in the 
Union. By Union, I suppose the Senator meant the United 
States, If such be his meaning—if he intended to affirm 
that the sovereignty was in the twenty-four States, in what- 
ever light he may view them, our opinions will not disagree ; 
but according to my conception, the whole sovereignty is in 
the several States, while sabieael of sovereign powers ie 
divided—a part being exercised under compact, through this 


and the residue through the separate 

But if the Senator from Virginia (Mr. 

Rives) means to assert that the twenty-four States form but 
ith a single sovereign power as to the 

objects of the Union, it will be but the revival of the old 
question, of whether the Unio union between States, 
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into the fiery fumace. Under the same eophistry the bloody 


exocnted.” This was the vory argument. which impelled 
Lord North and his administration to that mad career which 
for ever separated us from the British crown, | Under o 
similar sophistry, “that religion must be protected,” how 
many massacres have been perpetrated ? and how many 
martyrs have been tied to the stake? What! acting on 
this vague abstraction, are you prepared to enforce a law 
without considering whether it be just or unjust, conatitu- 
tional or unconstitutional ? Will you collect money when 
itisacknowledged that it is not wanted 2? He who earns 
the money, who digs it from the eorth with the sweat of his 
brow, has a just title to it against the universe. No one has 
a right to touch it without his consent except his govern- 
ment, and this only to the extent of its legitimate wants ; 
to take more is robbery, and you propose by this bill to 
enforce robbery by munder, Yes: to this result you must 
come, by this miserable sophistry, this vague abstraction of 
enforcing the law, without a regard to the fact whether the 
law be just or unjust, constitutional or unconstitutional. 

Tn the same spirit, we are told that the Union must be 
preserved, without regard to the means, And how is it pro- 
posed to preserve the Union? By force! Does any man 
in his senses belicve thnt this beautiful stracturo—this har- 
monious aggregate of States, produced by the joint consent 
of all—can be preserved by force ? Its very introduction 
will be certain destruction to this Federal Union. No, no. 
You cannot keep the States united in, their constitutional 
and federal bonds by force, Force may, indeed, hold the 
parts together, but such union would be the bond between 
master and slave—a union of exaction on one side and of 
unqualified obedience on the other, That obedience which, 
we are told by the Senator from Pennsylvania (Mr. Wilkins), 


isthe Union! Yes, exaction on the side of the master ; 
for this very bill is intended to collect what can be no longer 
called taxes—the voluntary contribution of a free peoplo— 
but tribute—tribute to be collected under the mouths of the 
cannon! Your custom-house is already transferred to a 
garrison, and that garrison with its batteries turned, not 
against the enemy of your country, but on subjects (I will 
not.say citizens), on whom you propose to levy contributions, 
‘Hag reason fled from our borders? Have we ceased to 
reflect ? It is madness to suppose that the Union ean be 
preserved by force, I toll you plainly, that the bill, should 
it pass, cannot be enforced. It will prove only a blot upon 
your statute-book, a reproach to the year, and a disgmoe to 
the American Senate, Irepeat, it will not be executed ; it 
will rouse the dormant spirit of the people, and open their eyes 
tothe approach of despotiam. ‘Tho country has sunk into 
avarice and political corruption, from which nothing can 
arouse it but some measure, on tho part of the Government, 
of folly and madness, such as that now under consideration, 
Disguiso it's you may, the controversy is one between 
(AT tell the gentlemen who are opposed 

may be the love of power on their 


' similar 
of liberty has prevailed against powe der every disadvan= 
tage, and among thom few more striking than that of our 





was attempted to be converted into the power of taxation. 
Were I to trace the analogy further, we should find that the 
perversion of tho taxing power, in the one case, has given 
precisely the same control to the Northern section over the 
industry of the Southern section of the Union, which the 
power to regulate commerce gave to Great Britain over the 
industry of the colonies in the other; and that the very 
articles in which the colonies were permitted to have a free 
trade, and those in which the mother-country had a monop- 
oly, are almost identically the same-as those in which the 
Southern States are permitted to have a free trade by the 
act of 1832, and in which the Northern States have, by the 
game act, secured a monopoly, The only difference is in the 
means, In the former, tho colonies were permitted to have 
@ free trade with all countries south of Cape Finisterre, a 
cape in the northern part of Spain ; while north of that, 
the trade of the colonies was prohibited, except through the 
mother-country, by means of her commercial regulations. 
If we compare the products of the country north and south 
of Cape Finisterre, we shall find them almost identical with 
the list of the protected and unprotected articles contained 
in the act of last year. Nor does the analogy terminate 
here, The very arguments resorted to at the commence- 
ment of the American Revolution, and the measures adopted, 
and the motives assigned to bring on that contest (to enforce 
the Inw), are almost identically the same. 

But to return from this digression to the consideration 
of the bill. Whatever difference of opinion may exist upon 
other points, there is one on which I should suppose there 
can be none: that this bill rests on principles which, if car- 
ried ont, will ride over State sovereignties, and that it will 
be idle for any of its advocates hereafter to talk of State 
righte, Tho Senator from Virginia (Mr. Rives) says that 
he is the advocate of State rights; but he must permit me 
totell him that, althougi av may differ in premises from 
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» tho other gentlemen with whom he acts on this occasion, yet, 
in supporting this Dill, ho obliterates every vestige of dis- 
tinction between him and them, saving only that, professing 
the principles of ‘98, his example will bo more pemicious 
than that of the most open and bitter opponents of the rights 
of the States, I will algo add, what I am eompelled to say, 
that I must consider him (Mr, Rives) as less consistent than 
our old opponents, whose conclusions were fairly drawn from 
their promises, while his promises ought to have led him to 
opposite conclusions, ‘Tho gentleman has told us that the 
new-fangled doctrines, a8 he chooses to call them, have 
brought State rights into digrepute, I must tell him, in 
reply, that what he calle new-fangled are but the déetsines 

i (Mr. Rives), and others with him, 
who, professing these doctrines, have degraded them by ex- 
plaining away their meaning and efficacy. He (Mr. RB.) has 
disclaimed, in behalf of Virginia, the authorship of nullifi- 
cation. 1 will not dispute that point, If Virginia chooses 


to throw away one of her brightest ornaments, she must not 
hereafter complain that it has become the property of 
another. But while oso Toprescntative of Carolina, 
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‘on 80 solemn an occasion, 

chia tistagtibengiecma eT which I have passed, it 
will be apparent that the question in controversy involves 
that most deeply important of all political questions, whether 
ours is 4 federal or a consolidated government ;—a question, 
on the decision of which depend, as I solemnly believe, the 
liberty of tho people, their happiness, and’ the place which 
we are destined to hold in the moral and intellectual scale 
of nations, Novor was there a controversy in which more 
important consequences were involved ; not excepting that 
between Persia and Greece, decided by the battles of Mara- 
thon, Platea, and Salamis—which gave ascendency to the 
genius of Europe over that of Asia—and which, in its con- 
sequences, has continued to affect the destiny of so lange a 
portion af the world even to this day, ‘There are often close 
analogies between events apparently very remote, which are 
strikingly illustrated in this case, In the great contest. be- 
tween Greece and Persia, betwoen European and) Asiatic 
polity and civilization, the very question between the federal 
and consolidated form of government was involved. The 
Asiatic governments, from the remotest time, with somo 
‘exceptions ‘on the eastern shore of the Moditerrancan, have 
‘been based on the principle of consolidation, which considers 
the whole community as but a unit, and consolidates its powers 
in a central point. The opposite principle has prevailed in 
Europe—Greece, throughout all her states, was based on a 
federal system. All were united in onecommon but loose bend, 
and the governments of the several States partook, for the 
most part, of complex orgnnization, which’ distributed 
political powor among different members of the community: 
‘The same principles prevailed in ancient Italy; and, if we 
tum to the Teutonic race, our great ancestore—the race 
which occupies the first place in power, civilization, and 
science, and which possesses the largest and the fairest part 


of Europe—we shall find that their governments were based 
on federal organization, as has been clearly illustrated by a 
xecent and able writer on the British Constitution (Mr. Pal- 
grave), from whose works I take the following extract > 


“In this manner the first establishment of the Tontonic States was 
olfected. ‘They were assemblages of septs, clans, and tribes; they were 
confedoratedl hosts and armies, lod on by princes, magistrates, and chief 
tains 5 iach tic Wa rig tadpole to ea 
‘& portion of his pristine independence in proportion as he ani hiscompeens 
became united under the supremacy of a savereign, who was superinduced 
upon the state, first ns m military commander snd aforward ax a king. 

is political connection, each member of the state 
siderable portion of the rights of sovercignty. 
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the proper place, in the ibservations yesterday, 
two or three points, to which I will now advert, before I re= 
sume the discussion where 1 
ordinance and acts of South ‘Gonolina civere sdizected, not 





against the revenue, but against the system of protection. 
But it may be asked, if such was her object, how happens it 
that she has declared the whole system void—revenne as 
well as protection, without discrimination ? Tt is this ques- 
tion which I propose to answer. Her justification will be 
found in the necessity of the case; and if there be any 
blame, it camot attach to her. The two are so blended, 
throughout the whole, as to make the entire revenue system 
subordinate to the protective, so as to constitute a complete 
system of protection, in which it is impossible to discrimi- 
nate the two elements of which it is composed. South 
Carolina, at least, could not make the discrimination ; and 
she was reduced to the alternative of acquiescing in a system 
which she believed to be unconstitutional, and which she 
felt to be oppressive and ruinous, or to consider the whole 
as one, equally contaminated through all its parts, by the 
unconstitutionality of the protective portion, and as such, to 
he resisted by the act of the State. I maintain that the 
State has a right to regard it in the latter character, and that, 
if a loss of revenue follow, the fault is not hers, but of this 
Government, which has improperly blended together, in a 
manner not to be separated by the State, two systems 
wholly dissimilar, If the sincerity of the State be doubted ; 
if it be supposed that her action is against revenue as well 
as protection, let the two be separated—let so much of the 
duties as are intended for revenue be put in one bill, and the 
residue intended for protection be put in another, and I 
pledge myself that the ordinance and the acts of the State 
will cease us to the former, and be directed exclusively against 
the latter. 

T also stated, in the course of my remarks yesterday, and 
1 trust that T have conclusively shown, thit the uct of 1816, 
with the exception of a single item, to which T have alluded, 
was, in reality, a revenue measure ; and that Carolina and 
the other States, in supporting it, have not incurred the 
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slightest responsibility in relation to the system of protection 
which has since grown up, and which now so deeply distracta 
the country. Sir, I am willing, as one of the representatives 
of Carolina, and J believe I speak the sentiment of the State, 
to take that act as the basis of a permanent adjustment af the 
tariff, simply reducing the duties, in an average proportion, 
on all the items to the revenue point. I make that offer 
now to the advocates of the protective system ; but 1 must, 
in candor, inform them that such an adjustment would dis- 
tribute the revenue between the protected and unprotected 
articles more favorably to the State, and to the South, and 
Jess to the manufacturing interest, than an average uniform 
ad valorem, and, accordingly, more 4o than that now proposed 
by Carolina through her conyention. After such an offer, no 
man who values his candor will dare accuse the State, or 
those who have represented her here, with inconsistency in 
reference to the point under consideration. 

Tomitted, also, on yesterday, to notice a remark of the 
Senator robes Virginia (Mr. Rives), that the only difficulty 
in adjusting the tari’ grew out of the onlinance and the 
acts of South Carolina. I must attribute an assertion, so in= 
consistent with the facts, to an ignorance of the occurrences 
of the Jast dow years in reference to this subject, occasioned 


lo State, arrested the 
that the question from 





been, not how to acquire more, but to retain that which they 
have acquired. 1 will inform the gentleman that, if this at- 
titude had not been taken on the part af the State, the quea- 
tion would not now be how duties ought to be repealed, but 
4 question, as to the protected articles, between prohibition 
on one side and the duties established by the act of 1828 on 
the other, But a single remark will be sufficient in reply to, 
what I must consider, the invidious remark of the Senator 
from Virginia (Mr, Rives). ‘The act of 1832, which has not 
yet gone into operation, and which was passed but a few 
months since, was declared by the supporters of the system 
to be a permanent adjustment, and the bill proposed by the 
‘Treasury Department, not essentially different from the act 
itself, was in like manner declared to be intended by the od- 
ministration a3 a permanent arrangement, What has oc- 
curred since, except this ordinance, and these abused acts of 
‘the calumniated State, to produce this mighty revolution in 
reference to this odious system? Unless the Senator from 
Virginia can assign some other cause, he is bound, upon 
every principle of fairness, to retract this unjust aspersion 
upon the acts of South Carolina, 

The Senator from Delaware (Mr. Clayton), a8 well as 
others, has relied with great emphasis on the fact that we 
are citizens of the United States, I do not object to the ex- 
pression, nor shall I detract from the proud and elevated 
feelings with which it is associated ; but I trust that I may 
be permitted to raise the inquiry, In what manner are we 
citizens of the United States ? without weakening the pa- 
triotic feeling with which, I trust, it will ever be uttered, 
Lf by citizen of the United States he means a citizen at 
large, one whose citizenship extends to the entire geo~ 
graphical limits of the country, without having a local citi- 
zenship in some State or territory, a sort of citizen of the 
world, all I have to say is, that such a citizen would be a 
perfect nondescript ; that not a single individual of this de- 





scription can be found in the entire mass of our population, 
Notwithstanding all the pomp and display of eloquence on 
the occasion, every citizen is a citizen of some State or terri- 
tory, and, as such, under an express provision of the consti- 
tution, is entitled to all privileges and immunities of citizens 
in the several States ; and it is in this, and in no other sense, 
that wo are citizens of the United States. The Senator from 
Pennsylvania (Mr. Dallas), indeed, relies upon that provision 
in the constitution which gives Congress the power to estab- 
lish an uniform rule of naturalization ; and the operation of 
the rule actually established under this authority, to prove 
that naturalized citizens are citizens at large, without being 
citizens of any af the States, Ido not doem it necessary to 
‘examine the law of Congress upon this subject, or to reply to 
the argument of the Senator, though I cannot doubt that ho 
(Air. D.) has taken an entirely erroneous view of the subject, 
It is sufficient that ‘the: power of Congress extends simply to 
the establishment of a uniform rule by which foreigners may 
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and the great struggle between Persia and Greece, which 
-was decided by the battles of Marathon, Platea, und Salamis, 
and which immortalized the names of Miltindes and Themis- 
tocles. I illustrated this analogy by showing that centralism 
‘or consolidation, with the exception of a few nations along 
the eastern borders of the Mediterrmnean, has been the per~ 
-yading principle in the Asiatio govemments, whilo the fede~ . 
ral system, or, what is the same in principle, that system 
which organizes community in reference to its parts, hns 
rere sa ane: 
the few exceptions in the Asiatic nations, the 
government of the twelve tribes of Israel, in its early period, 
‘is the most striking. ‘Their government, at first, was.a mere 
confederation without any eentral power, till a military chief 
tain, with the title of king, was placed at its head, without, 
however, merging the original organization of the twelve dis- 
tinct tribes. This was the commencement of that central 
action among that peculiar people ®hich, in three genera 
tions, terminated in a permanent division of their tribes, Tt 
is impossible even for a careless reader to pernse the history 
of that event without. being: forcibly struck with the analogy 
in the causes which led to their separation, and those which 
now threnten us with a similar calamity. With the estab- 
lishment, of the central power in the king commenced a sys 
tem of taxation, which, under King Solomon, was greatly 
increased, to defray the expenses of rearing the temple, of 
enlarging aud embellishing Jerusalem, the seat of the central 
government, and the other profuse expenditures of his magnifi- 
cent reign. Increased taxation was followed hy its natural 
n iscontent and complaint, which, before his 
tovexcite resistance, On the succession of his 
m, the ten tribes, headed by Jeroboum, demand= 
of the taxes; the temple being finished, and 
ment of Jerusalem completed, and the money 
n raised for that, purpose being no longer re- 





quired, or, in other words, the debt being paid, they de- 
manded a reduction of the dutics—a repeal of the tariff 
‘The demand wus taken tinder consideration, and after consult= 
ing the old men, the counsellors of '98, who advised a reduc- 
tion, he then took the opinion of the younger politicians, who 
had since grown up, and knew not the doctrines of their 
fathers ; he heatkened unto their counsel, and refused to 
make the reduction, and the secession of the ten tribes under 
Teroboam followed, The tribes of Judah and Benjamin, 
which had received the disbursements, alone remained to the 
house af David, ’ : 
_ But to return to the point immediately under considera~ 


ct eh ene 
or limitation on its power ; yet, if 
ory by experience and reason, we shall 


jority, without constitutional check or limitation of power, is 
to faction, corruption, waarchy, and despotism ; ond this, 





view which considers the community a5 an unit, and all its 
parts as having a similar interest, is radically erroneous, 
However small the community may be, and however homo- 
gencous its interests, the moment that government is put 
into operntion—as soon as it begins to collect taxes and to 
make appropriations, the different portions of the community 
must, of necessity, bear different and opposing relations in 
reference to the action of the government. There must 
inevitably spring up two interests—a direction and a stock- 
holder interest—an interest profiting by the action of the 
government, and interested in increasing its powers and 
action ; and another, at whose expense the political machine 
is kept in motion, I know how difficult it is to communi- 
eate distinct ideas on such a subject, through the medium 
of general propositions, without particular illustration ; and 
in order that I may be distinctly understood, though at the 
hazard of being tedious, I will illustrate the important prin- 
ciple which I have ventured to advance, by examples. 

Let us, then, suppose a stall community of five persons, 
separated from the rest of the world ; and, to make the ex- 
ample strong, let us suppose them all to be engaged in the 
same pursuit, and to be of equal wealth Let us further sup- 
pose that they determine to govern the community by the 
will of a majority ; and, to make the case as strong as pos- 
sible, let us suppose that the majority, in order to meet the 
expenses of the government, lay an equal tax, say of one 
hundred dollars on each individual of this little community. 
‘Thoir treasury would contain five hundred dollar, Three 
are a majority; and they, by supposition, have contributed 
three hundred as their portion, and the other two (the mi- 
nority), two hundred. The threo havo the right to make the 
appropriations as they may think proper. The question is, 
How would the principle of the absolute and unchecked ma- 
jority operate, under these circumstances, in this little com- 
munity ? If the three be governed by a sense of justice—if 
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they should appropriate the money to the objects for which 
it was raised, the common and equal benefit of the five, then 
the ohject of the association would be fairly and honestly 
effected, and each would have a common interest in the 
government. But, should the majority pursue an opposite 
course—should they appropriate the money in a manner to 
benefit their own particular interest, without regard to the 
interest of the two (and that they will so act, unless there be 
some eflicient check, he who best knows human nature will 
least doubt), who does not see that the three and the two 
would have directly opposite interests in reference td the action 
ofthe government ? The three who contribute to the common 
treasury but three hundred dollars, could, in fact, by appro- 
priating the five hundred to their own use, convert the action 
of the government into the means of making money, and, of 
consequence, would have # direct interest in increasing the 
taxes, They put in three hundred and take out five ; that 
is, they take back 1 to themselves all that they put in, aca in 
audition that which was put in by their associates ; or, in 
other words, taking taxation and appropriation together, 
they have gained, and their associates have lost, two hundred 
dollars by the fiscal action of the government. Opposite 
interests, in reference to the action of the government, are 
thus created betwee them: the one having un interest in 
against | the taxes; the one to increase, 

and the other to decrease the taxes ; ‘the one to retain the 


of five to be raised 
, in like manner, 


4 minority, thirteen against 
tion ; and that all the 





— 


248 srecomes, 

be applicable to the small eden ies os ae ee 
plicable to the greater, the cause not 

number, but resulting necessarily from the action of» se 
government itself. Let us now suppose that, instead of gov- 
corning themselves directly in an assembly of the whole, with- 
out the intervention of agents, they should adopt the repre- 
sentative principle ; and that, instend of being goremed by’ 
majority of themselves, they should be governed by a major 
ity of their representatives. It is obvions that the operation 
of the system would not be affected by the change: the re- 
presentatives being responsible to those who chose them, 
would conform to the will of their constituents, and would 
act as they wonld do were they present and aeting for them- 
solves; and the same conflict of interest, which we hare 
shown would exist in one case, would equally exist in the 
other. In cithor caso, the inevitable result would be a syatemt 
of hostile legislation on the part of the majority, or the 
stronger interest, agninst the minority, or the weaker intor- 
est ; the object of which, on the part of the former, would 
be to exact ag much ag possible from the latter, which would 
necessarily be resisted by all tho means in their power. War- 
fare, by logislation, would thus be commenced between the 
parties, with the same object, and not less hostile than that 
which is carried on between distinct and rival nations—the: 
only distinction would be in the instruments and the mode, 
Enactments, in the one case, would supply what could only 
be effected by arms in the other; and the inevitable opera~ 
tion would be to engender the most hostile feelings between 
the parties, which would merge every feeling of patriotism— 
that feeling which embmees the whole—and substitute in its 
place the most violent party attachment ; and instead of 
having one common centre of attachment, around which the 
affections of the community might rally, there would in fact 
be two— the interests of the majority, to which these who 
constitute that majority would be more attached than they 


would be to the whole,—and that of the minority, 10 which 
they, in like manner, would also be more attached then to 
the interests of the whole, Faction would thus take the place 
of patriotism ; and, with the loas of corruption 
must necessarily follow, and in its train, anarchy, and, finally, 
despotism, or the establishment of absolute power in a single 
individual, ag a means of arresting the conflict of hostile in- 
teresta ; on the principle that it is better to submit to the 
will of a single individual, who by being made Jord and mas- 
ter of the whole community, would have an oqual interost in 
the protection of all the parts, 
Let us next suppose that, in order to avert the ealami- 
tous train ofc joes, this tele community should adopt 
itten co limitations restricting the will of 
t the minority against the 


e the restrictions imposed by the constitution on 
the will of the majority. ‘The point is almost too clear for 
illustration. Nothing be more certain than that, when a 
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be modified 5 and have demonstrated that, in all ite forms, 


majority 
ee apne abe lg peer 
of the majority, the result will be the same: two hostile in- 
terests will inevitably be created by the action of the govern- 
ment, to be followed by hostile legislation, and that by fac~ 
tion, corruption, anarchy, and despotism. 

The great and soltmn question here presents itself, Is 
there any remedy for these evils? on the decision of which 
depends the question, whether the people can govern them- 
selves, which has been go often asked with #0 much skepti- 
cism and doubt, There is a remedy, but one,—the effect 
of which, whatever may be the form, is to orgunize society 
in reference to this conflict of interests, which springs out of 
the action of government ; and which can only be done by 


mistake is, in supposing that the government a 





the absolute majority is the government of the people—that 
bean ideal of a perfect government which has been so enthu- 
siastically entertained in every age by the generous and pa~ 
trotic, where civilization and liberty have made the smallest 
There can be no greater error: the government 

of the people is the government of the whole community— 
of the twenty-four—the self-government of all the parts— 
too perfect to be reduced to practice in the present, or any 
past stage of human society, The gévernment of the abso 
Tute majority, instead of being the government of the peo- 
ple, is but the goverament of the strongest interests, and, 
when not efficiently checked, is the most tyrannical and op- 
pressive that can be devised. Between this ideal perfection 
on the one side, and despotism on the other, no other system 
can bedevised but that which considers society in reference to 
ently aflected by the actionof thegovernment, 

and which takes the sense of each part separately, and there- 
by the sense of the whole, in the manner already illustrated. 
‘These principles, as I have alveady stated, are not affect= 

ed by the number of which the community may be com~= 
posed, but are just as applicable to one of thirteen millions— 
the number which composes ours—as of the sinall comnmuni~ 
ty of twenty-four, which I have supposed for the purpose of 
illustration ; und are not less applicable to the twenty-four 
States united in one comm unity, 0 the case of the 
twenty-four individuals. There is, tinction be- 
at ting the prine 

In the former, the 

rts will limit the ope 

ina great de= 
t merely; but in 





ations an tho part of the stronger interests, but will end in’ 
unequal taxes, and 2 general conflict between the entire ine 
terests of conflicting sections, which, if not arrested by the: 
smost powerful checks, will terminate in the most 

tyranny that ean be conceived, or in the destruction of the 
community itself. 

‘If we turn our attention from these supposed. eases, andl 
direct it to our government and its actual oporation, we shall 
find a practical confirmation of the trath of what has been 
stated, not only of the oppressive operation of the system of 
an absolute majority, but also a striking and beautiful ilus- 
tration, in the formation of our system, of the principle of 
the concurring majority, as distinet from the absolute, which 
T have asserted to be the only means of efficiently checking 
the abuse of power, and, of course, the only solid foundation 
of constitutional liberty. That our government, for many 
years, has been gradually verging to consolidation ; that the 
constitution has gradually become a dead letter; and that 
all restrictions upon the power of government have been yir- 
tually removed, so as practically to convert the General Gov 
ernment into a government of an absolute majority, without 
check or limitation, cannot be denied by any one who has im= 
partially observed its operation, 

It is not necessary to trace the commencement and grad~ 
ual progress of the causes which have produced this change 
in our systom ; it is sufficiont to state that the change has 
taken place within the lust few years, What has been the 
result ? | Precisely that which might have been anticipated : 
the growth of faction, corruption, anarchy, and, if not des- 
potism itself, its near approach, as witnessed in the provi- 
sions of this bill. And from what have these consequences 
sprung? We have ‘been involved in no war. We hare 
been at peace with all the world, We have been visited 
with no national calamity. Onr people have been advancing 
in general intelligence, and, I will add, as great and alarm 


ing as has been the advanca,of political corruption among 
the mercenary corps who Jook to Government for support, the 
morals and virtue of the community at large have been ad- 
vancing in improvement, What, I again repeat, is the 
cawe? No other can be assigned but a departure from the 
fundamentai principles of the constitution, which has con- 
verted the Government into the will of an absolute and irre- 
sponsible majority, and which, by the Jaws that must. inewi- 
tably govern in all such nanjorities, has placed in eontlict the 
great interests of the country, by. a aystem of hostile legis 
lation, by an 0] 


appropriations, 
Tat of the weaker interest subordinate to) 
the stronger. = 
‘This is the cause, and these the fruits, which have con- 
verted the Govern into @ mere instrument of taking 


vec 


pectants, destitute of “principle and patriotism, and who have 
no standand of monuls or politi 


such check on the part of the weaker interest can arrest it ; 
more coustitutional limitations are wholly insufficient, What- 
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ever interest obtains possession of the Government, will, from 
the nature of things, be in favor of the powers, and against 
the limitations imposed by the constitution, and will resort 
to every device that can be imagined to remove those re- 
straints. On the contrary, the opposite interest, that which 
T have designated as the stockholding interest, the tax-pay- 
crs, those on whom the system operates, will resist the abuse 
of powers, and contend for the limitations, And it is on this 
point, then, that the contest between the delegated and the 
reserved powers will be waged ; but in this contest, as the 
interests in possession of the Government are organized and 
armed by all its powers and patronage, the opposite interest, 
if not in like manner organized and possessed of a power to 
protect themselves under the provisions of the constitution, 
will be as inevitably crushed as would be a band of unorgan- 
ized militia when opposed by « veteran and trained corps of 
regulan, Let it never be forgotten, that power can only be 
opposed by power, organization by organization ; and on this 
theory stands our beautiful federal system of Government. 
No free system was ever further removed from the principle 
that the absolute majority, without check or limitation, ought 
to govern. To understand what our Government is, we must 
look to the constitution, which is the basis of the system, T 
do not intend to center into any minute examination of the 
origin and the source of its powers: it is sufficient for my 
purpose to state, what I do fearlessly, that it derived its 
power from the people of the separate States, cach ratifying 
by itself, each binding itself by its own separate majority, 
through its separate convention, —the concurrence of the ma- 
jorities of the several States forming the constitution ;—thus 
taking the sense of the whole by that of the several parts, 
representing the various interests of the entire commmnity, 
It was this concurring ond perfect majority which formed the 
constitution, and not that majority which would consider the 
American people as a single community, and which, instead 
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of representing fairly and fully the interests of the whole, 
would but represent, as has been stated, the interests of the 
stronger section. No candid man can dispute that I have 
given a correct description of the constitution-making is 
that power which created and organized the Government, 
which delegated to it, a8. 2 common agent, certain powers, in 
trust for the common good of all the States, and which im- 
posed strict limitations and checks against abuses and usurpa- 
tions, In administering the delegated powers, the constitu- 
tion provides, very properly, in order to give promptitude 
and offici ney, that the Government shall be organized upon 
ple 

solute minjorities ¢ combined : a endfenity of the Statos consid- 

prevails in this body ; and ama- 
jority of the pe ple of the States, estimated in federal num- 


It is thus that the 


eoneurring and t the absolute majorities are combined in one 
he one in forming the constitution, and 
¢ and executing the laws; thus beanti- 
the moderation, justice, and equity of the 
majority, with the promptness and 

energy of the latter, but less perf 
Lo maintain the ‘escendency of ‘the constitution over the 


ascendency can bo nds ory 

manst be, that the laws will su 

finally, the will the Execut 

patronage, will supersed the Jaws—indications of which are 
already perceptible. ‘T) 

through the action of the 8 

their own separate governments, and possessed of the right, 
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under the structure of our system, of judging of the extent 
of their separate powers, and of interposing their authority 
to arrest the unauthorized enactments of the General Gov- 
ernment within their respective limits. will not enter, at 
this time, into the discussion of this important point, as it 
has been ably and fully presented by the Senator from 
tucky (Mr. Bibb), and others who preceded him in this 
debate on the same side, whose arguments not only remain 
unanswered, but are unanswerable, It is only by this power 
of interposition that the reserved rights of the States can be 
peacefully and efficiently protected against the encroach- 
ments of the General Government—that the limitations 
imposed upon its authority can be enforced, and its move- 
ments confined to the orbit allotted to it by the con- 
> stitution. 
‘It has, indeed, been said in debate, that this can be 
Ribeieti bathe cratation of the ee Government 
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important trusts confided to it, and not, as preposterously 
supposed, to protect the reserved powers, which are confided 
wholly to the guardianship of the several States. 
Agninst the view of our system which I have presented, 
and the right of the States to interpose, it is objected that 
it would lead to anarchy and dissolution. I consider the 
objection as without the slightest foundation ; and that, so 
far from tending to weakness or disunion, it ix the source 
of the highest power and of the strongest cement, Nor is 
its tendency in this respect difficult of explanation. The 
government of an absolute majority, unchecked by efficient 
constitutional restraints, though apparently strong, is, in 
feeble government. ‘That tendency 
to conflict betwoen parts, which I havo shown, to be 


nant aeoneneare council, and 


Parts, 
ardent attachment ofall the parts to the — which i 


the hands of the former, without adequate checks to protect 
Yon tT 





‘the rights of the Intter. The result was as might be ex- 
ment into the means of making money, to enrich themselver 
and their dependants, They, in a word, had their Amori- 
can system, growing out of the peculiar character of the 
government and condition of the country. This requires 
explanation, At that period, according to the laws of 
nitions, when one nation conqueréd inother, the lands of the 
vanquished belonged to the victor; and, according to the 
Roman law, the lands thus acquired were divided into two 

allotted to the poorer class of the people, and the 
other ussigned to the use of the treasury,—of which the patri- 
cians had the distribution and administration. The patri- 
cians abused their power by withholding from the plebeians 
that which ought to have been allotted to them, and by 
converting to their own use that which onght to have gone 
to the treasury, Tn a word, they took to themselves the 
entire spoils of victory,—and had thas the most powerful 
motive to keep the state perpetually involved in war, to the 
utter impoverishment and oppression of the plebeians. After 
resisting the abuse of power by all peaceable means, and 
the oppression becoming, intolerable, the plebeians, at last, 
withdrew from the city—they, in a word, seceded ; and 
to induve them to reunite, the patricians conceded to them, 
as the means of protecting their separate interests, the very 
power, which I contend is necessary to protect the rights 
of the ‘States, but which is now represented as necessarily 
leading to disunion! They granted to them the right of 
choosing three tribunes from among themselves, whose 
persons should be sacred, and who should have the right of 
interposing their veto, not only against the passage of laws, 
but even against their execution—a power which those, who 
take a shallow insight into human nature, would pronounce 
inconsistent with the strength and unity of the state, if mot: 
utterly impracticable ; yet so far from this being the effect, 


from that day the genios of Rome became ascendant, and 
victory followed her steps till she had established an altaost 
universal dominion. How can a result so contrary to all 
anticipation be explained ? The explanation appears to me 
to be simple, No measure or movement could be 
without the concurring assent of both the patricians and 
plebeians, and each thus became dependent on the other ; 
and, of consequence, the desire and objects of neither could 
be effected without the concurrence of the other, To obtain 
this concurrence, each was compelled to consult the good- 
will of the other, and to clevate to office, not those only who 
might have the confidence of the order to which they be- 
longed, but also that of the other. ‘The result was, that 
men possessing those qualities which would naturally com= 
mand eonfidence—moderation, wisdom, justice, and pntriot~ 
ism—were clevated to office ; and the weight of their 
authority and the lence of their counsel, combined with 
y necessarily resulting from the con- 


the Roman State, and of that extraandi- 
nary wisdom, moderation, and firmness which inso remarkable 
adegree characterized her public men. T might illustrate 
the trath of the position which I hare 
rence to the > history of all free states 
for their power and - patriot ism, and ‘eonclus 
sively show, not only that there 


ty 
‘necewsary in the action of government, “a also that the 
of the state were in direct 
pprietion to tho, partbati of the means of securing such 


— estimating the operation of this principle in our 
aystem, which depends, as I have stated, on the right of 
interposition on the part of a State, we must not cmit to 
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tric action of a State. In fact, the power of int 

fairly understood, may be considered in the light ofan appeal 
against the usurpations of the General Governinent, the joint 
agent of all the States, to the States themselyes,—to be 
decided under the amending power, by the voice of three~ 
fourths of the States, as the highest power known under the 
system. I know the difficulty, in our country, of establish- 
ing tho truth of the principle for which 1 contend, though 
resting upon the clearest reason, and tested by the universal 
experience of free nations, 1 know that the governments of 
the several States, which, for the most part, are constructed 
on the principle of the absolute majority, will be cited 
as an argument against the conclusion to which I have 
arrived ; but, in my opinion, the satisfactory answer can be 
given,—that the objects of expenditure which fall within the 
sphere of a State Government are few and inconsiderable, so 
that be their action ever so irregular, it can occasion but 
little derangement, If, instead of being members of this 
great confederacy, théy formed distinct communities, and 
were compelled to raise armies, and incur other expenses 
necessary to their defence, the laws which I have laid down 
as necessarily controlling the action of a State where the 
will of an absolute and unchecked majority prevailed, would 
speedily disclose themselves in faction, anarchy, and corrup- 
tion, Even as the case is, the operation of the causes to 
which I have referred is perceptible in some of the larger 
and more populous members of the Union, whose govern- 
ments have a powerful central action, and which already show 
astrong moneyed tendency, the invariable forerunner of core 
ruption and convulsion, 
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But, to retum to the General Government. We have | 
now sufficient experience to ascertain that the tendency to 
conflict in its action is between the southern and other seo- 
tions. The latter having a decided majority, must habitually 
be possessed of the powers of the Government, both in this 
and in the other House ; and, being yoverned by that in- 
stinctive love of power so natural to the human breast, they 
must become the advocates of the power of Government, and 
in the sume degree ‘opposed to the limitations ; while the 
other and weaker section isus necessarily thrown on the side 
of the limitations, One section ix the natural guantinn of 
the delegated powers, and the other of the reserved ; and the 
struggle on the side of the former will be to enlarge the 
powers, while that on the opposite side will be to restrain 

ithi constitutional limits, The contest will, in 
fact, be a contest between power and liberty, and such T 
consider the present—a contest in which the weaker section, 
with its peculiar productions, and institutions, has at 
stake all that cu dear to freemen, Should we be able to 
maintain in their full vigor our reserved rights, liberty and 

‘be our portion; but if we yield, and permit 

the stronger interest to concentrate within itself all the pow= 
ers of the Government, then will our fate be more wretched 
than that of the aborigines whom we have expelled. In this 
grat struggle between the delegated and reserved powers, 
so fir from vepining that my lot, and Ait of toes whom I 
represent, iscast on the side of the 
ix the fact ; for, tho 
advantages of the 
more than compensated, 


pine that thed duty, so difficult to be 
discharged, of defending the reserved powers against appa- 
rently such fearful odds, has been assigned to us, To 
discharge it successfully the highest qualities, 
moral and intellectual ; and should we perform it with a 





zeal and ability proportioned to its magnitude, instead of 
mere planters, our section will become distinguished for 
its patriots and statesmen, But, on the other hand, if 
we prove unworthy of the trust—if'we yield to the steady 
oncronchments of power, the severest calamity and most 
debasing corruption will overspread the land. Every Southern 
man, true to the interests of his section, and fiithful to the 
duties which Providence has allotted him, will be for ever 
excluded from the honors and emoluments of this Government, 
which will be reserved for those only who have qualified 
themselves, by political prostitution, for admission into the 
Magdaten Asylum, 
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In reply to Mr. Webster, on the Resolutions respect- 
ing the Rights of the States, delivered in the Sen- 
ate, Feb. 26th, 1833. 


[Tux following resolutions, submitted by Mr. Calhoun, came up for 
‘consideration, viz: 

“ Resolved, That the poople of tho soveral States composing these 
United States are united as parties to a constitutional compact, to 
which the people of each State acceded ns a separate and soyercign 
community, each binding itself by its own partioular ratifiestion; and 
that the Union, of which the said compact is the bond, is a union 
Loreen the States ratifying the same, 

“ Resolved, That tho people of the several States thus united by 
tho constitutional compact, in forming that instrament, and in creating 
a General Government. to carry into effect the objects for which it was 
forned, delegated to that Government, for that purpose, certain definite 
powers, to be exercised jointly, reserving, at tho samo time, each State 
toitself, the residuary mass of powers, to bo exercised by its own sep- 


arite government; and that, whenever the General Government 
asaumes the exorcisa of powers not delegated by .he compact, ite acts 
are unauthorized, void, and of no effect; and that thesaid Government 
is not made the final judge of the powers delegated to it, since that 
would make its discrotion, and not tho constitution, the measure of 
its powors; but that, asin all othor eases of compact among sovervign 
parties, without any common judge, each hns an equal right to judge 
for itself, as well of the infraction, as of the mode and measure of 
‘rodress. 

Resolved, That the assertions that the peoplo of thes United 
States, tken collectively as individuals, are now, or ever have been, 
united on the principle of the social compact, and, as such, are now 
formed into ono nation or people, or that they have ever been so 
united, in any one stage of thoir political existence; that the people 
of the several States composing the Union have not, as’ members 
thereof, retained their sovereignty ; that the allegiance of their citizens 
has been transferred to the General Government; that they have 
parted with the right of punishing treason through their respective 
State Governments; and that they have not the right of judging, in 
the Inst resort, as to the extent of powers reserved, and, of consequence, 
of those delegated, are not only without foundation in truth, but are 
contrary to the most, certain and plain historical facts, and the clearest 
deductions of reason; and that all exercise of power on the past of the 
General Government, or any of its departments, deriving authority 
from such erroneous assumptions, must of necessity be unconstitue 
tionsl—inust tend directly and Inevitably to subvert the sovereignty of 
the Statex—to destroy the federal character of tho Union, and to rear 
on its ruina a consolidated government, without constitutional chock 
‘of limitation, which must necessarily terminate in the Joss of lib. 
enty itselt” 

Which boing read, Me, Calhoun said :] 


‘Wues the bill with which the resolutions sre connected. 
was under discussion, the Senator from Massuchusetts (Me 
Webster) thought proper to give his remarks a personal 
bearing in reference to myself. [had said nothing to justify 
this course on the part of that gentleman, I had, it is trae, 
denounced the bill in strong language, but not stronger tham 
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the rules which govern parliamentary proceedings permit , 
‘hor stronger than the character of the bill, and its bearing on 
‘the State which it is my honor to represent, justified. Iam 
at a loss to understand what motive governed the Senator in 
giving a personal chameter to his remarks. If he intended 
any thing unkind—(here Mr, Webster said, audibly, Certainly: 
not; and Mr, OC. replied, I will not, then, say what I in- 
tended, if such had been his motive)—but still 1 must be 
permitted to ask, If he intended nothing unkind, what was 
the object of the Senator? Did he design to strengthen a 
cause which he feels to be weak, by giving the discussion a 
personal direction ? Ifsuch was his motive, his experience 
as a debater ought to have taught him that it was one of 
those weal: devices which seldom fail to react on those who 
i was to acquire popularity by 
ily, Legian one nr 


aah = Jeepers quarter in which he 
must know that no offering could be more acceptable than 
the immolation of the character of hin. who now addresses 


z Siti cat’ woleran a question —a queaticn which, in 

ion of the Senator from Massachusetts, as expressed 

, involves the union of these States—and in mine, the 
rand the constitution of the country. Before, how- 

et, I conclude these prefatory observations Tmust allude 





to the remark which the Senator made at the termination of 
the argument of my friend from Mississippi (Mr, Poindexter), 
I understood the Senator to say that, if I chose to put at 
issue his character for consistency, he stood prepared to vin- 
dicate his course, 1 nssure the Senator that T have no idea 
of calling in question his consistency, or that of any other 
member of this body. Tt is a subject in which I feel no 
concern. But if I am to understand the remark of the Sen- 
ator as intended, indirectly, as a challenge to put in issue the 
consistency of my course as compared with his own, Ihave to - 
say that, though Ido not accept it, yet, if he should think 
proper to make a trial of character on that or any other point 
connected with our public conduct, and will select a suitable 
occasion, I stand prepared to vindicate my course, as com- 
pared with his, or that of any other member of this body, for 
consistency of conduct, purity of motive, and devoted at- 
tachment. to the country and its institutions 

Having made these remarks, which have been forced upon 
me, T shall now proceed directly to the subject before the 
Senate ; and, in order that it may, with all its bearings, be 
fully und , 1 “must go buck to the period at which T 
introduced the resolutions They were introduced in con- 
nection with the bill which has passed this House, and ix 
now pending before the other. That bill was couched in 
general terms, without naming South Carolina, or any other 
State, though it was understood, 1 avowed es the com- 


es, T drew up the resolutions, 
and introduced the: sxpressly with the view to test those 
principles, with a that they should be discussed and 
voted on before the bill came up for consideration. The 
majority ordered otherwise, The resolutions were laid on 
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the table, and the bill taken up for discussion, Under this 
arrangement, which, it was Lwith the 


the table, and to assign a day for their discussion, in the hope 
not only that the Senate would hear me in their vindioatix 
but would als afford me an opportunity of taking the sense 
of this body on tht great principles on which they are based. 
‘The Senator from Massachusetts, in his argument against 
the resolutions, directed his attack almost exclusively against 
the first ; on the ground, I suppose, that it was the basis of 
the other two, and that, unless the first could be demolished, 
the others would follow of course. In this he was right 
As plain and as simple as the frets contained in the first are, 
they cannot be admitted to be true without admitting the 
doctrines for which I, and the State I represent, contend. 
He (Mr. W.) commenced his attack with a verbal criticism 
‘on the resolution, in the course of which he objected strongly 
to two words, “constitutional” and “accede.” ‘To the former, 





onthe ground that the word, as used (constitutional compact), 
wns obscuro—that it conveyed no definite meaning—and that 
the constitution was a noun-substantive, and not an adjec- 
tive. I regret that I have exposed myself to tho criticism 
of the Senator. I certainly did not intend to use any ex- 
pression of doubtful sense, and if I have done go, the Senator 
‘must attribute it to the poverty of my language, and not to 
design, I trust, however, that the Senator will excuse me, 
when he comes to hear my apology. In matters of eriticiem, 
authority is of the highest importance, and I have an au- 
thority of so high a character, in this cae, for using the 
expression which he considers eo obscure and so mnconstitu- 
tional, as will justify me even in his eyes. It is no lesa than 
the authority of the Senator himself—given on a solemn 
occasion (the discussion on Mr. Foote’s resolution), and 
doubtless with t deliberation, after having duly weighed 
the force of the expression, 
[Here Mr, C. res fi Vebster's speech, in reply to Mr, Hayne, 
in the Sonate of the United States, delivered January 20, 1830, as 
follows: ] 


“Tho domestic slavery of the South I leave whore I find it—in the 


know, Sir, He Ud pprontdn eth 
equal. ‘We know that grat advantage, in 
Wawibolling Staten) and 


the habit of the Government being 
almost invariably to collect its revenues from other sources snd in other 
modes. Nevertheless, I do not complain, nor would T countenance any: 
movernont to altor this arrangement of representation. It is the original 
bargain—the compact—let it stand; lot the advantage of it be fully en 
joyed. ‘The Union itself is too fall of benefita to be hazarded in. propo- 
Sitions for changing its original basis. I go for the constitution as it ia, 
and for the Union as it is. But I am resolved not to submit in silenoe to 
aomsations, either against myself’ individually, or against tho North. 





wholly unfounded and unjust—occusations which impute to us a dispo- 
Sea, certian een wed ese ee 

the Government over the internal Iaws and domestic condition of the 
States.” 


It will be seen, by this extract, that the Senator not only 
used the phrase “constitutional compact,” which he now so 
much condemns, but, what: is still mom important, he calla 
the constitution itself a compact—a bargain ; which con- 
tains important admissions, having a direct and powerflal 
bearing on the main issue involved in the discuasion, as will 
appear in the sequel. But, strong as his objection is to the 
word “constitutional,” it ix still stronger to the word “ac~ 
cede," which, he thinks, has been introduced into the reslu- 
tion with some deep design, as I suppose, to entrap the Sen- 
ate into an admission of the doctrine of State Rights. 
Here, again, I iust shelter myself under authority, But T 
suspect the Senator, by a sort of instinct (for our instincts 
often strangely run before our knowledye), had a prescience, 
which would account for hi 
wuthority was no less than 


Resolution, as well as the substance of the resolution itself. 
But I trast I may neutralize whatever aversion the author 
ship of this word may have excited inthe mind of the Sen- 
ator, by the introduction of another authority—that of 
himself, who, in his speech to Congress, speak- 

‘of the adiniesion of North Carolina into the Union, uses 

j term, which was repeated by the Senate in their 





of that abhorred adjective “constitutional,” I will insert the 
very noun-substantive “constitution ;” and in tho place of 
the word “accede,” I will insert the worl “ratify,” which 
he designates as the proper term to be used, 

Let us now see how the resolution stands, and how it will 
read after these amendments, Here Mr. C. said the resolu- 
tion, as introduced, reads 

Resolved, That the people of the several States compos- 
ing these United States are united as parties to a constitn- 
tional compact, to which the people of each State acceded 
a8 a separate and sovereign community, each binding itself 
by ita own particular ratification; and that the Union, of 
which the said compact is a bond, is a union betwen the States 
ratifying the same, 

As proposed to be amended: 

Resolved, That the people of the several States compos- 
ing these United States are united as parties to a compact, 
under the title of the Constitution of the United States, which 


the people of each State ratified as a separate and sovereign 
community, each binding itself by its own particular ratifica- 
tion ; and that the Union of which the said compact is the 
bond, is a union Between the States ratifying the same. 


ines and conclusion, which the Sena 
apparent if the resolution was 


which seems to startle the imagination of the Senator, I can 
perceive nothing but a: us and solid surface, sufficient 
to sustain the magnificent superstructure of State Rights, 
Indeed, it scoms to me that the Senator's vision is distorted 
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by the medium through which he views 
with the subject ; and that the same’ distortion which’ has 
presented to his imagination this hiatus, as wide as the globe, 
where not even a fissure exists, algo presented that beautiful 
and classical image of a strong man struggling in a bog with- 
out the power of extricating himself, and incapable of being 
aided by any friendly hand, while, instead of straggling in a 
‘bog, he stands on the everlasting rock of truth, 

+ Having now noticed the criticism of the Senator, 1 shall 
proceed to meet and repel the main assault on the resolution, 
Ho directod his attack against. the strong ‘point, the very 
horn of tho citadel of State Rights. The Senator clearly 
perceived that, if the constitution be a compact, it was im- 
possible to deny the assertions contained in the resolutions, or 
to resist the consequences which I had drawn from them, 
and, accordingly, directed his whole fire against that point ; 
but, after so vast an expenditure of ammunition, not the 
slightest impression, so far as 1 can perceive, has been made. 
But, to drop the simile, after a careful examination of the 
notes which I took of what the Senator said, Dam now at a 
Joss to know whether, in the opinion of the Senator, our con- 
stitution is a compact or not, though the alniost entire argu- 
ment of the Senator waa directed to that point. At one 
time he would sccm to deny directly and positively that it 
was « compact, while at another he would appear, im lan- 
guage not less strong, to admit that it was, 

T have collated all that the Senator has said upon this 
point ; and, that what I have stated may not appcar exagge- 
rated, 1 will read his remarks in juxtaposition, He said that 


“The constitution means a government, not » compact. Not a consti- 
tutional compact, but a government. Tf compnet, it rests on plighted faith, 
and the modo of redrees would be to declare the whole vold. States may 
‘eceda if a Teague or compact.” 


I thavk the Senator for these admissions, which I intend 
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to use hereafter, (Here Mr, CU, proceeded to read from his 
© potes.) 
“The States agreed that cach should participata in the sovereignty of 
“the other.” 
Certainly, a very correct conception of the constitution ; 
but when did they make that agreement but by the consti- 
tution, and how could they agree but by compact ? 


“The system, not a compnet between States in their sovereign capn~ 
cily, but a government propor, founded on the adoption of tho people, and 
creating individual rolations between itself and tho eittaens.” 


This, the Senator lays down as a leading, fundamental prin- 
ciple to sustain his doctrine, and, I must say, with strange 
confusion and uncertainty of language ; not, certainly, to be 
explained by any want of command of the most appropriate 
words on his part, 

“Ttdocs not call itself « compact, but a coustitution. ‘The constitu: 
tion restson compact, but it is no longer a compact.” 

Ewould ask, To what compact does the Senator refer, as 
‘that on which the constitution rests? Before the adoption 
of the present constitution, the States had formed but one 
compact, and that was the old confederation ; and, certainly, 
‘the gentleman docs not intend to assert that the present 
constitution rests upon that, What, then, is his meaning ? 
What can it be, but that the conetitution itself is a com- 
pact ? And. how will hi nguage read, when fairly inter 

was a compact, but is no 


changed its nature, or become defunct, 
He nexts states that 


“A man is almost untrue to his country who calls the conatitution a 
‘compact. 


T fear the Senator, in calling it “a compact, 2 bargain,” 





en ene 


has called down this heavy denunciation on his own head. 
He finally states that 


“Jt is founded on compact, bat not a compact results from it.” 


To what are we to attribute this strange confusion of 
words? The Senator has a mind of high order, and per- 
fectly trained to the most exact use of language. No man 
Jmows better the precise import of the words he uses, The 
difficulty is not in him, but in hig subject. He who under~ 
takes to prove that this i is not @ compact, un- 
dertakes 4 task which, be his strength ever 80 great, must 

him by its weight. ‘Taking the whole of the angu- 
‘ee the Senator together, I would say that it is his im~- 
ion that the constitution is not a compact, and will now 
‘proceed to coneider the reason which he has assigned for this 
‘opinion. 

He thinks there is an incompatibility between constitu- 
tion and compact. To prove this, he adducos the words 
“ordain and establish,” contained in the preamble of the 
constitution. I confess I am not capable of perceiving in 
what manner these worda are incompatible with the idea 
that the constitution is a compact. Tho Senator will admit 
that a single State may ordain a constitution ; and where is 
the difficulty, where the incompatibility, af two States con- 
curring in ordaining and establishing a constitution? As 
between the States themeclves, the instrument would bea 
compact ; but in reference to the Government, and those on 
whom it operates, it would be ordained and established— 
ordained and established by the joint authority of two, instead 
of the eingle authority of one, 

‘The next argument which the Senator advances to show 
that the language of the constitution is irreconcilable with 
the idea of its being a compact, is taken from that portion 
of the instrument which imposes prohibitions on the author- 
ity of the States, He said that the language used in im- 


ing the prohibitions ie the language of a superior to an 
j and that, therefore, it was not the language of a 
, Which implies the equality of the parties, Asa 
f, the Senator cited several clauses of the constitution 
which provide that no State shall enter into treaties of 
alliance and confederation, lay imposta, &e., without the as- 
went of Congress. If ho had turned to the articles of tho 
‘old confedesition, which he acknowledges to have been a 
compact, he would ae those very prohibitory 
articles of the constit borrowed from that instru- 
inont ; that tho language which he now considers as imply- 
-ng superiority was taken verbatim from it, If he had 
tended his researches still further, he would have found tl 
it is the habitual language used in treaties, whenever 
stipulation is made against tho performance of any act. 
Among many insta hich I could cite if it were neces- 
sary, I refer the Senator to the celebrated treaty negotiated 
by Mr, Jay with Groat Britain i in 1793, in which the very 
language used in the constitution is employed. 

‘To prove that the constitution is not a compact, the 
Senator next observes that it stipulates nothing, and aske, 
with an air of triuniph, Whero aro the evidences of tho 
stipulations between the States? I must express my sur- 
prise at this interrogatory, coming from so intelligent a 
source, Has the Senator never seen tho ratificatio 


regards it, I consider the y 0 
stipulations What is that but a mipauia to'which the 
Senator refers when he states, in the course of his argument, 
that each State had agreed to participate in the sovereignty 
caf the others, 

Yor. u—18 
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Bat tho principal argument on which the Senator relied to 
show that the constitution is not a compact, rests 
provision in that instrument which declares that “this 
stitution, and laws made in pursuance thereof, and | 
made under their authority, are the supreme laws of the 
land.” Ho asked, with markod emphasis, Can a compact bo 
the supreme law of the land? I ask, in return, whether 
treaties are not compacts, and whether treat{és, ag well as 
the constitution, are not de to be the supreme law of 
the land? His argument, in fact, as conclusively proves 
that treaties are not compacts as that the constitution is not 

I might rest the issue on this decisive answer ; 


compact. ‘ 
~ Ent, as I desire to leave not a shadow of doubt on this im- 


“portant point, I shall follow the gentleman in the course of 
his reasoning, 

He defines a constitution to be a fundamental Jaw, which 
organizes the government, and points out the mode of its 
action. I will not object to the definition, though, in my 
opinion, © more appropriate one, or, at least, one better 
adapted to American idens, could be given. My objection is 
not to the definition, but to the attempt to prove that the 
fundamental laws of a State cannot be a compact, as the 
Senator seems to suppose. I hold the very reverse to be the 
case ; and that, according to the most approved writers on 
the subject of government, these very fundamental laws whieh 
are now stated not only not to be compacts, but inconsistent 
with the very idea of compacts, are held invariably to be com- 
pacts ; and, in thnt character, are distinguished from the 
ondinary laws of the country. I will cite a single ity, 
which is fll and explicit on this point, from a writer of the 
highest repute. 

Burlamnqui says, vol, ii, part 1, chap i, sees. 35, 36, 
87, 35: 

"Tt entirely depends upon a free people to invest the sovereigns 
whom they place over thelr heads with an authority either absolute or 


bo 


fimited by certain Ines, These regulations, by which tho supreme an- 
peg kept within bounds, are called ‘the fendamental lame of the 


“The fundamental Inws of a state, taken in their full extent, are not 
only the decrees by which the entire body of the nation determine the form 
of gorwrnment, and the manner of succeeding to the crown, bat are ke= 
‘wise covenants between tho people and the porson on whom they confir 
the sovereignty, which regulate the manner of governing, and by whieh 
the supreme authority i limited.? 

“These regulations are called fundamental laws, because they are the 
basis, as it were, and foundation of the state on which the structure of tho 
government is raised, and because the people look upon these regulations 
‘as their principal strength and support.” 

“The name of laws, however, has been given to these regulations in an 
Bnoescar sad Sgt ons Fx, reve meth, ay ne eal 
nants, But as those covenants are obligatory between the contracting 
parties, they have the force of Inws themselves” 


‘The sume, vol, ii,, part 2, ch. i,, seca, 19. and 22, im part, 


“The whole body of the nation,in whom the supreme power originally 
resides, may regulate tho government by a fundamental law in such man- 
ner as to commit the exercise of the different parts of the supreme power 
to different persons or bodies, who may act independently of each other in 
regard to the rights committed to them, but still subordinate to the Jaws 
from which those rights are derived.”” 


lar part of tho eaver- 
ona petageetgrat pnbersh government. It is eve 
dont that, by theso menns, each of the Parties ucquires aright 
not only of exercising the power granted -alyo of proserving that 


A reference to the constitution of Great Britain, with 
which we are better acquainted than with that of any other 
European government, will show that that is a compact, 
Magna Charta may certainly be reckoned among the funda- 
meatal laws of that kingdom. Now, although it did not as- 
sume, originally, the form of a compact, yet, before the 
breaking up of the meeting of the barons which imposed it 
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on King John, it was reduced into the form of a covenant, 
and duly signed by Robert Fitzwalter and others, on the oue 
part, and the king on the other, 

But we have a more decisive proof that. the constitution 
of England is a compact in the resolution of the Lords and 
Commons in 1688, which declared that — 


“ King James the Second having endeavored to subvert the constitu- 
tion of the kingdom, by breaking the original contract between the king 
and poople, and having, by the advice of Jesuits nnd other wicked per- 
sons, violatod the fundamental Inv, and withdrawn himself out of the 


Kingdom, hath abdicated the government, and that the throne is thersby 
hecome vacant.” 


But why should I refer to writers upon the subject of 
government, or inquire into the constitution of foreign states, 
when there are such decisive proofs that our constitution is 
a compact 2? On this point the Senator is estopped. 1 
borrow from the gentleman, and thank him for the word. 
Tis adopted State, which he so ably represents on this floor, 
and his native State, the States of Massachusetts and New 
Hampshire, both declared, in their ratification of the consti- 
tution, that it was a compact. The ratification of Massa- 
chusetts is in the following words : 


[Hore Mr, C. read :] 


“In Convention of the Delegates of the People of the Commonwealth 
of Massachusctte, February 6, 1788, 

“The Convention having impartially diseussod and fully considered 
the Conatitation of the United States of America, reported to Congress 
by the Convention of Delegates from the United States of America, and 
submitted to us by a resolution of the General Court of said Comraon- 
wealth, passed the 25th day of October last past, and acknowledging, with 
grateful hearts, the goodness of the Supreme Ruler of the Universe, in 
affording the poople of the United States, in the course of his providence, 
‘an opportunity doliberately and peaceably, without fraud or surprise, of 
entering into an explicit and sours compact with cach other, by assente 
ing to and ratifying a now Constitution, in order to form a mare porfeet 
inion, sstablish justice, ensure domestic tranquillity, provide for the com 
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‘mon defence, promote the genoral welfare, and escury the blossings of 
liberty to themselves and of Massachusetts, assent to and ratify the sald 
‘Constitution for the United States of America." 


The ratification of New Hampshire is taken from that of 
Massachusetts, and almost in the same words, But proof, 
if possible, still more decisive, may be found in the celebra~ 
ted resolutions of Virginia on the alien and sedition law, in 
1798, and the responses of Massachusetts and the other 
States. Those resolutions expressly assert that the consti- 
tution is a compact between the States, in the following 
Janguage : 

[Hero Mr. C. read from the resolutions of Virginia as follows :] 

“That this Assembly doth explicitly and peremptorily declare, that it 
yizws Tun rownns or Tun Fensnat, GovERNNENT, AS RESULTING FON 
‘THE COMPACT, To WHICH THK STATES ARE PARTIES, AS LIMITED BY THK 
PLADN LAIN SEN AND INTENTION OF THE INFERUMENT CONSTITUTING TitaT 
COMPACT, AS NO FARTHER VALID THAN THEY ARE AUTHORIZED 3Y THR 


GRANTRD NY THE #310 COMPACT, TIE STATES WHO ARE PARTIES ‘THERETO 
HAVE THE ALIGHT, AND ANKE IN DUTY HOUND, 70 INTERFOSE FOR ARREST 
ING THE PROGRES OF THE EVEt, AND TOR MAINTAINING WITHEN THRER 
RESPECTIVE LIMES THR AUTHORITIES RIGHTS, AND LIDERTHES ARPERTARN” 
ING TO THEM, 

“That the General Assombly doth alzo express its decp regret that a 
spirit has, in sundry instances, been manifested by the Federal Govern- 


the 
were the les liable to be misconstrued), #0 ax to destroy tho meaning and 
effect of the particular enumeration which neeessarily explains, and limits 
the general phrases, and 
INTO ONE SOVEREIGNTY, TH 
OF WIKICH WOULD NE, TO TRASSFORM THR PRESENT REPUULICAN SYSTEM 
or tHe Usiren Srares iro aN ansoLUTE, On, aT BreT, A MIXKD 
monanestr.!” 


They’ were sent to tho eoveral States, Wo havo tho re- 





ply of Delaware, New-York, Connecticut, New Hampshire; 
‘Vermont, and Massachusetts, not one of which contradicts 
this important assertion on the part of Virginian ; and, by 
their silence, they all acquiesce in its truth, The ease is 
atill stronger against Massachusettes, which expresely reoog- 
nizes the fact that the constitution is a compact. 
in her answer she says = 
[Hero Mr. ©. read from the answer of Massachusotts as follows :] 


“Bub they deem it their duty solemnly to declare that, while they 
hold sacred tho principle, that consent of tho people is tho only puro 
wouree of just and legitimate power, they cannot admit the right of the 
‘Stato Legislatures to denouno? the administration of that Government, to 
which the people themselves, by a solemn compact, have exclusively com= 
‘mitted their national concerns. ‘That, although a liberal and enlightenod 
‘vigilance among the people is always to be cherished, yet an unreasonable 
jevlousy of tho men of their choice, and * recurrence to measures of ex- 
tremity upon groundless or trivial pretexts, have a strong tendency to 
destroy all rational liberty at home, and to deprive the United States of 
the most oxsontial advantages in their relations abroad, ‘That this Logis 
Inture are porsuaded that the decision of all casos in law or equity, arising 
under the Constitution of the United States, and the construction of all 
laws made in pursuance thereof, are exclasively vested by the people in 
the judicial courta of the United States,” 

‘phat the people, in that solemn compact, which is declared to be 
the supreme law of the land, hare not constituted tho State 
the Judges of the acts or measures of the Federal Goverment, but bare 
confided to them the power of proposing such amendments of the consti- 
tution as shall appear to them necessary to the interests, or conformable 
to the wishes, of the people whom they represent.” 


Now I nek the Senator himeelf—I put it to his eandor to 
say, if South Carolina be estopped on the subject of the 
protective system, because Mr, Burke and Mr, Smith pro- 
posed a moderate duty on hemp, or some other article, I 
know not what, nor do I care, with a view of encouraging ite 
production (of which motion, I venture to say, not one indie 
vidual in a hundred in the State over heard), whether he 
and Massachusetts, after this clear, full, and solemn recog- 


nition that the constitution is a compact (both on his part 
and that of his State), be not for ever estopped on this im- 
portant point ? 

There remains one more of the Senator's arguments, to 
prove that the constitution is not a compact, to be con- 
sidered. He says it is not a compact, because it is a govern- 
ment; which he defines to be an organized body, possessed 
of the will and power to execute its purposes by its own 
proper authority ; and which, he says, bears not the slightest 
resemblance to a compact. But I would ask the Senator, 
Who ever considered a government, when spoken of as the 
agent to execute the powers of the constitution, and distinct 
from the constitution itself, as a compact ? In that light it 
would be a perfect absurdity. It is true that, in general 
and loose language, it is often said that the Government is a 

compact, constitution which created it, and 
vested it with authority to execute the powers contained in 
the instrament ; but when the distinction is drawn between 
the constitution and the Government, as the Senator has 
done, it would be as ridiculous to call the Government a 
compact, a8 to call an individual, appointed to execute the 
provisions of a contract, a contract ; and not less go to sup- 
pose that there could be the slightest resemblance between 
them, In connection with this point, the Senator, to prove 
that the constitution is not a compact, asserts that it is 
wholly independent of the Javruiyrae apex 


or even to abolish it, staring him in tho fice. 

T have examined all of tho ments of tho lea 
intended to prove that the constit 
and I trust 1 have shown, by the ‘clearest danabestions 
that his arguments are perfectly inconclusive, and that his 
asgertion is against the clearest and most solemn evidenco— 





=] 


280 SPERCHES, 
evidence of record, and of such a character that it ought te 
close his lips for ever, 


‘I tum now to consider the other, and, apparently, contra= 
dictory aspect in which the Senator presented this part of 
the subject: I mean that in which he states thut the Goy- 
ernment is founded in compact, but is no longer a compact. 
T have already remarked, that no other interpretation could 
be given to this assertion, except that the constitution was 
once a compact, but is no longer so. ‘There was a vagueness 
and indistinctness in this part of the Senator's argument, 
which left me altogether uncertain as to its real meaning, 
If he meant, as I presume he did, that the compact is an 
executed, and not an executory one—that its object was to 
create a government, and to invest it with proper authority 
—and that, having executed this office, it had performed its 
functions, and, with it, hnd ceased to exist, then we have the 
extriordinary avowal that the constitution is a dead letter— 
that it has ceased to have any binding effect, or any practical 
influence or operation. 

It has, indced, often been charged that the constitution 
has become a dead letter; that it is continually violated, and 
has lost all its control over the Government; but no one has 
ever before been bold enough to advance a theory on the 
avowed basis that it was an executed, and, therefore, an 
extinct instrument. I will not seriously attempt to refute 
an argument, which, to me, appears so extravagant. I 
had thought that the constitution was to endure for ever; 
and that, so far from its being an executed contract, it con- 
tained great trust powers for the benefit of those who created 
it, and of all future generations —which never could be 
finally executed during the existence of the world, if our 
Government should so long endure. 

* Iwill now return to the first resolution, to see how the 
issue stands between the Senator from Massachusetts and 
myself. It contains three propositions, First, that the 


constitution is a compact ; second, that it was formed by 
tho States, constituting distinct communities ; and, lastly, 
that it is a subsisting and binding compact between the 
States. How do these three propositions now stand ? The 
first, I trust, has boen satisfactorily established ; the second, 
the Senator has admitted, faintly, indeed, but still he has 
admitted it to be true. This admission is something, It ie 
#0 much gained by discussion, Three years ago even this 
was a contested point. But I cannot eay that I thank him 
for the admission : we owe it to the force of truth. The fact 
that theee States were declared to be free and independent 
States ut tho time of their independence ; that they were 
acknowledged to be so by Great Britain in the treaty which 
terminated the war of the Revolution, and secured their in- 
dependence; that they were recognized in the same character 
iii thie. old articles of the confederation ; and, finally, that 
the present constitution was formed by a convention of the 
several State erwards submitted to them for their re- 
spective ratifications, and was ratified by them separately, 

cach for itself, and cach, by its own act, binding its citizens, 
==foreael. a body of facta ton clear: 10” be: denied, and too 
strong to be resisted. 

It now remains to consider the third and last proposition 
contained in the resolution—that it is a bi ding and a sub= 


ing that, Praag formed Dy the 
not binding between the States ax distinct communities, but 
between the America peo] the aggregate j j hoy in 


adoption of the constitution, the States. constituted distinot 
and independent communities, in full possession of their 





as 


sovereignty ; and, surely, if the adoption of the constitue 
tion was intended to effect the great and important change 
in their condition which the theory of the Senator supposes, 
some evidence of it ought to be found in the instrument 
itself, It profisses to be a careful and full enumeration of 
all the powers which the States delegated, and of every 
modification of their political condition. The Senator said 
that he looked to the constitution in onder to ascertain its 
rea} character; and, surely, he ought to look to the same 
instrument in order to ascertain what changes were, in fact, 
‘made in the political condition of the States and the country. 
But, with the exception of “we, the people of the United 
Btates,” in the preamble, he has not pointed out a single 
indication in the constitution, of the great change which, as 
he conceives, has been effected in this respect. 

Now, Sir, L intend to prove, that the only argument on 
which the gentleman relies on this point, must utterly fail 
him, I do not intend to go into a critical examination of 
the expression of the preamble to which T have referred. I 
do not deem it necessary, But if it were, it might be casily 
shown that it is at least a8 applicable to my view of the 
constitution as to that of the Senator ; and that the whole 
of his argument on this point rests on the ambiguity of the 
term thirteen United States ; which may mean certain tor 
ritorial limits, comprehending within them tho whole of the 
States and Territories of tho Union, In this sense, the 
people of the United States may mean al the people living 
within these limite, without reforence to the States or Terri- 
tories in which they may reside, or of which they may be 
citizens ; and it is in this sense only that the expression 
gives the least countenance to the argument of the Senator. 

But it may also mean, the States waited, which inversion 
alone, without further explanation, removes the ambiguity 
to which I have refurred. ‘The expression, in this senso, 
obviously means no more than to speak of the people of the 
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necessary. A single argument will for ever 
Whatever may be the trae meaning of 









exist under the constitution, but as it was 
d _ oS eraeraliprmyerienay 'The consti~ 
tution had not yet been adopted, and the States, in ordaining 
it, eould only speak of themselves in the condition in which 
existed, and not in that in which they would exist 


5 nt. T have shown that the constitution 
mds not the least evidence of the mighty change of the 
tical condition of the States and the country, which the 
supposed it effected ; and I intend now, by the most 
drawn from the Instrument, itself, to show 
change was intended, and that the people of 
ne united under it as States and not as individ= 
‘thix point there isa very important part of the 
tirely and strangely overlooked by the Senatar 

it isexpressed in the first resolution, which 

{ usive evidence not only that the constitution 
ot, but a subsisting compact, binding between the 

ude to the seventh article, which provides that 
aniof the conventions of nine States shall. ba 
or the establishment of this constitution between 






the States so ratifying the same.” Yes, “between the States.” 
‘These little words mean a volume—compacts, not laws, bind 
between States ; and it here binds, not as between individuals, 
‘but between the States: the States ratifying ; implying, as 
strong as can muke it, that the constitution is 
what I have asserted it to be—a compact, ratified by the 
Bean and © tule compos) teins one 


Bat, Sir, I will not Ieave this point, all-important in es- 
tablishing the true theory of our Government, on this argu- 
ment alone, as demonstrative and conclusive as 1 hold it to 
be, Another, not much less powerful, but of a different 
character, may be drawn from the tenth amended article, 
which provides that “the powers not delegated to the United 
States by the constitution, nor prohibited by it to the States, 
are reserved to the States respectively or to tho people.” 
The article of ratification, which I have just cited, informs 
us that the constitution, which delegates powers, was mtified 
by the States, and is binding between them, This informs 
us to whom the powers are delegated,—a most important 
fact in determining the poitt immediately at issue between 
the Senator and myself, According to his views, the consti- 
tution created a union between individuals, if the solecism 
may be allowed, and that it formed, at least to the extent of 
the powers delegated, one people, and not a Federal Union 
of the States, as I contend ; or, to express the same idea 
differently, that the delegation of powers was to the Ameri- 
can people in the aggregnte (for it is only by such delega~ 
tion that they could be constituted one people), and not to 
the United States—iircetly contrary to the article just cited, 
which declares that the powers arc delegated to the United 
States. And here it is worthy of notice, that the Senator 
cannot shelter himself under the ambiguous phrase, “to the 
people of the United States,” under which he would certain- 
ly have taken refuge, had the constitution so expressed it ; 


but, fortunately for the cause of trath and the great princi- 
ples of constitutional liberty for which I am contending, 
“people” is omitted : thus making the delegation of power 
clear and unequivocal to the United States, as distinct politi- 
cal communities, and conclusively proving that all the pows 
ers delegated are reciprocally delegated by the States to each 
other, as distinct political communities. 

80 much for the delegated powers. Now, as all admit, 
and as it is expresily provided for in the constitution, the re~ 
served powers are reserved “to the States respectively, or to 
the people.” None will pretend that, as fir us they are con= 
cerned, we are one people, though the argument to prove it, 
however absurd, would be far more plausible than that which 
goes to show ‘that we are one people to the extent of the 
delegated powers. This reservation “to the peaple” might, 
in the hands of subtle and trained Iogicians, be a peg to 
hang adoubt upow ; and had the expression “to the people” 
been connected, as fortunately it is not, with the delegated 
instead of the reserved powers, we should ‘not’ have heard of 
this in the present disenssion, 

T have now established, I hope, beyond the power of 
controversy, every allegation contained in the first resolue 
tion—that the constitution is a compact formed by the peo- 
ple of the several States, as distinct political communities, 
and. subsisting and binding between the States in the sume 
character; which brings me to the consideration of the 
eonsequences which may be fairly deduced, in reference to 
the character of our political system, from these estublished 
facts. 

* Dhe first, and most t is, they conclusively estab- 

8 i i—a system of States ar 

ranged in a Federal Union, each retaining its distinct exist- 
ence and sovereignty. Ours has every attribute which be- 

» longs toa foderative system. It is founded on compact ; it 
is formed by sovereign communities, and is binding between 





them in their sovereign capacity, I might appeal, in con- 
firmation of this assertion, to all elementary writers on the 
subject of government, but will content myself with ¢iting 
one only: Burlamaqui, quoted with approbation by Judge 
‘Tucker, in his Commentary on Blackstone, himself a high 
authority, eays 


[Here Mr. ©, read from Tucker's Blackstone as follows) + 


Political bodies, whether great or small, if they are constituted by a 
people formerly independent, and under no civil subjection, or by those 
who justly claim independence from any civil power they were formerly 
subject to, have tho civil eupromacy in themselves, and are in a stato oF 
equal right and Hberty with respect to all other States, whether great or 
‘small. No regard is to be had in this matter to names, whether the body 
politic be called a kingdom, aa empire, a principality, « dukedom, a coun- 
try, a republic, or free town. If it enn exercigo justly all the essential 
parts of civil power within itself, independently of any other person or 
body politic —and no othor hath any right to reseind or annul ite acts —it 
haa tho civil supremacy, how small soover its territory may be, or the 
number of its people, and bas all the rights of nn Independent State, 

“Dhis independence of States, and their being distinct political bodies 
from each other, is not obstructed by any alliance or confiderncies what- 
woover, about exerciking jointly 7S parte of the suprome powers, such as 
those of peace and war, In lengue offensive and defensive. Tio: States, 
notwithstanding such treaties, are separate bodies, and independent. 

“ Thoso are, then, only deemed politically united when some one per- 
son or council is constituted with a right to exercise some essential powers 
for both, and to hinder either from exercising them separately. If any 
person or coaneil ig empowered to exercise all these essential powers for 
‘oth, they are thon one Stato: such is the State of England and Scotland, 
since the act of union made at the beginning of the eighteenth century, 
whereby the two kingdoms were incorporated into one, all parta of the 
supreme power of both kingdoms being thenceforward united, and vested 
fm the three estates of the realm of Groat Britain; by which entire 
coalition, though both Kingdoms retain their anclent Jaws ‘and usages 
in many respeets, they are as effectually united and incorporated as the 
several potty kingdoms which composed the heptarchy were before that 


"Bat when only a portion of the supreme civil power ia rested in eed 
pervon or coune for both, auch as that of peace ao wary or of eetiiag: 
eoatroversics between different States, or their subjects, while each within 


defines to be an assemblage of perfict governments, strictly united 
wome common bond, to that they seem to make but a wingle body with 


expecially: 
that which rolates to their mutual defence against reign enemies. Tint 
cach of the confederates retains an entire liberty of exercising as it thinker 
proper those parts of the sovereignty which are not mentioned in tho 
treaty of union, as parts that ought to be exercised in common, And of 
this nature is the American confederncy, in which each State has resignod 
tho exercise of certain parts of the supreme civil power which they possessed 
Defore (except in common with the other States included in the confedera- 
‘ey), reserving to themselves all their former powers, which aro not dole 
gated to the United States by tho common band of union, 

“A visible distinetion, and not less important than obvious, oceans to 
our observation in comparing these different kinds of union. The king- 
dome of England and Scotland are united into one kingdom ; and the two 
contracting States, by auch an incorporate union, ary, in the opinion of 
Tudge Blackstone, totally annibilated, without any power of revival; and 
‘a third arises from their conjunction, in which all the rights of sovereign+ 
ty, and particularly that of Iegialation, are vested. From whence he ex- 
Presses a doubt whether any infringements of the fundamental and exeen> 
‘tial conditions of the union would) of itself dissolve the union of those 
‘kingdoms; though he readily admits that, in the case of a federate alli 
‘ance, auch an infringement would certainly rescind the compact between 
‘the confederated States. In the United States of Amoriea, on the contra 
ry, coch State retains its own antecedent form of government; its own 
Jaws, subject to tho alteration and control of its own legislature only ; its 
‘own executive officers and council of State ; its own courts of Judicature, 
its own judges, its own magistrates, civil offlcers, and offlcers of the mi« 
litin; and, in short, its own civil state, or body politic, in every svepect 
whatsoever, And by the express declaration of the 12th article of the 
amendments to the constitution, the powers not delogsted to the United 
States by tho constitution, sor prohibited by it to the States, aro reserved 
to tho States respectively, or to the people. In Great Britain, a new edevl 
‘wate is created by the annihilation of two antecedent civil states; in tho 
American States, a general federal council and administration is provided 
for the joint exercise of such of their several powers ag can be more con- 
teniontly exercised in that mode than any other, learing their civit state 





‘unaltered; and all the other powers, which the States antecedently pas 
‘pessod, to be exercised by them respectively, as if no union or connection 
‘wer established between them, 

edn catesranaiecedepeebarb baenon: bate este 
‘shnilar plan; cach of those little States had its distinct possessions, terri 
tories, and boundaries; each had ite Senate or Axsembly, ite magistrates 
and jodges; and every State sent deputies to tho general convention, and 
had equal weight in all determinations. And most of the neighboring 
States which, moved by fear of danger, acceded to this confederacy, had 


confederncics, by 
4 perpetual eagno of alliance, are chiefly founded pon this circumstance, 
that cach particular people choose to remain thelr own masters, and yet 
FPeheae ns astan wearer crease wor ‘The pure 
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without the consent of the United States in Congress assvmbled, send any 


any war, without the consent of the United States in Congress assembled, 


unless actunity invaded ; nor grant commissions to nny ships of war, or 
letters of marque and reprisal, except after a declaration of war by the 
‘United States in Congress axsemblod, with several others; yet each State 
respectively retains its sovereignty, fresdom, and independence, and orery 
power, juriiction, and right which is not expressly delogated to the 
United States in Congress assembled. ‘The promises made in these two 
cases here compared run very differently; in the former, thus: ‘I will 
Join you in thie particular war aa a confederate, and the mannor of our 
attacking the enemy shall be concerted by our common alvice; nor will 
wo desist from war till tho particular end thereof, the establishment of 
the independenos of the United States, be obtained. Tn the latter, thus: 
‘None of us who: have entored into this allinnoo will make use of our 
Tight as to the affairs of war and pence, except by the general consent of 
the whole confsderacy.’ We observed before that these unions submit 
only some certain parts of the eoveroignty to mutual direction ; for it 
seems hardly possible that the affulrs of different States should have so 
loss a eoaneotion, ee 


seems to be, that the particular States reserve to themsclves all those 
branches of tho suprome authority, the management of which can havo 
little or no influence in the affairs of the rest,” 


which belong to n 

pletely as that did. In particular, there is but 
a single difference, and ‘thot, t essential, as regards the 
point immediately consideration, though very impor- 
tant in other respects, ‘ion was the act of the 
State government union of governments, 
The present constitution is the act of the States themaclyes, 
or, which is tho samo thing, of the people of the several 
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States, and forms a union of them as sovereign communities, 
‘The States, previous to the wdoption of the constitution, 
were ag separate and distinct political bodies as the govern- 
ments which represent them, and there is nothing in the na- 
ture of things to prevent them from uniting under a compact, 
ina federal union, without being blended in one mass, any 
more than uniting the governments themselves, in like man- 
ner, without merging them ina single government. ‘To il- 
Tnustrate what I have stated by reference to ordinary trans- 
actions, the confederation was a contract between agents— 
the present constitution a contract between the principals 
themselves ; or, to take a more analogous case, one is a 
Teague made by ambassadors ; the other, a league made by 
sovereigns—the latter no more tending to unite the parties 
into a single aovereignty than the former. The only difference 
is in the solemnity of the act and the force of the obligation, 

‘There, indeed, results a most important difference, un- 
der our theory of government, as to the nature and character 
of the act itself, whether executed by the States themselves, 
or by their governments; but a result, as T have already 
stated, not at all affecting the question under consideration, 
but which will throw much light on a subject, in relation to 
which, I must think the Senator from Massachusetts has 
formed very confused conceptions. 

‘The Senator dwelt much on the point that the present 
system is 4 constitution anda government, in contradistinc~ 
tion to the old confederation, with a view of proving that the 
constitution was not a compact. Now, I concede to the Sen- 
ator that our present system is a constitution and a govern- 
ment; and that the former, the old confederation, was not 
a constitution or government: not, however, for the reason 
which he assigned, that the former was a compact, and the 
latter not, but from the difference of the origin from which 
the two compacts are derived. According to our American 
conception, the people alone can form constitutions or gov- 
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emments, and not their agents, It is this difference, and 
this alone, which makes the distinction. Had the old con- 
ideetind beaitthsact of the people of the several States, 
and not of their governments, that instrument, imperfect. as 
it was, would have been a constitution, and the agency 
which it created to execute its powers, a government, 'Thisis 
the true causo of the difference between the two acts, and not 
that, in regard to which the Senator seems to be bewildered. 

‘There ia another point on which this difference throws 
important light, and which has been frequently referred to 
in debate on this and former occasions, I refer to the ex- 
pression in the preamble of tho a 
of “forming a more perfect union,” and in the letter of 


 Letwoen the governments of the States 
i now procoed to consider some of the conclusions 
which necessarily follow from the facts and positions already 
ey enable us to decide a question of vital 
importance under our system: Where does sovereignty re- 
side ? eelpcaby mei imaarrewreerdrab tes = 


fact of itself determines 


r n, 8 a government of 
ited by a. constitutional compact, 


+ join 
twenty-four sovercignties into one, which, according to the 





language of the Virginia Resolutions, already cited, would 
form a consolidation. And here T must ; surprise 
that the Senator from Virginia should avow himself the ad- 
vocate of these very resolutions, when he distinctly maintains 
the iden of a union of the States in one sovereignty, which 
is expressly condemned by those resolutions as the essence of 
a consolidated government, 

Another consequence is equally clear, that, whatever mod- 
ifications were made in the condition of the States under the 
present constitution, they extended only to the exercise of 
their powers by compact, and not to the sovereignty itself, 
and ero such as sovercigns ure competent to make: it being 
aconceded point, that it is competent to them to stipulate to 
exercise their powers in a particular manner, or to abstain 
altogether from their exercise, or to delegate them to agents, 
without in any degree impairing sovereignty itself. ‘Tho 
plain state of the facts, us regurds our Government, ix, that 
these States have agreed by compact to exercise their sover= 
eign powers jointly, as already stated; and that, fie this 
purpose, they have. ratified the compact in their sovereign 
capacity, thereby making it: the constitution of each State, 
in nowixe distinguished from their own separate constitutions, 
but in the superadded obligation of compact—of faith mu- 
tually pledged to each other. In this compact, they have 
stipulated, among other things, that it may be amended by 
three-fourths of the States: that is, they have conceded to 
each other by compact the right to add new powers or to 
subtract old, by the consent of that proportion of the States, 
withont requiring, as otherwise would have been the case, 
the consent of all: a modification nv more inconsistent, as 
has been supposed, with their sovereignty, than any other 
contained in the compact, In fact, the provision to which I 
allude furnishes strong evidence that the sovereiguty is, as I 
contend, in the States severally, as the amendments are 
effected, not by any one three-fourths, but by any three 
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fourths of the States, indicating that the sovereignty is in 
each of the States, 

If theso views be correct, it follows, asa matter of course, 
that the allegiance of the people is to their sevoral States, 
and that treason consists in resistance to the joint authority 
of the States united, not, a3 has been absurdly contended, in 
resistance tothe Government of the United States, which, by 
the provision of the constitution, has only tho right of pan- 


‘These conclusions have all a most important bearing on 
that monstrous and despotic bill which, to the disgrace of 
the Senate and the age, has passed this body. I have still. a 
right thus to speak without violating the rulos of order, as it 
is not yet a law. These conclusions show that the States can 
violate no law ; that they neither are, nor, in the nature of 
things can be under the dominion of the law; that the worst 
that can be imputed to them is 2 violation of compact, for 
which they, and not their citizens, ure responsible ; and that, 
to undertake to punish a State by law, or to hold the citizens 
responsible for the acts of the State, which they are on their 
allegiance bound to obey, and liable to be punished as traitors 
for disobeying, is. a cruelty unheard of among civilized na- 
tions, and destructive of every principle upon which our 
Government is founded. It is, in short, a ruthless and eom- 
plete revolution of our entire system, 

T was desirous to present these views fully before the 
passage of this long-to-be-lamented bill, but as I was pre- 
vented hy the majority, as I have stated at the commences 
ment of my remarks, I trust that it is not yet too late. 

Having now said what I intended in relation to my first 
resolution, both in reply to the Senator from Massachusetts, 
and in vindication of its correctness, I will now proceed to 
consider the conclusions drawn from it in the second resolu- 
tion—that the General Government is not the exclusive and 
final judge of the extent of the powers delegated toit, but 
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that the States, as parties to the compact, have a right to 
judge, in the last resort, of the infractions of the compact, 
and of the mode and measure of redress, 

Tt can scarcely be necessary, before so enlightened a body, 
to premize that our aystem eomprehends two distinct govern- 
ments—the General and State Governments, which, prop- 
erly considered, form but one. The former representing the 
joint authority of the States in their confederate capacity, 
and the latter that of each State separately. I have pro~ 
mised this fact simply with o view of presenting distinctly 
the answer to the argument offered by the Senator from 
Massachusetts to prove that the General Government has a 
final and exclusive right to judge, not only of its delegated 
powers, but also of those reserved to the States. ‘That gen- 
tleman relics for his main argument on the assertion that o 
government, which he defines to be an organized body, 
endowed with both will, and power, and authority in proprie 
vigore to execute ita purpose, has a right inherently to judge 
of its powers, It is not my intention to comment upon tho 
definition of the Senator, though it would not be difficult to 
show that his ideas of government are not very American. 
My object is to deal with the conclusion, and not the defi- 
nition, Admit, then, that the Government has the right of 
judging of its powers, for which he contends. How, then, 
will he withhold, upon his own principle, the right of judging 
from the State Governments, which he has attributed to the 
General Government ? If it belongs to one, on his principle 
it belongs to both ; and if to both, when they differ, the veto, 
so ubhorred by the Senator, is the necessary result : as neither, 
if the right be possessed by both, can control the other, 

‘Tho Senator folt the forco of this argument, and, in order 
to sustain his main position, ho fell back on that clause of 
the constitution which provides that “this constitution, and 
the laws made in pursuance thereof, ehall be the supreme 
law of the land.” 


‘This is admitted—no one has over denicd that the con- 
stitution, and the laws made in pursuance of it, are of para- 
mount authority, But it is equally undeniable that laws not 
made in pursuance are not only not of paramount authority, 
‘but are of no authority whatever, boing of themselves null 
and yoid; which presents the question, Who are to judge 
whether the laws be or be not pursuant to the constitution ? 
and thus the difficulty, instead of being taken away, is re- 
moyed but one step further back. ‘This the Senator algo felt, 
and has attempted to overvome, by setting up, on the part of 
Congress and the judiciary, the final and exclusive right of 
jndging, both for the Federal Government and the States, as 
to tho extent of their Saerned ‘That I may do full 


often as it has occasion psec and in cases Ee oe a 
judicial shape, the Supreme Court must be the final interpreter.” 


Now, passing over this vague and loose phraseology, I 
would nak the Senator upon what principle can he concede 
this extensive power to the legislative and judicial depart- 
menta, and withhold it entirely from the Executive ? If ono 
has the right it cannot be withheld from the other, I would 
also osk him on what principle—if the departments of the 
General Government are to possess the right of judging, 
finally and conclusively, of their respective powers—on what 

principle can tho same 1 withheld from the State 
Governments, which, as ‘as the General Government, 
properly considered, are bat departments of the same general 
aystem, and form together, properly speaking, but one goy- 
ernment ? This was a favorite idea of Mr, Macon, for whose 
wiadom I have a respect increasing with my experienco, 





and who T have frequently heard say, that most of the mise 
conceptions and errors in relation to our system originated 
in forgetting that they were but parts of the same system, 
T would further tell the Senator, that, if this right be with 
held from the State Governments; if this restraining influe 
ence, by which the General Government is confined to its 
proper sphere, be withdrawn, then that department of the 
Government from which he has withheld the right. of judg- 
ing of its own powers (the Executive) will, so far from. being: 
excluded, become the sole interpreter of the powers of the 
Government. It is the armed interpreter, with powers to 
execute its own construction, and without the nid of which 
the construction of the other departments will be impo- 
tent. 

But I contend that the States have a far clearer right 
to the sole construction of their powers than any of the 
departments of the Federil Government. can have, This 
power is expressly reserved, a8 I have stated on another 
oecasion, not only against the several departments: of the 
General Government, but against the United States them- 
selves. I will not repeat the arguments which T then offered 
on this point, and which remain unanswered, but I must be 
permitted to offer strong additional proof of the views then 
taken, and which, if I am notanistaken, are conclusive on 
this point. It is drawn from the ratification of the consti 
tution by Virginia, and is in the following words, 

[Mr. . thon road as follows :] 

Wo, the delegates of the people of Virginia daly elected in pursuance 
of a recommendation fram the General Assembly, and now met in Con- 
vention, having fully and freely invostigated and discussed the procoed- 
ings of the Federal Convention, and being prepared, as well as the mast 
mature deliberation hath enabled us, to decide thereon, do, in the mame: 
and in behalf of the people of Virginia, declare and make known that the 
powers granted under the constitution, being derived fromthe people of 
the Waited States, may be resumed by them whensoever the same shall 
‘be perverted to inal Taf ce 9 prea aa that overy power not 


granted thoreby romaine with them, and at thoir will; that, therefore, no 

right of any denomination can he cancelled, abridged, restrained, or mod- 
{fied By the Congress, by the Senate or House of Representatives, ating 
in any enpacity, by the President or any department or officer of the 
United States, except in those instanecs in which power is given by the 
constitution for thoee purposes; and that, among other essential rights, 
tho Hberty of conscience and of the press cannot be cancelled, abridged, 
restrained, or modified by any authority of the United States, With 
thowe impressions, with a solemn appeal to the Searcher of all hearts for 
the purity of our intentions, and under the conviction that whatsoever 
Imperfections may exist in tho constitution ought rather to be examined 
in the mole prescribed therein, than to bring’ the Union in danger by 


—awe, the said delogates, in the namo and in tho behalf of the people of 
Virginia, do, by these prosents, assent to and ratify the constitution recom~ 
mended on the 17th day of Soptember, 1787, by the Federal Convention, 
for the government of the United States, hercby announcing to all those 
whom it may concern, that the said constitution is binding upon the said 
people, according to an authentic copy horeto annoxed, in the words fol- 
lowing) &o. 


It thus appears that this sagacions State (I fear, how= 
ever, that her sagacity is not so sharpsighted now as for 
merly) ratified the constitution, with an explanation as to 
her reserved powers ; that they were powers subject to her 
own will, and reserved against every department of the 
General Government—legislative, executive and judicial— 
as ifshe had a prophetic knowledge of the attempts now 
made to impair and destroy them wh hich explanation can 
‘be considered in no other light than as containing a condition 
on which she ratified, and, in fact, making part of the con- 
stitution of the United States—oxtending a well to the 
other States as herself. Lam no lawyer, and it may appear 
to be presumption in me to lay down the rule of Javw swhich 
governs in such uses, in a controversy with so di 
an advocate as the Senator from Massachusetts. But I 
hall fenture to lay it down as a rule in such cases, which 
I have no fear that the gentleman will contradict, that, in 
case of a contract between several partners, if the entrance 





of ono on condition be admitted, the condition ennres to 
tho benofit of all the partners. But I do not rest the argu- 
ment simply upon this view: Virginia proposed the tenth 
amondod article, the one in question, and her ratification 
must be at least received as the highest evidence of its tras 
meaning and interpretation, 

If these views be correct—and I do not see how they can 
‘de resisted—the rights of the States to judge of the extent 
of thoir reserved powers stands on the most solid foundation, 
and is good against evory department of tho General Gov- 
ernment ; and the judiciary is as much excluded from an 
interferonce with the reserved powers as the legislative or 
executive departments, ‘To establish the opposite, the Sen~ 
ator relies upon the authority of Mr. Madison, in the Federal- 
ist, to prove that it was intended to invest the court with 
the power in question. In reply, I will meet Mr. Madizon 
with his own opinion, given on a most solemn occasion, and 
backed by the sagacious commonwealth of Virginia. Tho 
opinion to which I allude will be found in the celebrated 
report of 1799, of which Mr. Madison was the author. It 
says: 


© But it fs objectod, that the suprctat. avrnonrry is to be reganted ax 
the sole expositor of the constitution in the last resort; and it ray be 
asked for what reason, the declaration by the General Assembly, suppor 

lug it to be thoorotically true, could be roquired at the praet aaa 

in so solemn a manner. 

“On this objection it might be observed, firet, that thore may be in- 
stances of usurped power, which the forms of the constitution would 
nover draw within the control of tho judicial department; secondly, that, 
if the decision of the judiciary be raised above the authority of the sove= 
reign parties to the constitution, tho docisions of the otticr départmenta, 
not carried by the forms of the constitution before the judiciary, rust ke 
equally anthoritative and final as tho decisions of this department. But 
tho proper answer to this objection ix, that the resolution of the General As- 
vembly relates to those great and extraordinary cases in which all tho fortes 
of the Constitution may prove inaffootaal against infractions dangerous to 
tho essential rights of the parties to it. ‘Tho resolution supposes that 


dangerous powors, not dolopated, may not only be waurped and executed 


3 and, consequently, that the ultimate right of the parties to the con- 
stitution to judge whether the compact was dangerously violated, mnst ex- 
tond to violations by one delegnted authority as well as by another; by 
tho judiciary as well as by the axecutive or the lepislativo,”” 


The Senator also relies upon the authority of Luther 
Martin to the same point, to which I have already replied g0 
fully on another occasion (in answer to the Senator from Del- 
aware, Mr. Clayton), that I do not deem it nocessary to add 
any further remarks on the present occasion, 

But why should I waste words in reply to these or any 

when it has been so clearly established that 
the rights of the States are reserved against cach aud every 
department of the Government, and no authority in oppo- 
sition can possibly shake a position so well established ? Nor 
do I think it necessary to repeat the argument which I of- 
ferred when the bill was under discussion, to show that the 
clause in the constitution which provides that the judicial 
power shall extend to all casos in Jaw and equity arising under 
this constitution, and to the laws and treaties made under 
ite authority, hag no bearing on the point in controversy ; 
and that even the boasted power of the Supreme Court to 
docide a law to be unconstitutional, x from being derived. 
from this or any other portion of constitution, results 
from the necessity of the -ease—where ‘two rules of unequal 
authority come in conflict—and is a power Delonging to all 
courts, superior and inferior, State: an General, Domestic 
and Foreign. 

T have now, I trust, shown satisfactorily, that there is no 
provision in the constitution to authorize the General Goy~ 
ernment, through any of its departments, to control the ac~ 
tion of a State within the sphere of its reserved powers ; and 
that, of conrse, according to the principle laid down by the 
Sonator from Massachusetts himself, the government of the 





States, as well as the General Government, has the right to 
determine the extent of their respective powers, without the 
right on the part of either to control the other, ‘Nhe noces- 
‘sary result is the veto, to which he so much objects ; and to 
get clear of which, he informs. us, wna the object for which 
the present constitution was formed, I know not whence ho’ 
has derived his information, but my impression is very differ- 
ent as to the immediate motives which led to the formation 
of that instrument, I have always understood that the prin- 
cipal was, to give to Congress the power to regulate commerce, 
to lay impost duties, and to raise a revenue for the payment 
of the public debt and the expenses of the Government ; and 
to subject the action of the citizens individually to the ope- 
mition of the laws, as a substitute for force. If the object 
had been to get clear of the veto of the States, as the Sena~ 
tor states, the Convention certainly performed their work in 
most bungling manner. There was unquestionably a lange 
party in that body, headed by men of distinguished talents 
and influence, who commenced early and worked earnestly to 
the last, to deprive the States—not directly, for that would 
have been too bold an attempt, but indirectly—of the veto. 
‘The good sense of the Convention, however, put down every 
effort, however disguised and perseveringly made, I do not 
deem it necessary to give, from the journals, the history of 
thege yarious and unsuccessful attempts—though it would af- 
ford a very instructive lesson. It is sufficient to say that it. 
was attempted by proposing to give Congress power to annul 
the acts of the States which they might deem inconsistent 
with the constitution; to give to the President the power of 
appointing the governors of the States, with a view of weto- 
ing State Jaws through his authority ; and, finally, to give to 
the judiciary the power to decide controversies between the 
States and the General Government: all of which failed— 
fortunately for the liberty of the country—utterly and en 
tirely failed; and in their failure we have the strongest evie 


dence that it was not tho intention of the Convention to de- 
prive the States of the veto power, Had the attempt to 
deprive them of this power been directly made, and failed, 
every one would have seen and felt that it would furnish con- 
clusive evidence in favor of ite existence. Now, 1 would ask, 
What possible difference can it make in what form. this at- 
tempt was made? whether by attempting to confer on the 
General Government a power incompatible with the exercise 
of the veto on the part of the States, or by attempting directly 
todeprive them of the right to exercise it ? We have thus di- 
rect and atrong proof that, in the opinion of the Convention, 
the States, unless deprived of it, possess the veto power— 
or, what is another name for the same thing, the right of 
nullification, I know that there is o diversity of opinion 
among the friends of State Righta in regard to this power, 
which I regret, as I cannot but consider it as a power essen- 
tial to the protection of the minor and local interests of the 
community, and the liberty and the union of the country. 
It is the very shield of State Rights, and the only power 
by which that system of injustice against which we have con= 
tended for more than thirteen years can be arrested ; a sys 
temof hostile legislation—of plundering by law, which must 
necessarily lead to a conflict of arms if not prevented. 

But I rest the right of a State to judge of the extent of 
ite reserved powers, in the last resort, on higher grounds— 
that the constitution is a compact, to which the States are 
parties in their sovereign capacity; and that, as in all other 
eases of compact between parties having no common umpire, 
each has a right to judge for itself. To the trath of this 
proposition the Senator from Maswchusetts has himself as- 
sented, if the constitution itself be a compact—and that it 
is, T have shown, I trust, beyond the possibility of a doubt. 
Having established this point, I now claim, as I stated I 
would do in the course of the discussion, the admissions of the 
Senator, and, among them, the right of secession and nulli- 





fication, which he conceded would necessarily follow if the 
constitution be indeed a compact, 

4y E have now replied to the arguments of the Senator from 
Massachusetts so far ns they directly apply to the resolutions, 
and will, in conclusion, notice some of his general and de- 
tached remarks. To prove that ours is a consolidated gov= 
ermment, and that there is an immediate connection between 
the Government and the citizen, he relies on the fact that 
‘the laws act directly on individuals. That such is the case 
T will not deny ; but I am very far from conceding the point 
that it affords the decisive proof, or even any proof at all, of 
the position which the Senator wishes to maintain. I hold it to 
be perfectly within the competency of two or more States to 
subject their citizens, in certain cases, to the direct action of 
each other, without surrendering or impairing their sover- 
cignty, I recollect, while I was a membor of Mr. Monroe's 
cabinet, a proposition was submitted by the British Govern- 
ment to permit a mutual right of search and selzare, on the 
part of each government, of the citizens of the other, on 
board of vessels engaged in the slave-trade, and to establish 
4 joint tribunal for their trial and punishment. The propo- 
sition was declined, not becauso it would impair the sover- 
eignty of either, but on the ground of general expediency, 
and because it would be incompatible with the provisions of 
the constitution which establish the judicial power, and which 
provisions require the judges to be appointed by the President 
and Senate, If I am not mistaken, propositions of tho 
same kind were made and acceded to by some of the Conti- 
nental powers, 

With the same view, the Senator cited the suability of 
the States as evidence of their want of sovereignty ; at which 
I must express my surprise, coming from the quarter it 
does. No one knows better than the Senator that it is per- 
fectly within the competency of a sovereign State to permit 
itself to be sued, We have on the statute-book a standing 


faw, under which the United States may be sued in certain 
Jand cases. If the provision in the constitution on this point 
proves any thing, it. proves, by the extreme jealousy with 
which the right of suing a State is permitted, the very re- 
verse of that for which the Senator contends, 

Among other objections to the views of the constitution 
for which T contend, it is suid that they are novel. I hold 
this to be a great: miatake, ‘The novelty is not on my side, 
but on that of the Senator from Massachusetts, ‘The doc- 
trine of consolidation which he maintains is of recent growth, 
It ix not the doctrine of Hamilton, Ames, or any of the dise 
tinguished federalists of the period, all of whom. strenuously 
maintained the federative chamcter of the constitution, 
though they were accused of supporting m system of policy 
which would necessarily lead to consolidation. The first dis 
closure of that doct ine was in the case of M‘Culloch ; in 
which the Supreme Court held the doctrine, though wrapped 
up in language somewhnt indistinct and ambiguous, ‘The 

wvowal, was by the Senator of Massa 


‘Tho first official enunciation of the doc- 
recent prochunation of the President, of 
hat has recently passed this body is the 


Bu 

: F Yes, the: peace of des= 
potism: that peace wl hich is enforced by the bayonet and 
tho sword ; the pence of dent! where all the vital functions 
of Uberty have ccased. Tt is this pence which the doctrine 
of State sovereignty may disturb by that conflict, which in 
every free Stato, if properly organized, necessarily exists be- 
tween liberty and power ; but which, if restrained within 





proper limits, gives salutary extreise to our moral and in- 
tellectual faculties, In the case of Carolina, which has 
caused all this discussion, who does not sec, if the effusion 
of blood be prevented, that the excitement, the agitation, 
and the inquiry which it has caused, will be followed. by 
the most beneficial consequences 2? The country had sunk 
into avarice, intrigue, and electioncering—from which nothing 
but some such ovent could rouse it, or restore those honest 
and patriotic feclings which had almost disappeared under 
their baneful influence, What government has ever attained 
power and distinction without such conflicts ? Look at the 
degraded state of all those nations where they have been put 
down by the iron arm of the government, 

I, for my part, have no fear of any dangerous conflict, 
under the fullest acknowledgment of State sovereignty : the 
very fact that the States may interpose will produce modera~ 
tion and justice, The General Government will abstain 
from the exercise of any power in which they may suppos 
three-fourths of the States will not sustain them; while, on 
the other hand, the States will not interpose but onthe eon- 
vietion that they will be supported by one-fourth of their 0o- 
States. Moderation and justice will prodnce confidence, at- 
tachment, and patriotism; and these, in turn, will offer 
most powerful barriers against the cxoces of conflicts between 
the States and the General Government. 

But wo are told that, should the doctrine prevail, the 
present system would be as bad, if not worse, than the old 
confederation, I regard the assertion only as ovidence of 
that extravagance of declaration in which, from excitement 
of feeling, we go often indulge, Admit the power, and still 
the present syatem would be as fur removed from the weak- 
ness of the old confederation aa it would be from the lawless 
and despotic violence of consolidation, So far from being the 
same, the difference between the confederation and the present 
constitution would still be most strongly marked. If there 


‘were no other distinetion, the fact that the former required 
the concurrence of the States to execute its acts, andthe 
latter, the act of a State to arrest them, would make a dis 
tinction ax Brond as the ocean, In the former, the vieinertio: 
of our nature is in opposition to the action of the system, 
Not to act was to defeat. In the latter, the same principle 
is on the opposite side—action is required to defeat, He 
who understands human nature will sce in this fact alone, the 
difference between a feeble and illy-contrived confederation, 
and the restrained energy of a federal system, Of the same 
character is the objection that the doctrine will be the source 
of weakness. If we look to mere organization and physical 
power as the only source of strength, without taking into the 
estimate the operation of moral causes, such would appear 
to be the fact ; but if we take into the estimate the latter, 
we shall find that those governments have the greatest 
strength in which power has been most efficiently checked. 

Rome furnishes a memorable example. 

nt and distinct powers existed—the peo- 


ple acting Dy tribes, in which the Plebeians prevailed, and 

by centuries, in which the Patriciuns ruled, The Tribunes 
were the appointed representatives of the one power, and the 
Senate of the other ; cach a of the authority of 


Senate from Massochu- 
spuch 0 as the State 


ence has proved that it was: + the most pelars government 
that ever existed ; and reason teaches that this power was 
derived from the yery circumstance which hasty reflection 
would consider the causo of weakness. I will venture an as 
sertion, which may be considered extravagant, but in which 
history will fully bear me out, that we have no knowlalg= 


‘Vou, 1,—20 
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of any people where the power of arresting the improper 
acts of the government, or what may be called the a 
power of government, was too strong,—except Poland, where 
every freeman possessed a veto. But even there, although 
it existed in so extravagant a form, it was the source of the 
highest and most lofty at! it to liberty, and the most 
heroic courage : qualities that more than once saved Europe 
fiom the domination of the crescent and cimeter. It is 
worthy of remark, that the fate of Poland is not to be attri- 
buted so much to the excess of this negative power of itself, 
as to the facility which it afforded to foreign influence in con= 
trolling its political movements, 

I am not surprised that, with tho idea of a perfoct 
government which the Senator from Massnchusetts has form- 
ed—a government of an absolute majority, unchecked and 
unrestrained, operating through a representative body— 
he should be so much shocked with what, he is pleased to 
call, the absurdity of the State veto. But lect me tell him 
that his scheme of a perfect government, as beautiful as he 
conceives it to be, though often tried, has invariably failed, 
—has always run, whenever tried, through the same uni 
form process of faction, corruption, 
He considers the representative princi 
improvement in legislation, and 
liberty, I cannot regard it in 
Tnstead of modern, it is of rem: 
greater or leas perfection, in 
motest antiquity. Nor do I coni 
to secure liberty, though I regard it as one of the indis- 
pensable mcans—the means of securing the people against 
the tyranny and oppression of their rulers. To secure 
liberty, another means is still necessary—the means of secur- 
ing the different portions of society against the injustice and 
oppression of each other, which can only be effected by 
veto, interposition, or nullification, or by whatever namo 













the restraining cr negative power of government may bo 
called. 


‘The Senator appears to be enamored with his conception 
of consolidated government, and avows himself to be pre- 
pared, seeking no lead, to rush, in its defence, to the front 
rank, where the blows fall heaviest and thickest. I admire 
his gallantry and courage, but I will tell him that he will 
find in the opposite ranks, under the flag of liberty, spirits 
‘as gallant as his own; and that experience will teach him 
it is infinitely easier to carry on the war of legislative ex- 
actions by bills and enactments, than to extort by sword and 
bayonct from the brave and the free, 

‘The bill which has paesed this body is intended to decide 
this great controversy between the view of our Government 
entertained by the Senator and those who act with him, and 
that supported on our side, It has merged the tariff, and 
all other questions connected with it, in the higher and di- 
rect issue which it presente between the’ federal and national 
system of governments. I consider the bill as far woree, and 
‘more dangerous to liberty, than the tariff. It has been most 
wantonly passed, when its avowed object no longer justified 
it, I consider it as chains forged and fitted to the limbs of 
the States, and hung up to be used when occasion may re- 
quire. Woe are told, in order to justify tho passage of this 
fatal measure, that it was necessary to present the olive- 
branch with one hand and the sword with the other. We 
seorn the alternative. You have no right to present the 
sword. The constitution never put the instrument in your 
hands to be employed against a State ; and as to the olive- 
branch, whether wo receive it or not will not depend on your 
menace, but on our own estimate of what is due to ourselves 
and the rest of the community in reference to the difficult 
subject on which we have taken issue, 

‘The Senator from Massachusetts has straggled hard to 
sustain his cause, but the load was too heavy for him to bear. 





Tam not surprised at the ardor and zeal with whieh he hus 
entered into the controversy. Tt is a great struggle betwoen 
power and liberty—power on the side of the North, and lib- 
erty on the side of the South, But, while Tam not sur- 
prised at the part which the Senator from Massachusetts his 
taken, I must express my amazement at the principles ad- 
vanced by the Senator from Georgia, nearest me (Mr. For 
syth). I had supposed it was impossible that ono of his ex- 
gerous direction which this controversy is about to take. For 
the first time, we have heard an ominous reference to a pro~ 
vision in the constitution which I have never known to be 
before alluded to in discussion, or in connection with any of 
our measures. I refer to that provision in the constitution 
in which the General Government guarantees a republican 
form of government to the States—a power which hereafter, 
if not rigidly restricted to the objects intended by the con- 
stitution, is destined to be a pretext to interfere with our po- 
litical affairs and domestic institutions in a manner infinitely 
moro dangerous than any other power which has ever been 
exercised on the part of the General Government. I had 
supposed that every Southern Senator, wt least, would have 
been awake to the danger which menaces us from this new 
quarter ; and that no sentiment would be uttered, on their 
part, calculated to countenance the exercise of this danger- 
ous power. With these impressions, I hoard the Senator, 
with amazement, alluding to Carolina as furnishing a ease 
which called for the enforcement of this guarantee. Does he 
not see the hazard of the indefinite extension of so fatal a 
power? There exists in every Southern State a domestic 
institution, which would require a far less bold construetion 
to consider the government of every State in that quarter, 
not to be republican, and, of course, to detnand, on the part 
of this Government, the suppression of the institution to 
which I allude, in fulfilment of the guarantee. I believe 
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there are now no hostile feelings combined with political con+ 
siderations, in any section, eonnected with this delicate sub- 
ject. But it requires no stretch of the imagination to see 
the danger which must one day come, if not vigilantly 
watched. With the rapid strides with which this Govern- 
ment is advancing to power, a time will come, and that not 
iar distant, when petitions will be received from the quar 
ter to which I allude for protection—when the faith of the 
guatantes will be, at least, as applicable to that case as the 
Senator from Georgia now thinks it is to Carolina, Unless 
hia doctrine be opposed by united and firm resistance, its 
ultimate effect will be to drive the white population from the 
Southern Atlantic States. 


SPEECH 


Onthe Removal of the Publie Deposits from the Bank 
of the United States, delivered in the Senate, Jan- 
uary 13th, 1834. 


[fix Special Order now camo up, the question being on Mr. Clay's 
revolutions in regard to the removal of pote Deposits] 


Mx, Catuoux said, that 


he 16th section of the act 
that, wherever there ii isa 


ing under the provisions of this section, has ordered the de- 
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posits to be withheld from the Bank, and has reported his 
reasons, in conformity with the provisions of the section. 
‘The Senate is now called upon to consider his reasons, in or- 
der to determine whether the Secretary is justified or not, 
T have examined them with care and deliberation, without 
the alightest bias, as far as I ain conscious, personal or polit~ 
ical. I have but a slight acquaintance with the Secretary, 
and that little is not unfavorable to him, I stand wholly 
disconnected with the two great parties now contending for 
ascendency. My political connections are with that small and 
denounced party which has voluntarily retired from the party 
strifes of the day, with a view of saving, if poseible, the lib- 
erty and the constitution of the country, in this great crisis 
of our affairs, 

Having maturely considered, with these impartial feel- 
ings, the reasons of the Secretary, I am constrained to say 
that he has entirely failed to make out his justification. At 
the very commencement, he has placed his right to remore 
the deposits on an assumption resting on a misconception of 
the case. In the progress of his argument he has entirely 
abandoned the first, and assumed a new and greatly enlarged 
ground, utterly inconsistent with the firet, and equally un- 
tenable ; and yet, as brond as his assumptions are, there is 
an important part of the transaction which he docs not at- 
tempt to vindicate, and towhich he has not even alluded, 1 
shall, said Mr. Calhoun, now proceed, without further re- 
mark, to make good these assortions. 

‘The Sceretary, at the commencement of his argument, 
assumes the position that, in the absence of all legal provi- 
sion, he, as the head of the financial department, had the 
right, in virtue of his office, to designate the agent and place 
for the safe-keeping of the public deposite, He then con- 
tends that the 16th section does not restrict his power, which 
stands, he says, on the same ground as before the passing of 
the act incorporating the Bank, It isnot necessary to inquire 
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into the correctness of the position assumed by tho Secreta- 
ry; but, if it were, it would not be difficult to show, that 
when an agent, with general powers, assumes, in the exeeu- 
tion of his agency, a power not delegated, the aesumption 
rests on the necessity of the case; and that no power, in 
such case, can be lawfally exercised, which was not necessary 
to effect the object intended. Nor would it be difficult to 
show that, in this case, the power assumed by the Secretary 
would belong, not to him, but tothe Treasurer ; who, under the 
act organizing the Treasury Department, is expressly 

with the safe-kecping of the public funds, for which he is te 
sponsible under bond, in heavy penalties, But as strongly and 
directly az thexo considerations bear on the question of the 
power of the Secretary, I do not think it necessary to pure 
them, for the plain reason that the Secretary has entirely 
mistaken the case, It is not a case, as he supposes, where 
there is no legal provision in relation to the safe-keeping of 
the public funds, but one of precisely the opposite character, 
‘The 16th section expressly provides that the deposits shall 
be made in the Bank and its branches ; and, of course, it is 
perfectly clear that all powers which the Secretary has de- 
rived from the general and inherent powers of his office, in 
the absence of such provision, are wholly inapplicable to this 
case, Nor is it less clear that, if the section had terminated 
with the provision directing the deposits to be made in the 
Bank, the Secretary would have had no more control over 
the subject than myself, or any other Senator; and it fol- 
lows, of course, that he must derive his power, not from any 
general reasons connected with the nature of his office, but 
from ome express provisions contained in the section, or 
some other part of the act. It has not been attempted to 
be shown that there is any such provision in any other sco~ 
tion or part of the act, The only control, then, which the 
Seeretary can rightfully claim over the deposits is contained 
in the provision which directs that the deposits shall be made 





in the Bank, unless otherwise ordered by the Secretary of 
the Treasury ; which brings the whole question in reference 
to the deposits, to the extent of the power which Congress: 
alpine 33 Scndar peal sta acral nade See oe 
“unless otherwise ordered.” 

Tn ascertaining the intention of Congress, I lay it down 
ug a rule, which I suppose will not be controverted, that all 
and not rights, liberties, or immunities, belonging personally 
to the officer. I also lay it down as a rule not less incontro~ 
vertiblo, that trust powers are necessarily limited (unlees 
there be some express provision to the contrary) to the sud 
ject-matter and object of the trust. ‘This brings us to the 
question, What is the subject and object of the trust in this 
case ? The whole section relates to deposite—to the safe 
and faithful keeping of the public funds, With this view 
they are directed to bo mado in the Bank. With the same 
view, and in order to increase the security, power was 
conferred on the Secretary to withhold the deposits; and 
with the same view, he is directed to report his reasons for 
the removal, to Congress. All have one common object, the 
security of the public funds. To this point the whole soc- 
tion converges, The language of Congress, fairly understood, 
is, We have selected the Bank because we confide in it as.a 
safe and faithful agent to keep the public money ; but, to 
prevent the abuse of so important « trust, we invest the Sec- 
retary with power to remove the deposits, with a view to 
their increased security. And lest the Secretary, on his 
part, should abuse so important a- trust, and in onder still 
further to increase that security, we direct, in caso of re~ 
moval, that he shall report his reasons. It is obvious, under 
w of the gubject, that the Secretary has no sight 
in relation to the deposits, but with a view to 
C socurity; and that he has no right to or 
m to be withheld from the Bank so long as the 
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funds are safe, and the Bank has faithfully performed the da- 
ties imposed in relation to them; and not even then, unless 
the deposits can be placed in safer and more faithful hands, 
‘That such was the opinion of the Executive in the first in- 
stance, we have demonstrative proof in the message of the 
President to Congress at the close of the last session, which 
placed the subject of the removal of the deposits exclusive- 
ly on the question of their safety ; and that such was also 
the opinion of the House of Representatives then, we have 

equally conclusive proof from the vote of that body that the 
public funds in the Bank were safe, which was understood, at 
that time, on all sides, by friends and focs, as deciding the 
question of the removal of the deposits, 

The extent of the power intended to be conferred being 


ee ‘it in relation to them, nor 
the money in safer or more 


less safiz than they were in the Bank of the United States. 
And I will venture to assert ‘that not capitalist can be found 


that the letter ought to saa over the clear and manifest 
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permitted to take one or the other as may suit his purpose. 
Tf he chooses the former, he has transcended his powers, as T 
havo clearly demonstrated. If ho selects the latter, he is 
equally condemned, as he has clearly exercised powers not 
comprehended in the letter of his authority. He has not 
confined himself simply to withholding the public moneys 
from the Bank of the United States, but he has ordered 
them to be doposited in other banks, though there is not a 
word in tho section to justify it, I do not intend to 

the question, whether he had aright to order the funds with- 
hold from the United States Bank to be placed in the State 
banks, which he has selected; but I ask, How has he ac- 
quired that right ? It reste wholly on construction—on the 
supposed intention of the legislature, which, when it gives 
& power, intends to give all the moans necessary to render it 
available, But, as clear as this principle of construction is, 
it is not more clear than that which would limit the right of 
the Secretary to the question of the safo and faithful keeping 
of the public funds; and I cannot admit that he shall be 
permitted to resort to the letter or to construction, as may 
best be calculated to enlarge his power, when the right con- 
struction is denied to those who would limit his power by 
the clear and obvious intention of Congress, 

I might here, said Mr, Calhoun, rest the question of the 
power of the Secretary over the deposits, without adding 
another word. Ihave placed it on grounds from which no 
ingenuity, however great, or subtlety, howover refined, can 
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remove it; but euch is the magnitude of the case, and such 
ini aie ol gtvictliolceearce of the Secretary the fullest 
consideration, that I ehall follow him through the remainder 
of them. 

‘That the Socretary was conscious the first position 
which he assumed, and which I have considered, was unten- 
able, we have ample proof in the precipitancy with which he 
retreated from it, He had scarcely laid it down, when, with- 
out illustration or argument, he passed with a rapid tran- 
sition, and, I must say, a transition as obscure as rapid, to 
another position wholly inconsistent with the first, and in as- 
suming which, he expressly repudiates the idea that the safe 
and faithful keeping of the public funds had any necessary 
connection with his removal of the deposits ; hie power to 
do which, he places on the broad and unlimited ground that 
he had a right to make such disposition of them as the pub- 
lic interest or the convenience of the people might require, 
I have said that the transition was as obscure as it was 
rapid ; but, obscure as it is, ho has said enough to enable us 
to perceive the process by which he has reached so extraondi- 
nary a position ; and we may safely affirm that his arguments 
are not Jess extraordinary than the conclusion at which he 
arrives, His first proposition, which, however, he has not 
ventured to lay down expressly, is, that Congress has an un- 
limited control over the deposits, and that it may dispose of 
them in whateyor manner it may please, in order to promote 
the general welfare and convenience of the people. He next 
asserts that Congress has parted with this power under the 
sixteenth section, which directs the deposits to be made in 
the Bank of the United States, and then concludes with af- 
firming that it has invested the Secretary of the Treasury 
with it, for reasons which I am unable to understand. 

It cannot be necessary, before eo enlightened a body, that 
Ishould undertake to refute an argument so utterly untrue in 
premises and conclusion—to show that Congress never pos- 
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sessed the power which the Secretary ‘claims for it—that 
it ix a power, from its very nature, incapable of such en- 

being limited solely to the safe keeping of the 
public funds ; that if it existed, it would be susceptible of 
the most dangerous abuses; that Congress might make the 
wildest and most dangerous ‘association tho dopesitary of the 
public finds ; might place them in the hands of the fanatics 
und madmen of the North, who are waging war aguinst the 
domestic institutions of the South, under the plea of promoting 
the general welfare. But admitting that Congress possessed 
the power which the Secretary attributes tit, by what process 
of reasoning can he show that it has parted with this un- 
limited power, simply by directing the public moneys to be 
deposited in the Bank of the United States? or, if it hax 
parted with the power, by what extraordinary process las it 
beon transferred to the Secretary of the Treasury by those 
fow and simple words, “unless he shall otherwise direct 2” 
Tn support of this extraordinary angument, the Secretary his 
offered not a single illustration, nor a single remark bearing 
the semblance of reason, but one, which I shall now proceed 
to notice. 

He asserts, and asserts truly, that the Bank charter isa 
contract between the Government, or, rather, the people af 
the United States and the Bank, and then assumes that it 
constitutes him a common agent or trustee, to superintend 
the execution of the stipulations contained in that portion 
of the contract comprehended in the sixteenth section. Let 
us now, taking these assumptions to bo true, ascertain what 
those stipulations ure, the superintendence of the execution 
of which, as he affirms, are jointly confided by the parties:to 
him. ‘The Government stipulated, on its part, that) the 
public money should be deposited in the Bank of the United 
States—n great and valuable privilege, on which the suc~ 
vessful operation of the institution mainly depends, The 
Bank, on its part, stipulated that the funds should be safely 
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kept, that the duties imposed in relation to them should be 
faithfully discharged, and that for this with other privileges, 
it would pay to the Government the sum of one million five 
hundred thousand dollars. These are the stipulations, the 
execution of which, according to the Secretary's assumption, 
he has been appointed, as joint agunt or trustee, to super- 
intend, and from which he would assume the extraordinary 

over the deposits, to dispose of them 

may think the public ‘nterest. or the 


the ee nent from withholding “the 
fully performed its part of 

full extent of his power. Ac- 

ing, not a particle more can be 


but a questi d extent of duty which 
as been imposed 1 ‘upon him, If the position be such as he 
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have been imposed upon him? Has he protected the Bank 
against the aggressions of the Government, or the Govern- 
ment against the unfaithful conduct of the Bank, in relation 
to the deposits ? Or has he, forgetting his secred obliga- 
tions, di: the interests of both : on one side, divest- 
ing the Bank of the deposits—and on the other, defeating 
the Government in the intended security of the public funds, 
by seizing on them as the property of the Executive, to be 
disposed of, at pleasure, to favorite and partisan banks ? 

But I shall relieve the Secretary from this awkward 
and disreputable position in which his own arguments have 
placed him. He is not the mutual trustee, as he has repre- 
sented, of the Government and the Bank, but simply the 
agent of the former, vested, under the contract, with power 
to withhold the deposits,—with a view, as has been stated 
to their additional security—to their safe-keeping ; and if 
he had but for a moment reflected on the fact that he was 
directed to report his reasons to Congress only, and not also 
to the Bank, for withholding the deposits, he could scarcely 
have failed to perceive that he was simply the agent of onc 
of the parties, and not, as he supposes, a joint agent of 
both. 


The Secretary having established, as he supposes, his 
right to dispose of the deposits as, in his opinion, the general 
interest and convenience of the people might require, pro- 
ceeds to claim and exercise power with a boldness com- 
mensurate with the extravagance of the right which he has 
assumed, He commences witha claim to determine, in his 
official character, that the Bank of the United States 
unconstitutional ; a monopoly, baneful to the welfare of the 
community. Haying determined this point, he comes to 
the conclusion that the charter of the Bank ought not to 
be renewed, and then assumes that it will not be renewed, 
Haying reached this point, he then determines that it is his 
duty to remove the deposits. No one can object that Mr 
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Taney, as a citizen in his individual character, should enter- 
tain an opinion us to the unconstitutionality of the Bank ; 
but that he, acting in his official character, and performing 
official acts under the charter of the Bank, should undertake 
to determine that the institution was unconstitutional, and 
that those who granted the charter, and bestowed on him his 
power to act under it, had violated the constitution, is an 
raat eee patel nature which I will not undertake 


But he is not con ith the power simply to deter= 
mine on the unconstitutionality of the Bank, He goes fur 
beyond: he claims to be the organ of the voice of the 
people. Tn this high character, he pronounces that the 
question of the renewal of the Bank charter was pub at 
issue in the last. ‘idential election, and that the peo- 

‘it should not be renewed. 1 
n, intend to enter into the argu. 


y) and New Jersey (Mr, Southard), who 
ed that no such qnestion was involved in 


onounce uuthoritatively 
on the part of the Exe- 
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cutive to interpret, as the Secretary has done, the voice of 
the people through any other channel, is to shale the foun- 
dations of our system. Has the Secretary forgotten that 
the last step to absolute power is this very assumption which 
he has claimed for that department ? Iam thus brought, 
aiid Mr, ©,, to allude to the extraordinary manifesto read 
by the President to the Cabinet, and which is so intimately 
connected with the point immediately under consideration. 
‘That document, though apparently addressed to the Cabinet, 
was clearly and manifestly intended as an appeal to the 
people of the United States, and opens a new and direct 
organ of communication between the President and them 
unknown to the constitution and the laws. There are but 
two channels known to cither, through which the President 
can communicate with the people—by messages to the two 
Houses of Congress, as expressly provided for in the constitu~ 
tion, or by proclamation, setting forth the interpretations 
which he places upon a law it has become his official duty to 
execute, Going beyond, is one among the alarming signs of 
the times which portend the overthrow of the constitution 
and the approach of despotic power, 

The Secretary, having determined that the Bank was 
unconstitutional, and that the people had pronounced against 
the recharter, concludes that Congress had nothing to do 
with the subject. With a provident foresight, he perceives 
the difficulty and embarrassment into which the currency 
of the country wonld be thrown on the termination of 
the Bank charter; to prevent which, he procoeds deliber= 
ately, with parental care, to supply a new curreney, “equal 
to or better” than that which Congress had supplied. With 
this view, he determines on an immediate removal of the 
deposits; he puts them in certain State institutions, intend= 
ing to organize ther, after the fashion of the Empire State, 
into a great safety-fund system, but which, unfortunately for 
the projectors, if not for the country, the limited power of 
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the State banks did not permit him to effect. But a sub- 
stitute was found by associating them in certain articles of 
agreement, and appointing an inepector-general of all this 
league of banks! And all this without law or appropria- 
tion | Is it not amazing that it never occurred to the Secre= 
tary that tho subject of currency belonged exclusively to 

and that to assume to regulate it was a plain 
usurpation of the powers of this department of the Govern- 
ment ? 

Having thus assumed the power officially to determine 
on tho constitutionality of the Bank ; having erected himaclf 
into an organ of the poople’s voice, and settled the question 
of the regulation of the currency, he next proceeds to assume 
judicial powers over the Bank. He declares that the Bank 
has transcended its powers, and has, therefore, forfeited ite 
charter ; for which he inflicts on the institution the severe 
and exemplary punishment of withholding the deposits ; 


ob te Seely vs ae 
for the common welfare to regard 
Court, or the constitution, ; 


ily, and at another too 

at all the control which the 

over the operations of 

a directors who 1 represent it 

‘Calhoun: exclaimed, did my? 

(alluding to the present), No! spies is their proper desig- 
nation, 

I cannot, said Mr, ©,, proceed with the remarks which 

You. 1—21 
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[intended on the remainder of the Secretary's reasons ; 1 


as such. There are, however, two which T cannot pass over, 
not because they are more extraordinary er audacious than 
the others, but for another quality, which I choose not to 


country without being guilty of a great political erime. Th 
making these remarks, I do not intend to give any coun- 
tenance to the truth of the charge alleged by the Seeretary, 
nor to deny to the officers of the Bank the right which belongs 
to them, in common with every citizen, freely to form polit= 
ical principles, and act on them in their private capacity, 
without permitting them to influence their official conduct. 
But it is strange it did not occur to the Secretary, while he 
Was necusing and punishing the Bauk on the charge of inter 
fering in the politics of the country, that the Government 
also was a great trust, vested with powers still more exten- 
sive, and influence immeasurably greater than that of the 
Bank, given to enable it to discharge the abject for which it 
was created; and that it has no more right to pervert its 
power and influence into the means of controlling the polities 
of the country than the Bank itself, Can it be unknown to 
him that the fourth auditor of the treasury (an officer in his 
own department), the man who has made so prominent # 
figu his transaction, was daily and hourly meddling im 
politics, and that he is one of the principal political managers 
of the administration ? Can he be ignorant that the whole 
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power of the Government has been perverted into a great 
political machine, with a view of corrupting and 
the country? Can he be ignorant that the avowed and 
open policy of the Government is to reward political friends 
and punish political enemies ? and that, acting on this prin- 
ciple, it has driven from office hundreds ef honest and com- 
petent officers for opinion’s sake only, and filled their places 
with devoted partisa Gan he be ignorant that the real 
offence of the Bunk is not that it Aas intermeddled in 
polities, but because it would not intermeddle on the side of 
power? There is nothing more dignified than reproof’ from 
the lips of inn , or punishment from the hands of jus- 
tice ; but change the picture—let the guilty reprove and the 
criminal punish, and what more odious, more hateful, can 
be presented to the imagi 

The Secretary ext tells ux, in the same spirit, that the 
Bank had been wasteful of the public funds, ‘That it hus 
spent. some thirty, forty, or fifty thousand dollars—D do not 
remember the exact amount (trifles have no weight in the 
determination » of 80 great a question) —in circulating essays 
and spovches in defence of the institution, of which sum one~ 
fifth part—some seven thousand dollars—belonged to the 
Government, Well, Sir, if the Bank has really roasted this 
amount, of the a money, it is @ grave. =o Tt has 


en guilty of abe the 

anged by the Secretary, 

financial department of 

as high and solemn obligation 

to take care of the re interest ‘af the public as the 





Bank itself, I would ask him to answer me a few simple 
questions :—How has he performed this duty in relation to 
the interest which the public holds in the Bank? Has he 
been less wasteful than he has charged the bank to have 
been? Has ho not wasted thousands, where the Bank, even 
according to his own statement, has hundreds? Has he not, 
by withdrawing the deposits, and placing them in the State 
banka, where the public receives not a cent of interest, greatly 
affected the dividends cf the Bank of the United States, in 
which the Government, as a stockholder, is a loser to the 
amount of one-fifth of the diminution ? a eum which, I will 
venture to predict, will many fold exceed the entire amount 
which the Bank has expended in its defence, But this is a 
small, a very small proportion of the public loss in comse- 
quence af the course which the Executive has pursued in 
relation to the Bank, and which has reduced the value of the 
shares from 130 to 108 (a Senator near me saya much more. 
—It may be; I am not particular in such things), and on 
which the public sustains a corresponding Joss on its share 
of the stock, amounting to seven millions of dollan—a sum 
more than two hundred fold greater than the waste which 
he hag charged upon the Bank. Other administrations may 
exceed this in talents, patriotism, and honesty; but, cor- 
tainly, in audacity, in effrontery, it stands without a par- 
allel! 

The Sceretary has brought forward many and grievous 
charges against the Bank. I will not condescend to notice 
them—it is the conduct of the Secretary, and not that of the 
Bank, which is immediately under examination ; and he has 
no right to drag the conduct of the Bank into the issue, be- 
yond its operations in regard to the deposits, To that extent 
1am prepored to examine his allegations against it, but be- 
yond that he has no right—no, not the least—to arraign 
the conduct of the Bank; and J, for one, will not, by 
noticing his charges beyond that point, sanction his authority 


to call its conduct in question, But let the point im issue 
be determined, and I, os far as my voleo extends, will give 
to those who desire it, the means of tho freest and most un~ 
Imited inquiry into its conduct. 1 am no partisan of the 
Bank—tI am connected with it in no way, by moneyed or 
political ties, I might say, with truth, that the Bank owes 
ag much to me ag any other individual in the country ; and 
I might even add, that had it not been for my efforts, it 
would not have been chartered. Standing in this relation to 
the institution, a high sense of delicacy—a regard to inde- 
pendence and character—has restrained me from any con= 
nection with the institution whatever, except some trifling 
accommodations in the way of ordinary business, which 
were not of the slightest importance either to the Bank or 


But while I shall not condescend to notico the charges of 
the Secretary against tho Bank, beyond the extent which I 
have stated, a sense of duty to the institution, and regard to 
the part which I took in its creation, compels me to notice 
two allegations against it which have fallen from another 
quarter, It is said that the Bank had no agency, or at least 
efficient agency, in the restoration of specie payments in 1817, 
and that it had failed to furnish tho country with a uniform 
and sound currency, as had been promised at its creation, 
Both of these allegations I pronounce to be without just 
foundation. ‘To enter into a minute examination of them 
would carry me too far from the subject, and I must content 
myself with saying that, having beon on the political stage, 
‘without interruption, from thet day to this—haying been an 
attentive observer of the question of the currency throughout 
the whole period—the Bank has been an indispensable agent 
in the restoration of specie payments ; that, without it, the 
‘tstoration could not have been effected short of the utter 
prostration of all tho moneyed institutions of the country, 
and an entire depreciation of bank paper; and that it has 
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not only restored specie payments, but has given a currency 
far more uniform between the extremes of the country than 
was anticipated, or even dreamed of, at the time of its creas 
tion, I will say for myself, that I did not believe at the 
would be brought lower than two and a half per cent.—the 
estimated expense then, including insurance and loss of time, 
of transporting specie between the two points. Tow much 
it was below the anticipated point I need not state: the 
whole commercial world knows that it was not a fourth part 
at the time of the removul of the deposits, 

But. to return from this digression, Though T will mot 
notice the charges of the Secretary, for the reasons already 
stated, T will take the liberty of propounding to those who sup- 
port them on this floor a few plain questions, If there be in 
banking institutions an inherent tendeney so strong to abuse 
and corruption as they contend—if, in consequence of this 
tendency, the Bank of the United States be guilty of the 
enormous charges und corruptions alleged, notwithstanding 
its responsibility to the Government and our control over it, 
what is to be expected from an irresponsible Teague of 
banks, as called by the Senator from Kentucky (Mr, Clay), 
over which we have no legal control? If our power of re- 
newing the charter of the Bank of the United Statese—if our 
tight to vacate the charter by seire facias, in case of mizeon- 
duet—if the influence which the appointment of five Govern- 
ment directors gives us—and, finally, if the power which wo 
have of appointing committees to examine into its condition, 
are not gufficient to hold the institution in check ; if, in 
spite of all these, it has, from the innate corruption of such 
institutions, been guilty of the enormous abuses and crimes 
charged agninst it, what may we not expect from the ase- 
ciated banks, the favorites of the treasury, over the renewal 
of whose charters the Government has no power,—agninst 
which it can issue no seire faoias,—in whose direction it bas 
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hot a single individual,—and into whose conduct 
can appoint no committee to look? With 
all withdrawn, what will be the condition of 
funds ?, 

I stated, said Mr. Calhoun, in the outset of my 
marks, that, broad as was the power which the Secretary 
had assumed in relation to the deposits, there was a portion 
of the transaction of a highly important character, to which 
he has not alluded, and in relation to which ho has not even 
attempted a justification. I will now proceed to make good 
this assertion to the letter. 

‘Whore is a material difference between withholding money 
from going into @ Bank, and withdrawing it after it has 
beon placed there, The former is authorized in the manner 
which I havo stated, under the sixteenth section, which 
directs, as hos deen frequently said, that the public money 

the Bank, unless otherwise ordered by 
‘reagury, But neither that section, nor 


any portion of the act incorporating the Bank, nor, in truth, 
ea the Socretary any authority of himself 
money deposited in the Bank, There is, 


1 to the Sceretary of the 
to transfer the deposits. 


ments; but which, by @ strange perversion, is now at- 
tempted to be o construed as to confer on tho Secretary the 
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power to withdraw the money from the deposit, and Toan it 
to favorite State banks—I express myself too favorably, T 
should say give (they pay no interest)—with a view to sus 
tain their credits or enlarge their profits—a power not only 
far beyond the Secretary, but which Congress itself could not 
exercise without a flagrant breach of the constitution. But 
it is said, in answer to these views, that money paid in de- 
posit into the Bank, as directed by law, ig not in the 
treasury. Twill not stop, said Mr, C., to reply to such an 
cbjection. If it be not in the treasury, where is the 
treasury ? If it be not money in the treasury, where is the 
money annually reported to be in the treasury ? where the 
eight or nine millions which, by the annual report of the 
Secretary, are said to be now in the treasury? Are we to 
understand that none of this money is, in truth, in the 
treasury ? that it is floating about at large, subject to be 
disposed of, to be given away, at the will of the Executive, 
to favorites and partisans? So it would seem; for it ap- 
pears, by a correspondence between the Treasurer and the 
Cashier of the Bank, derived through the Bank (the Secre- 
tary not deeming it worth while to give the slightest in- 
formation of the transaction, as if a matter of course), that 
he has drawn ont two millions and a quarter of the public 
money without appropriation, and distributed it at pleasure 
among his favorites ! 

But it is attempted to vindicate the conduct of the Se 
cretary on the ground af precedent, I will not stop to notice 
whether the cases cited are in point, nor will T avail myselfot 
the great and striking advantage that I might have on the 
question of precedent. ‘his case stands alone and distinet 
from all others, There is none similar to it in magnitude 
and importance. I waive all this: I place myself on higher 
grounds—T stand on the immovable principle that, ona ques+ 
tion of law and constitution, in adeliberutive assembly, there 
is no room—no place for precedents. To admit them would 





‘be to make the violation of to-day the lar2 anc constitution of 
to-morrow ; and to substitute in the place of the written and 
sacred will of the people and the legislature, the infractions of 
those charged with the execution of the laws. Such, in my 
opinion, is the relative foree of law and constitution on one 
side, as compared with precedents onthe other, Viewed ina 
different light, not in reference to the law or constitution, 
but to the conduct of the officer, Tam disposed to give rather 
more weight to precedents, when the question relates to an 
excuse or apology for the officer, in caso of infraction. If the 
infraction bo a trivial one, i @ cage not calculated to excite 
er might fairly excuee himself on the ground 

‘ ¢ this, of the utmost magnitude, 

‘erests and most important principles 

n of the officer must be aroused to a 

he cannot avail himself of the plea 

‘onduct. It is a case whore false 


treasury be clear, he has no need serene 
him. Te not, he ought not, in a case of #0 much magnitude, 


not entirely ve point with those advocating 
the side which I do, T deem it due to fsck to express 
my sentiments, 
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I have no doubt that the President removed the former 
Secretary, and placed the present in his place, expressly with 
‘a view to the removal of the deposits, Iam equally clear, 
under all the circumstances of the case, that the President's 
conduct is wholly indefensible ; and, among other objections, 
T fear he had in view, in the removal, an object eminently 
dangerous and unconstitutional—to give an advantage to his 
veto never intended by the constitntion—a power intended 
a8 a shield to protect the Executive against the encroachment 
of the legislative department—to maintain the present state 
of things against dangerous or hasty innovation—but which, 
I fear, is, in this case, intended asa sword to defend the 
usurpation of the Executive. 1 say T fear; for, although 
the cireumstances of this case lead to a just apprehension 
that such is the intention, I will not permit myself to assert 
that such is the fact—that so lawless and unconstitutional 
an object is contemplated by the President, till his act shall 
compel me to believe to the contrary. But while T thus 
severely condemn the conduct of the President in removing 
the former Secretary and appointing the present, T must say 
that, in my opinion, it is a case of the abuse, and not of the 
usurpation of power. 'Thp President has the right of removal 
from office. The power of removal, wherever it exists, does, 
from necessity, involve the power of general supervision ; 
nor can T doubt that it might be constitutionally exercised 
in reference to the deposits. Reverse the present case : 
suppose the late Secretary, instead of being agninst, had been 
in furor of the removal, and that the President, instead of 
for, had been against it, deeming the removal not only inex= 
pedient, but, under the circumstances, illegal ; would any 
man doubt that, under such circumstances, he had a right to 

his Secretary, if it were the only means of preventing 

of the deposits? Nay, would it not be his indis- 

ible duty to have removed him ? and had he not, would 
ot have been universally, and justly, held responsible ? 
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T have now, said Mr, C,, offered all the remarks I in- 
tended in reference to the deposit question ; and, on review~ 
ing the whole ground, I must say, that the Secretary, in 
removing the deposits, has clearly transcended his power; 
that he has violated the contract between the Bank and the 
United States ; that, in so doing, he has deeply injured that 
Iurge and respectable portion of our citizens who have been 
invited, on the faith of the Government, to invest their prop- 
erty in the institution ; while, at the same time, he has 
deeply injured the public in its character of stockholder ; 
and, finally, that he has inflicted « deep wound on the public 
faith, To this last T attribute the present embarrassment 
in the currency, which has so injuriously affected all the 
great interests of the country. The credit of the country is 
an important portion of the currency of the country—credit 
in every shape, public and. private—credit, not only in the 
shape of paper, but that of faith and confidence between 
man and man—through the agency of which, in all its forms, 
the great and mighty exchanges of this commercial country, 
at home and abroad, are, in a great measure, effected. To 
inflict a wound any where, particularly on the public faith, is 
to embarrass all the channels of currency and exchange ; and 
itis to this, and not to the withdrawing the few millions of 
dollars from circulation, that I attribute the present money- 
ed embarrassment. Did I believe the contrary—if 1 thought 
that any great and permanent distress would, of itself, result 
from winding up, in a regular and legal manner, the present 
or any other Bank of the United States, I would deem it an 
evidence of the dangerous power of the institution, and, to 
that extent, on argument against its existence, But, as it 
is, Lregard the present embarrassment, not as an argument 
against the Bank, but an argument against the lawless and 
wanton exercise of power on the part of the Exeeutive—an 
embarrassment which is likely to continue if the deposits be 
not restored. The banks which have received them, at the 
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expense of the public faith, and in violation of law, will never 
be permitted to enjoy thelr spoils in quiet. No one who 
regards the subject in the light in which I do, can ever give 
his sanction to any law intended to protect or carry through 
the present illegal arrangement ; on the contrary, all such 
must feel bound to wage perpetual war against an usurpation 
of power so flagrant as that which controls the present de- 
posits of the public money. If I stand alone, said Mr. 
Calhoun, T, at least, will continue to maintain the contest 
#0 long ax I remain in public life, 

As important, said Mr. Calhoun, as I consider the ques~ 
tion of the deposits, in all its bearings, public and private, it 
is one on the surfice—a mere pretext to another, and one 
greatly more important, which lies beneath, and which must 
‘be taken into consideration, to understand correctly all the 
circumstances attending this extraordinary transaction. It 
is felt and acknowledged on all sides that there is another 
and a deeper question, which has excited the profound sen= 
sation and alarm which pervade the country. 

Tf we are to believe what we hear from the advocates of 
the administration, we would suppose at one time that the 
real question was, Bank or no Bank ; at another, that the 
question was between the United States Bank and the State 
banks; and, finally, that it was a struggle on the part of the 
administration to guard and defend the rights of the States 
against the encroachments of the General Government. The 
administration the guardians and defenders of the rights of 
the States! What shall I call it ? audacity or hypocrisy ? 
The authors of the Proclamation the guardians and defend 
ersof the rights of the States! ‘The authors of the war 
‘messige against a member of this confederacy—the authors 
of the “bloody bill” the guardians and defenders of the 
‘fights of the States! This a struggle for State Rights! No, 
Sir: State Rights are no more. ‘The struggle is over for the 
present, The bill of the last scasion, which rested in the 











Government the right of judging of the extent of its pow 
ers, finully and conclusively, and gave it the power of enfore- 
ing its judgments by the sword, destroyed all distinction be- 
tween delegated and reserved rights—concentrated in the 
Government the entire powers of the system, and prostrated 
the States, as poor and helpless corporations, at the foot of 
this sovereignty. 

Nor is it more true that the real question is, Bank or no 
Bank. Taking the deposit question in the broadest sense,— 
suppose, as is contended by the friends of the administra~ 
tion, that it involves the question of the renewal of the ehar- 
ter, and, consequently, the existence of the Bank itselfj— 
still the banking system would stand almost untouched and 
unimpaired, Four hundred banks would still remain scat- 
tered over this wide republic, and on the ruins of the Uni- 
ted States Bank many would rise to be added to the present 
list. Under this aspect of the subject, the only possible 
question that could be presented for consideration would be, 
whether the banking system was more safe, more beneficial, 
or more constitutional, with or without the United States 
Bank. 

Tf, suid Mr, Calhoun, this was a question of Bank or no 
Bank ; if it involved the existence of the banking system, 
it would, indeed, be a great question—one of the first magni 
tude ; and, with my present impressions, long entertained and 
daily deepening, I would hesitate—long hesitate—befors T 
would be found under the banner of the system. 1 have 
great doubts, if doubts they may be called, as to the sound 
ness and tendency of the whole system, in all its modifica 
tions : I have great fears that it will be found hostile to lib- 
erty and the advance of civilization—fatally hostile to liberty 
in our country, where the system exists in its worst and mont 
dangerous form. Of all institutions affecting the great ques- 
tion of the distribution of wealth—a question least explored 
and the most important of any in the whole range of politi- 





cal economy—the banking institution has, if not the great 
eat, one of the greatest, and, T fear, most pernicious infla~ 
ences. ‘Were the question really befire us, T would not shun 
the responsibility, aa igeap an Renee 


offering my sentiments on these deeply important points ; 
but, as it is, 1 must content myself with the few remarks 
which T have thrown out, 


‘What, then, is the real question which now agitates the 
country? Lanswer, it isa struggle between the executive 
and. legislative departments of the Government—a struggle, 
not in relation to the existence of the Bank, but whether 
Congress or the President should have the power to create m 
Bank, and the consequent, control over the currency of the 
country. This is the real question. Let us not deceive our- 
selves : this league, this association of banks, created by the 
Executive, bound together by its influence, united in com= 
mon. articles of association, vivifled and sustained by receiv- 
ing the deposits of the public money, and haying their notes 
converted, by being received every where by the treasury, 
into the common currency of the country, is, to all intents 
and purposes, 4 Dank of the United States—the Executive 
Bank of the United States, a3 distinguished from that estab- 
lished by Congress, However it might fail to perform satis~ 

the useful functions of the Bank of the United 
States as incorporated by law, it would outstrip it—far out- 
strip it—in all its dangerous qualities, in extending the pow= 
er, the influence, snd the corruption of the Government. Tt 
is impossible to conceive any institution more admirably cal- 
culated to advance these objects, Not only the selected 
bunks, but the whole banking institutions of the country, 
and with them the entire money power, for the purpose of 
speculation, peculation, and corruption, would be placed un- 
der the control of the Executive. A system of menaces and 
will be established : of menace to the banks in pos~ 
of the deposits, but which might not be entirely sub- 





















servient to Executive views ; and of promise of future fax 
vors to those who may not as yet enjoy its favors, Between 
the two, the banks would be left without influence, honor, or 
honesty, and a system of speculation and stock-jobbing would 
commence, in the annals of our country. I fear 
they have already commenced ; T fear the means which have 
been put in the hands of the minions of power by the re= 
moval of the deposits, and placing them in the vaults of de- 
pendent banks, have extended their cupidity to the public 
lands, particularly in the Southwest, and that to this we 
must attribute the recent phenomena in that quarter—im= 
mense and valuable tracts of land sold at short notice ; sales 
fraudulently postponed to aid the speculators, with which, if 
Tam not misinformed, a name not unknown to this body has 
performed a ns part. But J leave this to my vigi- 
lant and able friend from Mississippi (Mr. Poindexter), at 
the head of the Thais on Public Lands, who, T doubt 
not, will see justice done to the public, As to stocks) 
afield which Rothschild him- 
as been found hard work—very hard, 
Nghia stock, who have been engaged 


in the stocks, whatever 


1 ig one between a Bank of the 





nicious tendency and unconstitutionality of the Bank of the 
United States. To bring up that question fairly and legiti-. 
mately, you must goone step farther ; you must divorce the 
Government and the banking system. You must refuse all 
connection with banks, You must neither receive nor pay 
away bank-notes ; you must go back to the old system of 
the strong box, and of gold and silver. If you have a night 
to receive bank-notes at all—to treat them as money by re- 
ceiving them in your dues, or paying them away to credit~ 
ors—you have a right to create a bank, Whatever the Gov- 
ernment receives and treats as money, is money in effect ; 
and if it be money, then they have the right, under the con- 
stitution, to regulate it. Nay, they are bound by a high ob- 
ligation to adopt the most efficient. means, according to the 
nature of that which they have recognized 4s money, to give 
it the ntmost stability and uniformity of value, And if 
it be in the shape of bank-notes, the most efficient means of 
giving those qualities is a Bank of the United States, incor- 
ported by Congress. Unless you give the highest practical 
uniformity to the value of bank-notes, so long ax you receive 
them in your dues, and treat them as money, you violate 
that provision of the constitution which provides that taxa- 
tion shall be uniform throughout the United States. There is 
no other alternative ; I repeat, you must divorce the Gov= 
emment entirely from the banking system, or, if not, you are 
Tound to incorpormte a bank as the only safe and efficient 
means of giving stability and uniformity to the currency. 
And shonld the deposits not be restored, and the present 
0 soar connection between the Exccu= 


t from receiving or touching bank-notes in any 
‘, us the only means left of giving safety and 
- currency, and saving the country from car 
ruin, 
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‘Viewing the question, in its true light, a8. struggle on 
the part of the Executive to seize on the power of Congress, 
and to unite in the President the power of the eword and the 
purse, the Senator from Kentucky (Mr, Clay) said, wraly, 
and, let me add, philosophically, that we are in the midst af 
a revolution, Yes, the very existence of free governments 
rests on the proper distribution and organisation of power ; 
and to destroy this distribution, and thereby concentrate 
power in any one of the departments, is to effect a revolution. 
But, while I agree with the Senator that we are in the midst 
of a revolution, I cannot agree with him as to the time at 
which it commenced, or the point to which it has progressed. 
Looking to the distribution of the powers of tho General 
Government into the legislative, executive, and judicial depart- 
mente—and confining his views to the encroachments of the 
executive upon the legislative, he dates the commencement 
of the revolution but sixty days previous to the mecting of the 
present Congress, I, said Mr, Calhoun, take a wider range, 
and date it from an earlier period, Besides the distribution 
among the departments of the General Government, there 
belongs to our system another, and a far more important 
division or distribution of power—that between the States 
and the General Government, the reserved and delegated 
rights, the maintenance of which is still more essential to the 
preservation of our institutions, Taking this wido view of 
our political system, the revolution in the midst of which we 
are, began, not, as supposed by the Senator from Kentucky, 
shortly before the commencement of the present seasion, but 
many years ago, with the commencoment of the restrictive 
system ; and terminated its first stage with the passage of 
the force bill of the last session, which absorbed all the rights 
and sovereignty of the States, and consolidated them in this 
Government, While this process was going on, of absorbing 
the reserved powers of tho States on the part of the General 

, another commenced, of concentrating in the 
You. —22 





Exocutive the powers of the other two, the legislative and 
| judicial departments of the Government, which constitutes 
| the second stage of the revolution, in which we have ad- 
| vanced almost to the termination. 

‘The Senator from Kentucky, in connection with this part 
of his argument, read a striking passage from ono of the 
aimest pleasing and instructive writers in any language (Plu- 
tareh), giving the description of Cusar forcing himself, sword 
in hand, into the treasury of the Roman Commonwealth, 
‘We are at the same stage of our political revolution, and the 
analogy between the two cases is complete, varied only by 
the character of the actors and the circumstances of the 
times, That was a case of an intrepid and bold warrior, 
48 an open plunderor, seizing forcibly the treasury of the 
country, which, in that republic, as well ag ours, was confid- 
od to the custody of the legislative department of the gov- 
ernment. The actors in our case are of a different charae- 
ter: artful and cunning politicians, and not fearless war 
riors, ‘They have entered the treasury, not sword in hand, 
as public plunderers, but with the false keys of sophistry, under 
the eilence of midnight. The motive and object are the came, 
varied only by character and circumstances, “ With money 
I will got men, and with men money,” was the maxim of the 
Roman plunderer, With money we will get partisans, with 
partisans votes, and with votes money, is the maxim of 
our public pilferers, With men and money, Cesar struck 
down Roman liberty at the fatal battle of Pharsalia, never 
to rise again ; from which disastrous hour, all the powers of 
the Roman Republic were consolidated in the person of 
Cwear, and perpetuated in his line. With money and cor- 
rupt partisans, a great effort is now making to choke and stifle 
the voice of American liberty, through all its constitutional 
and legal organs ; by pensioning the press ; by overawing the 
other departments ; and, finally, by setting ap a new ongan, 
composed of office-holders and partisans, ander the name 
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of a National Convention, which, counterfbiting the voice of 
the people, will, if not resisted, in their name dictate the 
succession; when the deed will have been done—the revolu- 
tion completed—and all the powers of our republic, in like 
manner, consolidated in the Executive, and perpetuated by 
his dictation, 

The Senator from Kentucky (Mr, 0.) anticipates with 
confidence that the small party who were denounced at the 
last session as traitors and disunionists will be found, on this 
occasion, standing in the front rank, and manfully resisting 
the advance ‘of despotic power. J, said Mr, Calhoun, heard 

th Jeumure, not on wccount of the com- 

ied, bat the evidence which it affords 

that the cloud which has’ been 20 industriously thrown over 
the character and motives of that amall, but patriotic party, 
legins to be dissipated. ‘The Senator hazanted nothing in the 
prediction. That party ix the determined, the fixed, and 
sworn enemy to usurpation, come from what quarter and 
under what form it may—whether from the Executive upon 
the other Seria of this Government, or from this Goy- 
ity and rights of the States. The 


at the Inst session, under so many difficalties and dangers, in 
defence of the States against the encroachments of the 
General Government, furnished evidence not to be mistaken, 


the encronchments of the President. And let me tell the 
<i sarge hea am i= 
struggle against Executiy be successful, it will 
be owing to the success rude the nullifiers—I 
wm not afraid of the word—maintained the rights of the 
States against the encroachments of the Genenil Govern 
ment at the last session. 
A very few words will place this beyond controversy: 





To the interposition of the State of South Carolina we are 
indebted for the adjustment of the tariff question ; without 
it, all the influence of the Sénator from Kentucky over the 
manufacturing interest, great as it deservedly is, would have 
‘been wholly incompetent, if he had even thought proper to 
exert it, to adjust the question. The attempt would have 
prostrated him, and those who acted with him, and not the 
system. It was tho separate action of the State that gave 
him the place to stand upon, created the necessity for the 
adjustment, and disposed the minds of all to compromise. 
Now, I put the solemn question to all who hear me, If the 
tariff had not been adjusted—if it was now an open question 
—what hope of successful resistance against the usurpation 
of the Executive, on the part of thie or any other branch of 
the Government, could be entertained? Let it not be said 
that this is tho result of accident—of an unforeseen contin- 
gency. It was clearly perceived, and openly stated, that no 
successful resistance could be made to the corruption and en- 
eroachments of the Executive while the tariff question re- 
mained open—while it separated the North from the South, 
and wasted the energies of the honost and patriotic portions 
of the community against each other, the joint effort of 
which is indispensably necessary to expel those from authority 
who are converting the entire powers of Government into a 
corrupt, electioncering machine ; and that, without separte 
State interposition, the adjustment was impossible, The 
tmth of this position rests not upon the accidental state of 
things, but on « profound principle growing out of the nature 
of government and party struggles in a free state. History 
and reflection teach us that, whon great interests come into 
conflict, and the passions und the prejudices of mon are 
‘roused, such struggles can never be composed by the influ- 
ence of any individual, however great ; and if there be not 
somowhere in the system some high constitutional power to 
“arrest their progress, and compel the parties to adjust the 
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difference, they go on till the state falls by corruption or 
violence. 


I will, said Mr, 0, venture to add to these remarks an- 
other, in connection with the point under consideration, not 
less true. We are not only indebted to the cause which I have 
stated for our present strength in this body against the pre= 
sent usurpation of the Executive, but if the adjustment of 
the tariff had stood alone, as it ought to have done, without 
tho odious bill which accompanied it—if those who ledin the 
compromise had joined the State Rights party in their resist- 
ance to that unconstitutional measure, and thrown the re= 
sponsibility on its real authors, the administration, their 
party would have been so prostrated throughout the entire 
South, and their power, in consequence, so reduced, that they 
would not have dared to attempt the present measure ; or, if 
they had, they would have been broken and defeated, 

Were I, said Mr, C., to select the case best calculated to 
illustrate the necessity of resisting usurpation at the very 
commencement, and to prove how difficult it is to resist it 
in any subsequent stage if not met at first, 1 would select 
this very case, What, he asked, is the cause of the present 
usurpation of power on the part of the Executive ? What 
the motive, the temptation, which has induced him to 
seize on the deposits? What but the large surplus reve- 
nue ? the eight or ten millions in the public treasury beyond 
the wants of the Government ? And what has put so lange an 
amount of money in the treasury, when not needed ? J answer, 
the protective system—that system which graduated duties, 
not in reference to the wants of the Government, but in refer- 
énce to the importunitics and demands of the manufacturers, — 
and which poured millions of dollars into the treasury beyond 
the most profuse demands, and even the extravagance of the 
Government—taken—unlawfally taken, from the pockets of 
those who honestly made it. I hold that those who make 
are entitled to what they make against all the world, excopt 





the Government ; and against it, except to the extent of its: 
legitimate and conatitutional: wanta ; and that for the Gow 
ernment to take one cent more is robbery, In violation of 
this sacred principle, Congress first removed the deposits: 
into the public treasury from the pockets of those who made 
it, and where they were rightfully placed by all laws, human. 
and divine. The Executive, in his turn, following the example, 
has taken them from that deposit, and distributed them 
among favorite und partisan banks. ‘The means used have 
been the same in both cases, The constitution gives to Con= 
grees the power to lay duties witha view to revenue. This 
power, without regarding the object for which it was intend~ 
ed, forgetting that it was a great trust power, necessarily 
Tithiteds bythe -vory nature of such powers, to the subject 
and the object of the trust, was perverted to a use never in= 
tended—that of protecting the industry of one portion of 
the country at the expense of another; and, under this false 
interpretation, the moncy was transferred from its natural 
and jast deposit—the pockets of those who made it—into 
the public treasury, as I have stated. In this, too, the Ex~ 
ecutive followed the example of Congress. 

By the magic construction of a few simple words—" un= 
less otherwise ordered "—intended to confer on the Secretary 
of the Treasury a limited power—to give additional security 
to the public deposits, he has, in like manner, perverted this 
power, and made it the instrument, by similar sophistry, of 
drawing the money from the treasury, and bestowing it, as 
Thave stated, on favorite and partisan banks, Would to 
God, said Mr. C.—wonld to God I could reverse the whole of 
this nefarious operation, and terminate the controversy by 
returning the money to the pockets of the honest and in= 
dustrious citizens, by the sweat of whose brows it was made, 
and to whom only it rightfully belongs, But, as this can- 
not be done, I must content myself by giving a vote to re 
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turn it to the public treasury, where it was ordered to be 
deposited by an act of the logislature, 

‘There is another aspect, said Mr, C., in which this sub- 
ject may be viewed. We all remember how early the ques- 
tion of the surplus revenue began to agitate the country. 
Ata very carly period, a Senator from New Jersey (Mr. Dick- 
erzon) presented his scheme for disposing of it by distributing 
it among the States. The first mossago of the President 
recommended a similar project, which was followed up by 9 
movement on the part of the Legislature of New-York, and, 
I believe, some of the other States, The public attention 
was aroused—the scheme scrutinized—its gross unconstitu- 
tionality and | injustice, and its dangorous tendency—ite ten- 
dency to.absorb the power and. existence of the States, were 
clearly perceived and denounced. The denunciation was too 
deep to be resisted, and the echeme was abandoned. What 
have we now in lion of it? What is the present. scheme 
but a distribution of tho surplus revenue ? A distribution at 
the gole will and pleasure of the Executive—a distribution 
to fayorite ban! through them, in the shape of dis- 
counts and loans, to corrupt partizans, as the means of in- 
creasing political influence, 

We have, said Mr, C., arrived at a fearful crisis, Things 
cannot, long remain as they are, It behooves all who love 
their country—who have affection for their offxpring, or who 
havo any stake in our institutions, to pause and reflect, Con- 


tothe renee of our institutions, 
and, if not arrested, convulsions must follow; and then 
comes dissolution or despotism, when a thick cloud will be 
thrown over the cause of liberty and the future prospects of 
our country. 
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SPEECH 


On the proposition of Mr. Webster to recharter the 
Bank of the United States, delivered inthe Senate, 
March 21st, 1884. 


{Norx.—Tho question being upon granting leave to Mr, Webster 
to introduce into the Senate bill torecharter, for the term of six years, 
the Bank of the United States, with modifications: 


Twss, said Mr. Calhoun, in order to avail myself of an 
early opportunity to express my opinion on the measure pro- 
posed by the Senator from Massachusetts, and the questions 
immediately connected with it ; under the impression 
on a subject so intimately connected with the interests of 
every class in the community, there should be an early de- 
claration of their sentiments by the members of this body, 
#0 that all may know what to expect, and on what to cal- 
culate. 

I shall vote for the motion of the Senator, not because 1 
approve of the measure he proposes, but because I consider 
it due in courtesy to grant leave, unless there be strong rea- 
sons to the contrary, which is not the case in this instance ; 
but while I am prepared to vote for his motion, and, let me 
add, todo ample justice to his motives for introducing the 
bill, I cannot approve of the measure he proposes. In every 
yiew which I have been able to take, it is objectionable, 
pssoane the objections, I place the uncertainty as to its object. 

left entirely open to conjecture whether a renewal of 

charter is intended, or a mere continuance, with the view 
ng the Bank time to wind up its affairs; and what 
es the uncertainty is, if we apply the provisions of the 
bill to the one or the other of these objecta, it is 
‘unsuited to cither, If a renewal of the charter be 









intended, six years ix too short ; if a continuance, too long. 
T, however, state this as a minor objection. There is an- 
other of far more decisive character: it settles nothing; it 
leaves every thing unfixed ; it perpetuates the present strag- 
gle, which so injuriously agitates the country—a struggle of 
bank against bank—of one set of opinions against another ; 
and prolongs the whole, without even an intervening armis- 
tice, to the year 1842: a period that covers two presidential 
terms, and by inevitable consequence, running, for two suc~ 
cessive presidential elections, the polities of the country in- 
to the bank question, and the bank question into politics, 
with the mutual corruption which must be engendered ; 
keeping, during the whole period, the currency of the coun- 
try, which the public interest requires should have the ut- 
most stability, ih a state of uncertainty and fluctuation. 
But why should I pursue the objections to the plan 
proposed by the Senator? Hoe, himself, acknowledged the 
measure to be defective, and that he would prefer one of a 
more permanent character. He has not proposed this as tho 
best measnre, but has brought it forward under a supposed. 
necessity—under the impression that something must be 
done—something prompt and immediate, to relieve the ex- 
isting distress which overspreads the land. I concur with 
him in relation to the distress, that it is deep and extensive ; 
that it fell upon us suddenly, and in the midst of prosperity 
almost unexampled ; that it is daily consigning hundreds to 
poverty and misery ; blasting the hopes of the enterprising; 
taking employment and bread from the laborer ; and working 
a fearful change in the relative condition of the money deal- 
evs on one gide, and the man of business on the other—rais~ 
ing the former rapidly to the top of the wheel, while it is 
whirling the latter, with equal rapidity, to the bottom. 
While I thus agree with the Senator as to the distress, I am 
also sensible that there are great public emergencies in which 
ho permanent relief can be afforded, and when the wisest 





846 srrrcins, 
are obliged to resort to expedients ; to palliate and to tempo- 
‘ize, in order to gain time with a view to apply a more effec- 
tual remedy, But there are also emergencies of precisely the 
opposite character ; when the best and most permanent is the 
only practicable measure, and when mere expedients tend but 
to distract, to divide, and confound, and. thereby to delay or 
defeat all relief; and such, viewed in all its relations and 
bearing, I consider the present ; and that the Senator from 
Maseachnsetts also has not 20 considered it, I attribute to 
tho fact that, of the two questions blended in the subject 
under consideration, he has given an undue prominence to 
that which has by far the least relative importanee—I mean 
those of the Bank and of the currency. As a mere bank ques- 
tion, as viewed by the Senator, it would bea matter of but little 
importance whether the renewal should be for six years or for 
a longer period; and s. prefirence might very properly be 
given to one or the other, as it might be supposed most: likely 
to succeed ; but T must say, that, in my opinion, in selecting 
the period of six years, he has taken that which will be much 
Jess likely to succeed than one of a reasonable and proper 
duration. But had he turned his view to the other and more 
prominent question involved; had he regunded the question 
as a question of currency, and that the great point was to 
give it uniformity, permanency, and safety ; that, in effecting 
these essential objects, the Bank is a mere subordinate agent, 
to be used or not to be used, and to be modified, as to its 
duration and other provisions, wholly in reference to the 
higher question of (de currency, I cannot think he would 
ever have proposed the measure which he has brought for~ 
ward, which leaves, as I have already said, every thing con- 
nected with the subject in a state of uncertainty and fluctu- 
ation. 

All feel that the currency is a delicate subject, requiring 
to be touched with the utmost caution; but in onder that it 
may be seen as well as felt why it is so delicate—why slight 
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touches, cither in depressing or elevating it, agitate and con- 


proportion of the whole, What this proportion is in our coun- 
try and other commercial and trading communitics, ia eome- 
what uncertain, I speak conjecturally in fixing it as one to 
twenty-five or thirty, though I presume this is not far from 
the truth; and yet this small proportion of the property of 
the community regulates the value of all the rest, and forme 
the medium of circulation by which all its exchanges are ef- 
fected ; bearing, in this respect, o striking similarity, con- 
sidering tho diversity of the subjects, to the blood in the 
human or animal system. 

Ifwe turn our attention to the lows which govern the 
circulation, we shall find one of the most important to be, 
that, as the circulation is decreased or increased, the rest of 
the property will, all other circumstances remaining the same, 
be decreased or increased in value exactly in the samo pro- 
portion, To illustrate: If a community should have an ng= 
gregate amount of property of thirty-one millions of dollars, 
of which one million constitutes its currency ; and that one 
million should be reduced one-tenth part, that is to say, one 
hundred thousand dollars, the value of the rest will be re= 
duced in like manner one-tenth part, that is, three millions 
of dollars. And here a very important fact discloses itself, 
which explains why the currency should be touched with such 
delicacy, and why stability and uniformity are such cesential 
qualities; 1 mean that a small absolute reduction of the 
currency makes a great absolute reduction of the value of 
the entire property of the community, as we see in the case 
supposed ; where a reduction of one hundred thousand dol- 
lars in the currency reduces the aggregate value of property 
three millions of dollars—a sum thirty times greater than the 
reduction of the carrency. From this resulta an important 





consideration, If we suppose the entire currency to te in 
the hands of one portion of the community, and the property 
in the hands of the other portion, the former, by having the 
currency under their exclusive control, might control the 
value of all the property in the community, and possess 
themselves of it at their pleasure. ‘Take the case already 
selected, and suppose that those who hold the currency 
diminish it one-half by nbstmcting that amount from cireu- 
lation—the effect of which would be to reduce the cireulation 
to five hundred thousand dollars; the value of property would 
also be reduced one-half, that is, fifteen millions of dollars. 
Let the process be reversed, and the money abstracted gnd- 
ually restored to circulation, and the value of the 

would again be increased to thirty millions. It must be ob- 
vious that, by alternating these processes, and purchasing at 
the point of the greatest depression, when the circulation is 
the least, and selling at the point of the greatest elevation, 
when it is the fullest, the supposed moneyed class, who could 
at pleasure increase or diminish the circulation, by abstract- 
ing or restoring it, might also at pleasure control the entire 
property of the country, Let it ever be borne in mind, that 
the exchangeable value of the circulating medium, compared 
with the property and the business of the community, re- 
mains fixed, and can never be diminished or increased by in- 
creasing or diminishing its quantity ; while, on the contrary, 
the exchangeable value of the property, compared to the 
currency, must increase or decrease with every addition or 
diminution of the latter. It reaults, from this, that there is 
a dangerous antagonist relation between those who hold or 
command tho currency and the rest of the community ; but, 
fortunately for the country, the holders of property and of 
the currency are eo blended as not. to constitute separate 
clases. Yet it is worthy of remark—it deserves strongly:to 
attract the attention of those who have charge of the pub- 
lic aifairs—that under the operation of the banking system, 
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and that peculiar description of property existing in the 
shape of credit or stock, public or private, which so strikingly 
distinguishes modern society from all that has preceded it, 
there is a strong tendency to create a separate moneyed in= 
terest, accompanied with all the dangers which must neces- 
sarily result from such interest, and which deserves to be 
most carefully watched and restricted. 

Ido not stand here the partisan of any particular class 
in society—the rich or the poor, the property holder or the 
money holder; and, in making these remarks, T am not ao- 
tuated by the slightest. feeling of opposition to the latter. 
My object is simply to point out important relations that 
exist between them, resulting from the laws which govern the 
currency, in order that the necessity of an uniform, stable, and 
safe currency, to guard against the dangerous control of one 
class aver another, may be clearly seen, T stand in my place 
simply as a Senator from South Carolina, to represent her on 
this floor, and to advance the common interest of these States 
as far as we have the constitutional power, and as far as it 
can be done consistently with equity and justice to the parts, 
Tam the partisan, T have said, of no class, nor, let me add, 
of any political party. Iam neither of the opposition nor of 
the administration. If I act with the former in any in- 
stance, it is because I approve of its course on the particular 
occasion ; and I shall always be happy to act with them 
when Ido approve. If I oppose the administration—if T 
desire to see power change hands—it is because T disapprove 
of the general course of those in authority—because they 
have departed from the principles on which they came into 
office—because, instead of using the immense power and 
patronage put in their hands to secure the liberty of the 
country and advance the public good, they have perverted 
them into party instruments for personal objects, But mine 
has not been, nor will it be, a systematic opposition, What- 
ever measure of theirs I may deem right, I shall cheerfully 





support ; and I only desire that they shall afford me'more 
frequent occasions for support, and fewer for opposition, than 
they have heretofore done. 

With these impressions, and entertaining a deep convic~ 
tion that an unfixed, unstable, and fluctuating currency is 
to be ranked among the most fruitful sources of evil, whether 
viewed politically or in reference to the business transactions 
of the country, 1 cannot give my consent to any measure 
that does not place the currency on a solid foundation. If 
I thought this determination would delay the relief so meces- 
sary to mitigate the present calamity, it would be tome a 
subject of the deepest regret, I feel that sympathy which 
I trust [ ought for the sufferings of 20 many of my fellow 
citizens, who see their hopes daily withered. I, however, 
console myself with the reflection that delay will not be the 
result of, but, on the contrary, relief will be hastened by, the 
view which I take of the subject. I hold it impossible that 
any thing can be effected, regarding the subject as a mere 
bank question. Viewed in that light, the opinion of this 
House, and of the other branch of Congress, is probably de- 
finitively made up. In the Senate, it is known that we have 
three parties, whose views, considering it asa bank question, 
appear to be irreconcilable. All hope, then, of relief must 
centre in some more elevated view—in considering it, in’ its 
true light, asa subject of currency. Thus regarded, I shall 
be surprised, if, on full investigation, there will not appear a 
remarkable coincidence of opinion, even between those whose 
views, on a slight inspection, would secm to be contradictory, 
Let us, then, proceed to the investigation of the subject 
under the aspect which I have proposed, 

What, then, is the currency of the United States? What 
its present state and condition? ‘These are the questions 
which I propose now to consider, with a view of ascertaining 
what is the disease, what the remedy, and what the means of 
applying it, so ag to restore our currency ton sound condition 
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‘The legal currency of this country—that in which alone 
debts can be discharged according to law—are certain gold, 
silver, and copper coins, authorized by Congress, under an 
express provision of the constitution. Such is the law. 
What, now, are the facts? That the currency consists 
almost exclusively of bank-notes (gold having entirely dis= 
appeared, and silver, in a great measure, expelled by banks 
instituted by twenty-five distinct and independent powers), 
issued under the authority of the direction of those institu 
tions, They are, in point of fact, the mint of the United 
States. They coin the actual money (for such we must call 
bank-notes), and regulate its issue, and, consequently, its 

If we inquire as to their number, the amount of 
their issue, and other circumstances caleulated to show their 
actual condition, we shall find, that, so mpid has been their 
inerease, and so various their changes, that no accurate infor 
mation can be had. According to the latest and best that 
Thave been able to obtain, they number at least four hundred 
and fifty, with a capital of not less than one hundred and 
forty-five millions of dollars, with an issue exceeding seventy 
millions ; and the whele of this immense fibric standing on 
a PaBAlis cosrency: of less than fifteen millions of dollars, of 
which the greater part is held by the Bank of the United 
State If we compare the notes in cirenlation with the 

vaults, we ine find the Proportion 
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that the proportion § is about one to eleven, If we examine 
the tendency of the system at this moment, we shall find 
that it ison the ing a in 
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; but ary one of five millions 
was established in Kentucky 3 within a short period ane of 
a lange capital was established in Tennessee, besides others 
in agitation in several of the other States. 
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[Here Mr. Porter, of Louisiana, anid that ono of clevon millions 
‘had jutt boon established in that State.) 

‘This increase is not accidental. It may be laid down as 
a law, that where two currencies are permitted to circulate 
in any country, one of a cheap and the other of a dear ma- 
terial, the former necessarily tends to grow upon the latter, 
and will ultimately expel it from circulation, unless its ten~ 
dency to increase be restrained by a powerful and efficient 
check. Experience tests the truth of this remark, as the 
history of the banking system clearly illustrates, The 
Senator from Massachusetts truly said that the Bank of 
England was derived fromm that of Arusterdam, as ours, in 
turn, from that of England, Throughout its progress, the 
truth of what I have stated to bea law of the system is 
strongly evinced. ‘The Bank of Amsterdam was merely a 
bank of deposit—a storehouse for the safe-keeping of the 
bullion and precious metals brought into that commercial 
metropolis, through all the channels of its wi 
trade. Tt was placed under the custody of the city authori- 
ties ; and, on the deposit, a certificate was issued as evidence 
of the fact, which was transferable, so as to entitle the holder 
to demand the return, An important fuct was soon disclosed 
—thut a large portion of the deposits might be withdrawn, 
and that the residue would be sufficient to meet the return- 
ing certificates ; or, what is the same in eflect, that cer- 
tificates might be issued without making a deposit. This 
suggested the idea of a bunk of discount as well as deposit, 
The fact thus disclosed fell in too much with the genius of 
the system to be lost, and, accordingly, when transplanted 
to England, it suggested the idea of a bank of discount and 
of deposit ; the very essence of which form of banking, that 
on which their profit depends, consisting in issuing a greater 
amount of notes than it has specie in its vaults, But the 
system is regularly progressing, under the impulse of the 
laws that govern it, from its present form to a mere paper 


el 


convertible into specie. Already has it once reached this 
condition, both in England and the United States, and from 
which it has been forced back, in both, to a redemption of 
its notes, with great difficulty, 

The natural tendency of the system is accelerated in our 
country by peculiar causes, which have greatly increased its 
progress. ‘T'here are two powerful causes in operation. The 
one resulting from thot rivalry which must ever take place 
in States situated, as ours are, under one General Govern- 
ment, and having a free and open commercial intercourse. 
‘The introduction of the banking systema in one State, neces- 
sarily, on this principle, introduces it into all the others, of 
which we have seen a striking illustration on the part of 
Virginia and some of the other Southern States, which en- 
tertained, on principle, strong aversion to the system ; yet 
were compelled, after a long and stubbom resistance, to yield 
their objections, or permit their circulation to be furnished 
by the surrounding States, at the expense of their own 
capital and commerce, ‘The same cause which thus compels 
one State to imitate the example of another, in introducing 
the system from self-defence, will compel the other States, 
in like manner, and from the same cause, to enlarge ond 
give increased activity to the banking operation, whenever 
any one of the States sets the example of ao doing on its 
part ; and thos, by mutual action and reaction, the whole 
system is rapidly accelerated to the final destiny which T have 
assigned. 

This is strikingly exemplified in the rapid progress of 
the system since its first introduction into our country, At 
the adoption of our constitution, forty-five years ago, there 
wert but three banks of the United States, the amount of 
whosa capital Ido not now recollect, but it was very small. 
In this short space, they have increased to four hundred and 
fifty, with a capital of one hundred and forty-five millions, 

VOL, tt —23 





ag has already been stated ; an increase exceeding nearly 
Tandred fold the: inoreaso\of our wealth: andl popele\ienya 
great as they have been, 

Tintib js net fa pombers ouly-tbet ny kare Sara 
there has, in the same time, been a rapid advance in the 
proportion which their notes in circulation bear to the specie 
in their vaults, Some twenty or thirty years ago, it was not 
considered safe for the issues to exceed tho specie by more 
than two and a half or three for one; but now, 
whole, and including the Bank of the United States with 
the State banks, the proportion is about six to one; and 
excluding that Bank, it would very greatly excoed that pro- 
portion, This increase of paper, in propertion to metal, 
results from a couse which deserves much more notice than 
it hag heretofore attracted. It originates mainly in the 
number of the banks. I will proceed to illustrate it, 

‘The Senator from Now-York (Mr. Wright), in assigning 
his reasons for believing the Bank of the United States to be 
more dangerous than those of the States, said that one bank 
was more dangerous than many, ‘This in some respects 
may be true; but in one, and that a most important one, 
it is strikingly the opposite—I mean in the tendency of the 
system to increase, Where there is but one bank, the ten- 
dency to increase is not near go strong as whem: there are 
many, 26 illustrated in England, where the system has ad- 
vanced much less rapidly, in proportion to the wealth and 
population of the kingdom, than in the United States. But 
where there is no limitation as to their number, the inereass 
Sane estoeats; a0 }onk 6s Banking conthause to; beteemongy 


d mainly on nominal and fictitious capital, and add- 
it little additional capital to that already in existence 





—and with our just and natural aversion to monopoly, it is 
difficult, on principles of equality and justice, to resist such 
application, The admission of a new bank tends to diminish 
the profits of the old, and, between the aversion of the old 
to reduce their income and the desire of the new to acquire 
profits, the result is an enlargement of discounts effected by 
a mutual spirit of forbearance ; an indisposition on the part 
of cach to oppress the other ; and, finally, the creation of a 
common feeling to stigmatize and oppose those, whether 
banks or individuals, who demand specie in payment of their 
notes. This community of feeling, which ultimately identi~ 
fies the whole as a peculiar and distinct interest in the com- 
munity, increases, and becomes more and more intense, just 
in proportion as banks rultiply—as they become, if I may 
use the expression, too populous ;—when from the pressure 
of increasing numbers, there results a corresponding increase 
of issues, in proportion to their means ; which explains the 
present extraordinary disproportion between specie and notes 
in those States where banks have been most multiplied ; 
equal, in some, to sixteen to onc, There result from this 
state of things somo political considerations, which demand 
the profound attention of all who value the liberty and peace 
of the country, 

While the banking system rests on a solid foundation, 
there will bo, on their part, but little dependence on the 
Government, and but little means by which the Govern- 
ment ean influence them, and as little disposition on the 
part of the banks to be connected with the Government ; 
but, in the progress of the system, when their number is 
greatly multipliod, and their issuce, in proportion to their 
means, are correspondingly increased, the condition of the 
banks becomes more and more critical, Every adverse event 
in the commercial world, or political movement that dis- 
turbs tho existing state of things, agitates and endangers 
them. They become timid and anxious for their safety, and 





necessarily court those in power, in order to scoure their pro 
tection. Property is, in its nature, timid, and seeks pro- 
tection, and nothing is more gratifying to Government than 
to become a protector. An union isthe result; and whea 
that union takes place—when the Government, in fact, bo- 
comes the hank direction, regulating its fivors and accom- 
modations—the downfall of liberty is at hand. Are there 
no indications that we are not fur removed from this state of 
things ? Do we not behold in the events which have so 
deeply agitated us within the last few months, and which 
have interrupted all the business trunsactions of this com- 
munity, a strong tendency to this union on the part of a 
department of this Government, and a portion of the bank= 
ing system ? Has not this union been, in fact, consum- 
mated in the largest and most commercial of the States? 
What. is the safety-fand system of New-York but an union 
between the banks and the State, and a consummation, by 
law, of that community of feeling in the banking system 
which T have attempted to illustrate, the object of which is 
to extend their discounts, and to obtain which, the interior 
banks of that State have actually put themselves under the 
immediate protection of the Government ? The effects have 
been striking, Already have they become substanthilly mere 
paper machines, several having not more than from one to 
‘two cents in specie to the dollar, when compared with their cir- 
culation ; and, taking the aggregate, their average condition 
will be found to be but little better, I eare not, said Mr, C., 
whether the present commissioners are partisans of the pre- 
sent State administration or not, or whether the assertion of 
the Senator from New-York (Mr. Wright), that the Gor= 
croment of the State has not interfered in the control of 
these institutions, be correct. Whether it has taken ] 

or not, interference is inevitable. Tn such state of weakness, 
a feeling of dependence is unavoidable ; and the control of 
the Government over the action of the banks, whenever that 
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control shall become necessary to subscrve the ambition or 
‘the avarice of those in power, is certain, 

Buch is the strong tendency of our banks to terminate 
their carcer, in the paper system—in an open suspension of 
specie payment, Whenever that event occurs, the progress 
of convulsion and revolution will be rapid. The currency 
will become local, and cach State will have a powerful inter- 
est to depreciate its currency more rapidly than its neigh- 
bor, a8 means, at the same time, of exempting itself from 
«the taxes of the Government, and drawing the commerce of 
the country to its ports, This was atrongly exomplified 
after the suspension of specie payments during the late war, 
when the depreciation made the most mpid progress, till 
checked by the establishment of the present Bauk of the 
United States; and when the foreign trade of the country 
was as rapidly converging to the point of the greatest depre~ 
ciation, with a view of exemption from duties, by paying in 
the debased currency of the place, 

What, then, is the disease which afflicts the system ? 
what the remedy ? and what the means of applying it ? 
‘These are the questions which I shall next proceed to con« 
sider, What I have already stated points out the disease. 
Tt consists in a great and growing disproportion between the 
metallic and paper circulation of the country, effected through 
the instrumentality of the banks ; a disproportion daily and 
hourly increasing, under tho impulse of most powerful causes, 
which are mpidly accelerating the country to that state of 
convulsion and revolution which I have indicated. The xem- 
tdy is, to arrest its future progress, and to diminish the ex- 
isting disproportion—to increase the metals and to diminish 
the paper—adlvancing till the currency shall be restored to a 
sound, safe, and settled condition, On these two pointa all 

Where is no man of any party, capable of 
Wficcting, and who will take the pains to inform himself, but 
must agree that our currency is ina dangerous condition, and 


that the danger is increasing ; nor is there any one who can 
doubt that tho only safe and effectual remedy is to diminish 
this disproportion to which I have referred. Here the ex- 
tremes unite the Senator from Missouri (Mr, Benton), and 
the Senator from Massachusetts (Mr, Webster), who stands 
here ng the able and strenuous advocate of the banking aya 
tem, are on this point united, and must move from it in the 
samo direction; though it may he the design of the one 
to go through, and of the other to halt after a moderate ad- 
vance, 

‘There is another point on which all must be agreed—that 
the remedy must be gradual—the change from the present to 
another and sounder condition, slow and cautions, The ne~ 
cessity for this results from that highly delicate nature of 
currency which I have already illustrated, Any sudden and 
great change from our present to even a sounder condition 
would agitate and convulee gociety to the centre, On anoth- 
er point there can be but little disagreement. Whatever 
may be the different theoretical opinions of the members of 
the Senate as to the extent to which the reformation of the 
currency should be carried—even those who think it may be 
carried practically and gafely to the restoration of 4 metallic 
currency, to the entire exclusion of paper, must agree that 
the restoration ought not to be carried further than a cau- 
tious and slow experience shall prove it can be done, consist- 
ently with the prosperity of the c iy, in the existing 
fiscal and commercial condition of the world. To go beyond 
the point to which oxporience shall show it is proper to go, 
would be to sacrifice the public interest merely to a favorite 
conception. There may be ultimately a disagreement of 
opinion where that point is; but, since all must be agroed to 
move forward in the same direction, and at the same pace, 
Jet us set out in the spirit of harmony and peace, though we 
intend to stop at different points. It may be that, enlight~ 
enid by experience, those who intended to stop at the near 





est point, may be disposed to advance further, and that those 
who intended the furthest, may halt on this side, so that 
finally all may agree to terminate the journey together, 

This brings us to the question,—How shall so salutary a 
change be effected ? What the means, and the mode of ap- 
plication ? A great and difficult question, on which some 
diversity of opinion may be ex; 

No one can be more sensible than Lam of the responsi~ 
bility that must be incurred in proposing measures on ques- 
tions of so much magnitude, and which, in so distracted 
state, must affect seriously great and influential interests, 
But this is no time to shun responsibility, ‘The danger is 
great and menacing, and delay hazardous, if not ruinous. 
While, however, I would not shun, I have not sought the 
responsibility, I have waited for others; and had any one 
proposed an adequate remedy, I would have remumined silent, 
And here, said Mr. Calhoun, let me express the deep regret 
which I feel that the administration, with all the weight of 
authority which belongs to its power and immense patronage, 
had not, instead of the depesit question, which has caused 
such agitation and distress, taken up the great subject of the 
currency ; examined it gravely and deliberately in all ite 
bearings ; pointed out its diseased condition ; designated the 
remedy, and proposed some safe, gradual, and effectual means 
of applying it. Had this course been pursued, my zealous 
and hearty co-operation would not have been wanting. Per- 
mit me, also, to express a similar regret that the administra- 
tion, having failed in this great point of duty, the opposi- 
tion, with all its weight and talents, headed, on this question, 
by the distinguished and able Senator from Massachusetts, 
who is so capable of comprehending this subject in all ite 
bearings, had not brought forward, under its auspices, some 
permanent system of measures, based upon a deliberate and 
mature investigation into the cause of the existing disease, 
and calculated to remedy the disordered state of the curren- 





cy. What might hare been brought forward by them with: 
such fhir prospects of success, has been thrown on more in= 
competent hands, unaided by patronage or influence, save 
only that power which truth, clearly developed, and honestly 
and zealously advanced, may be supposed to possess, and on 
whieh I must wholly rely, 

But to return to the subject. Whatever diversity of sen- 
timent there may be as to the means, on one point all must 
be agreed : nothing effectual can be done, no check inter- 
posed to restore or arrest the progress of the system, by the 
action of the States The reasons already assigned to prove 
that banking by one State compels all others to bank, and 
that the excess of banking in one, in like manner, compels 
all others to like excess, equally demonstrate that it is im- 
possible for the States, acting separately, to interpose any 
means to prevent the catastrophe which certainly awaits the 
system, and perhaps the Government itself, unless the great 
and growing danger to which I refer be timely and effoctu- 
ally arrested. There is no power any where but in this Gov= 
ernment—the joint agent of all the States, and 
which a concert of action can be effected, adequate to this 
great task. The responsibility is upon us, and upon us alone. 
The means, if means there be, must be mpplied by our hands, 
or not applied at all—a consideration, in so great an emer+ 
gency, and in the presence of such imminent danger, caleu- 
lated, I should suppose, to arouse even the least patriotic. 

What means do we possess, and how can they be ap- 
plied ? 

Tf the entire banking system were under the immediate 
control of the Gener Government, there would be no diffi- 
culty in devising a safe and effectual remedy to restore the 
equilibrium, so desirable, between the specie and the paper 
which compose our currency. But the fact is otherwise, 
With the exception of the Bank of the United States, all 
the other bunks owe their origin to the anthority of the sev- 





eral States, and are undor their immediate control; whieh 
presents the great diffienlty experienced in devising the pro- 
per means of effecting the remely which all feel to be so de- 
sirable, 

Among the means which have been suggested, a Senator 
from Virginia, not now a member of this body (Mr. Rives), 
proposed to apply the taxing power to suppress the cireula- 
tion of small notes, with a view of diminishing the paper 
and increasing the specie circulation. ‘The remedy would be 
simple and effective, but ia liable to great objection. The 
taxing power is odious under any circumstances ; it would be 
doubly so when called into exercise with an overflowing 
treasury ; and still more so, with the necessity of organizing 
‘an expensive body of officers to collect a single tax, and that 
of an inconsiderable amount, But there is another, and of 
itself a decisive objection. It would be unconstitutional— 
palpably and dangerously so, All political powers, as I 
stated on another occasion, are trast powers, and limited in 
their exercise by the subject and object of the grant. The 
tax power was granted to raise revenue for the sole purpose 
of supplying the necessary means of carrying on the opera~ 
tions of the Government. To pervert this power from the 
object thus intended by the constitution, to that of suppress- 
ing the circulation of bank-notes, would be to convert it 
from a revenue into a penal power—a power in its nature 
and object casentially different from that intended to be 
granted in the constitution ; and a power which in its fall 
extension, if once admitted, would be sufficient of itself to 
give an entire control to this Government over the property 
and the pursuits of the community, and thus concentrate and 
consolidate in it the entire power of the system. 

Rejecting, then, the taxing power, there remain two ob- 
vioug ands direct means in posscesion of the Government, 
which may be brought into action to effect the object intend- 
ed; but neither of which, either sepamtely or jointly, is of 
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sufficient efficacy, however indispensable they may be as a 
part of an officiont system of measures, to correct the pres= 
ent, or repress the growing disorders of the currency ; Tmean 
that provision in the constitution which empowers 

to coin money, regulate the value thereof, and of foreign 
coin,—and the power of prohibiting any thing but the legal 
eurreney to be received, either in whole or in part, in the 
dues of the Government. The mere power of coining and 
regulating the value of coins, of itself, and unsustained by 
any other measur, can exercise but a limited control over 
the actual currency of the country, and is inadequate to 
check excess or correct disorder, as is demonstrated by the 
present diseased state of the currency. Congress has had, 
from the beginning, laws upon the statute-books to regulate 
the value of coins ; and at an early period of the Gorern- 
ment the mint was erected, and has been in active 

ever since; and yet, of the immense amount which has been 
coined, a small residue only remains in the country, the great 
body having been expelled under the banking system, To 
give efficiency to this power, then, some other must be com- 
bined with it, The most immediate and obvious is that 
which has been suggested—of excluding all but specie in the 
reeeipts of the Government, This measure would be effec~ 
tual to a certain extent ; but with a declining income, which 
must take place under the operation of the act of the last 
session to adjust the tariff, and which must greatly reduce 
the revenue (a point of the utmost importance to the nm 
formation and regeneration of our institutions), the efficacy 
of the measure must be correspondingly diminished. From. 
the nature of things, it cannot greatly exceed the average of 
‘the government deposits, which I hope will, before many 
years, be reduced to the emallest possible amount, eo a8 to 
prevent the possibility af the recurrence of the shameful and 
dangerous state of things which now exists, and which has 
‘been caused by the vast amount of the surplus revenue: 





But there is, in my opinion, » strong objection agninst 1 
sorting to this mensure, resulting from the fact that an excla= 
sive receipt of specie in the treasury would, to give it effica- 
cy, and to prevent extensive speculation and frand, require 
an entire disconnection on the part of the Government with 
the banking system in all its forms, and a resort to the strong 
box as the means of preserving and guarding its fiunds—n 
means, if practicable, in the present state of things liable to 
the objection of being far less safe, economical, and efficient 
than the present. 

‘What, then, Mr. Calhoun inquired, what other means 
do we possess, of sufficient efficacy, in. combination with 
those to which I have referred, to arrest its progress, and 
correct the disordered state of the currency? This is the 
deeply important question, and here some division of opinion 
must be expected, however united we muy be, as I trast we 
are thus far, on all other points. I intend to meet this 
question explicitly nnd directly, without reservation or gon= 
cealment. 

After a full survey of the whole subject, T see none,—T 
ean conjecture no means of extricating the country from the 
present danger, and to arrest its further increase, but a 
bank—the agency of which, in, some form, or under some 
authority, is indispensable, The country has been brought 
into the present distressed state of currency by banks, and 
must be extricated by their agency. We must, in a word, 
use a bank to unbank the banks, to the extent that may be 
necessary to restore a xife und stable currenty—just ax we 
apply snow to a frozen limb in order to restore vitality and 
circulation, or hold up a burn to the flame to extract the in- 
flammation. All must see that it is impossible to suppress 
the banking system at once. Tt must continue for a time. 
Its greatest enemies, and the advocates of an exclusive 
specie circulation, must make it a part of their system to 
tolerate the banks for a longer or a shorter period. To sup- 





press them at once would, if it were possible, work a greater 
revolution—a greater change in the relative condition of the 
various classes of the community—than would the conquest 
of the country by a savage enemy. What, then, must be 
done? I answer, a new and safe system must gradually 
grow up under, and replace the old; imitating, in this re- 
spect, the beautiful process which we sometimes vce of a 
wounded or diseased part in w tiving organic body gradually 
superseded by the healing process of nature. 

How is this to be effected ? How is a bank to be used 
‘as the means of correcting the excess of the banking system ? 
and what bank is to be selected as the agent to effect this 
salutary change ? I know, said Mr. C., that a diversity of 
opinion will be found to exist, as to the agent to be selected, 
among those who agree on every other point, and who, in 
particular, agree on the necessity of using some bank as the 
means of effecting the object intended; one preferring a 
simple recharter of the existing Bank ; another, the charter of 
anew Bank of tho United States; a third, a new Bank in- 
grafted upon the old; and a fourth, tho ‘uso of the State 
banks as the agont. I wish, said Mr, (., to leave all there 
48 open questions, to be carefully surveyed and compared 
with each other, calmly and dispassionately, without preju- 
dice or party feeling ; and that to be selected, which, on the 
whole, shall appear to be tho best, the most safe, the most 
efficient, the most prompt in application, and the least lin 
ble to constitutional objections, It would, however, be 
wanting in candor on my part not to declare that my impres- 
sion is, that a new Bank of the United States, ingrafted upon 
the old, will be found, under all the circumstances of the 
case, to combine the greatest advantages, and to be liable to 
tho fowest objections ; but this impression is not eo firmly 
fixed as to be inconsistent with a calm review of the whole 
ground, or to prevent my yielding to the conviction of reasan, 
should the result of such review prove that any other is 


hie ll ‘ite il 


» Among its peculiar recommendations may be 
ranked the consideration that, while it would afford the 
means of a prompt and effectual application for mitigating 
and finally removing the existing distress, it would, at the 
same time, open to the whole community a fair opportunity 
of participating in the advantages of the institution, be they 
what they may, 

Let us, then, suppose (in order to illustrate, and not to 
indicate a preference) that the present Bank be selected as 
the agent to effect the intended object. What provisions 
will be necessary? I will suggest those that have occurred 
to me, mainly, however, with a view of exciting the reflec- 
tions of those much more familiar with banking operations 
than myself, and who, af course, are more competent to form 
a correct judgment, of their practical effect, 

Let, then, the Bank charter be renewed for twelve years 
after the expiration of the present term, with such modifica~ 
tions and limitations as may be judged proper; and that 
after that period it shall issue no notes under ten dollarns— 
that Government shall not receive in its dues any sum Tess 
than ten dollars, except in the legal coins of the United 
States ; that it shall not receive in its dues the notes of any 
bank that issues notes of a denomination Jess than five dol- 
lure; and that the United States Bank shall not receive in 
payment, or on deposit, the notes of any bank whose notes 
are not receivable in the dues of the Government, nor the 
notes of any bank which may receive those of any other 
whose notes are not receivable by the Government, At the 
expiration of six years from the commencement of the re- 
newed charter, let the Bank be prohibited from issuing any 
note under twenty dollars, and let no sum under that 
amount be received in ducs of the Government, except in 
specie; and Ict the value of gold be raised at least equal to 
that of silver, to take effect immediately ; go that the coun- 
try may be replenished with the coin, the lightest and the 





most portable in proportion to its value, to take the place of 
the receding bank-notes. It is unnecessary for me to state, 
that at present the standard value of gold is Jess than that 
of silver; the necessary effect of which has been to expel 
gold entirely from circulation, and to deprive us of a coin so 
well calculated for the circulation of a country so great in ex- 
tent, and having 0 vast. an intercourse, commercial, social, 
and political, between all its parts, as ours, As an uddition- 
al recommendation to ruise its relative value, gold has, of 
Tate, become an important product of three considerable 
States of the Union—Virginia, North Carolina, and Georgia 
—to the industry of which the measure proposed would give 
a strong impulse, and which, in turn, would greatly incresse 
the quantity produced. 

Such are the means which have occurred tome ‘There 
sue members of this body far more competent to judge of 
their practical operation than myself’; and ns my object ix 
simply to suggest them for their reflection, and for that of 
others who are more fumniliar with this part of the subject, I 
will not at present enter into an inquiry as to their efficieney, 
with a view of determining whether they are fully adequate 
to effect the object in view or not. ‘There are, doubtless, 
others of a similar description, and perhaps more efficacious, 
that may occur to the experienced, which I would freely 
embrace, a8 ray object is to adopt the best and most efficient, 
And it may be hoped, that if, on experience, it should be 
found that neither these provisions, nor any other in the 
power of Congress, are fully adequate to eflect the important 
reform which I have proposed, the co-operation of the States 
may be secured, at least to the extent of suppressing the cir 
culation of notes under five dollars, where such are permitted 
to be issued under their authority, 

I omitted, in the proper place, to state my reason for 
suggesting twelve years as the term for the renewallof the 
charter of the Bank, It appenns tome that it is long enough 
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topermit the agitation and distraction which now disturbs 
the country to subeide, while it is sufficiently short to enable 
‘us to avail ourselves of the full benefit of tho light of oxpe- 
rience, which may be expected to be derived from the opera- 
tion of the system under its new provisions, But there is 
another reason which appears to me to be entitled to great 
weight, The charter of the Bank of England has recently 
been renewed for the term of ten years, with very important 
changes, calculated to furnish much experience upon the 
nature of banking operations and currency. It is highly 
desirable, if the Bank charter should be renewed, or a new 
Bank created, that ld have the full benefit of that 
‘experience before the expiration of the term, which would be 
effected by fixing tho period I havo designated, But as my 
rocharter of the Bank of the United 

“to enable me to present the suggestions I 

loarest form, and not to advocate the rechar- 

indicate many limitations and provisions, 

e to be important to be considered, when 
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succeed ? which brings up the inquiry of how far it may be 
expected to receive the support of the several parties which 
now compose the Senate, and on which I shall next proceed 
tomako a few remarks. 

First, then, can the State Rights party give it their sup- 
port ? that party of which I am proud of being a member, 
and for which T entertain so strong an attachment—the 
strongor because we are few among many, In proposing this 
question, [am not ignorant of their long-standing constitu- 
tional objection to the Bank, on the ground that this was 
intended to be, ae it is usually expressed, a hard-money Gov- 
emment, whose circulating medium was intended to consist 
of the precious metals, and for which object the power of 
coining money, and regulating the value thereof, was express= 
Jy conferred by the constitution. I know how long and how 
sincerely this opinion has been entertained, and under how 
many difficulties it has been maintained, It is not my in- 
tention to attempt to change an opinion so firmly fixed ; but 
I may bo permitted to make a few observations, in order to 
present what appears to me to be the true question in refer~ 
ence to this constitutional point, in order that we may fully 
comprehend tho circumstances under which we are placed in 
refirronce to it. 

With this view, I do not deem it necessary to inquire 
whether, in conferring the power to coin money, and to reg- 
ulate the value thereof, the constitution intended to limit 
the power strictly to coining money and regulating its value, 
or whether it intended to confer a more general power over 
the currency; nor do I intend to inquire whether the word 
coin is limited simply to the metals, or may be extended to 
other substances, if, through a gradual change, they may be- 
come the medium of the general circulation of the world. I 
pass these points, Whatever opinion there may be enter- 
tained in reference to them, we must all agree, as a fixed 
Principle in our system of thinking on constitutional ques- 


is a trust power ; and that, like all such powers, it must be 
so exercised as to effect the object of the trust as far as it 
may be practicable. Nor can we disagree that the object of 
the power was to secure to these States a safe, uniform and 
stable currency, The nature of the power, the terms used to 
convey it, the history of the times, the necessity, with the 
creation of ® common government, of having « common and 
aniform circulating medium, and the power conferred to 
punish those, who, by counterfeiting, may attempt to debase 
and degrade. the coins of the country, ull proclaim this to be 
the object, 

It is not my purpose to. inquire whether, admitting this 
to be the object, Congress is nob bound to use all the means 
in its power to give this safety, this stability, this uniformity 
to the currency, for which the power was conferred ; nor to 
inquire whether the States are not bound to abstain from acts, 
on their part, inconsistent with them ; nor to inquire whether 
the right of banking, on the part, of a State, does not directly, 
and by immediate consequence, injuriously affect the cur- 
rency—whether the effect of banking is not to expel the specie 
currency, Which, according to the assumption that this is a 
hard-money Government, it was the object of the constitution 
to furnish, in conferring the power to coin money ; or whether 
the effect of banking does not necessarily tend to diminish 
the value of a specie currency ns certainly as clipping or re« 
ducing its weight would ; and whether it has not, in fixet, since 
its introduction, reduced the value of the cains one-half, Nor 
do L intend to inquire whether Congress is not bound to 
abstain from all acts, on its part, caleulated to affect inju- 
riously the specie cirvulation, and whether the receiving any 
thing but specie, in its dues, must not necessarily so affect it 
by diminishing the quantity in circulation, and depreciating 
the value of what remains, All these questions I leave open. 
I decide none of them, ‘There is one, however, that I will 
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decide, If Congress has a right to receive any thing elso 
than specie in ite dues, they have the right to regulate its 
value; and have a right, of course, to adopt all necessary and 
proper means, in the language of the constitution, to effect 
the object. It matters not what they receive, tobacco, or 
any thing clse, this right must attach to it. I do not assert 
the right of receiving, but I do hold it to be incontrovertible, 
that, if Congress were to order the dues of the Government 
to be paid, forinstance, in tobacco, they would have the right, 
nay,amore, they would be bound to use all necessary and 
proper means to give it an uniform and stable valao—inspec~ 
tions, appraisement, designation of qualities, and whatever 
else would he necessary to that object. So, on the same 
principle, if they receive bank-notes, they nre equally bound 
to use all means necessary and proper, acconding to the peca 
Tiar nature of the subject, to give them uniformity, stability, 
and safety. 
‘The very receipt of bank-notes, on the part of the Gov= 
ernment, in its dues, would, it is conceded, make them mon- 
ey, as far as the Government may be concerned, and, by a 
necessary consequence, would make them, to a grent extent, 
the currency of the country. T say nothing of the positive 
provisions in the constitution which declares that “all 
imposts, and excises shall be uniform throughout the United 
States,” which cannot be, unless that in which they are paid 
should also have, as nearly as practicable, an uniform value 
throughout the country, To effect this, if bank-notes. are 
received, the banking power is necessary and proper within 
the meaning of the constitution ; and, consequently, if the 
_ Government has the right to receive bank-notes in its dues, 
the power becomes constitutional, Here lies, said Mr, Cal- 
houn, the real constitutional question: Has the Government 
‘aright to receive bank-notes, or not? The question is not 
_tpon the mere power of incorporating a bank, as it has been 
_ commonly argued ; though even in that view there would be 
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"48 great a constitutional objection to any act on the part of 
the Executive, or any other branch of the Government, which 
should unite any association of State banks into one system, 
as the meansof giving the uniformity and stability to the cur- 
rency which the constitution intends to confer. ‘The very 
act of so associating or uniting them into one, by whatever 
name called, or by whatever department performed, would 
be, in fact, an act of incorporation, 

But, said Mr, Calhoun, my object, as I have stated, is not 
to discuss the constitutional questions, nor to determine whe- 
ther the Bank be constitutional or not. Tt is, I repeat, to 
show where the difficulty lies—a difficulty which I have felt 
from the time I first came into the public service. I found 
then, ns now, the currency of the country consisting almost 
entirely of bank-notes. I found the Government intimately 
connected with the xystem ; receiving bank-notes in its dues, 
and paying them away, under its appropriations, as cash. 
The fact was beyond my control : it existed long before my 
time, and without my agency ; and I was compelled to act 
on the fact as it existed, without deciding on the many ques- 
tions which T have suggested as connected with this subject, 
and on many of which T have never yet formed a definite 
opinion. No one can pay less regard to precedent: than Tdo, 
acting here, in my representative and deliberative character, 
on legal or constitutional questions ; but I have felt from the 
beginning the full force of the distinction so sensibly taken 
ly the Senator from Virginia (Mr. Leigh) between doing and 
undoing an act, and which he so strongly illustrated in the 
case of the purchase of Louisiana, The constitutionality of 
that act was doubted by many at the time, and among others 
‘by its author himself; yet he would be considered a mad~ 
man who, coming into political life at this late period, would 
now seriously take up the question of the constitutionality 
of the purchase, and, coming to the conclusion that it was 
unconstitutional, should propose to rescind the act, and eject 
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from the Union two flourishing States and a growing Terri- 
tory: nor would it bean act of much less madness thas to 
treat the question of the currency, and undertake’ to supprem 


intended a specie circulation ; or who would treat the consti- 
tutional quostion as onc to be taken up de novo, and decided 
upon elementary principles, without refercnee to ar 
rious state of facts, 

But in raising the question whether | my friends of the 
State Rights party can consistently vote for the measure 
which I have suggested, I rest not its decision on the ground 
that their constitutional opinion in reference to the Banke is 
erroneous, I assume their opinion to be correct—I place the 
argument, not on the constitutionality or unconstitational- 
ity, but on wholly different ground, I lay it down as an in- 
controvertible principle, that, admitting an act te be uncon- 
stitutional, but of sucha nature that it cannot be reversed 
at once, or at least without involving gross injustice to the 
community, we may, under such circumstances, vote for its 
temporary continuance—for undoing gradually, as the only 
practicable mode of terminating it—consistently with the 
strictest constitutional objects. ‘The act of the last session, 
adjusting the taritf, furnishes an apt illustration, AJL of us 
believed that measure to be unconstitutional: and oppressive, 
yet we voted for it without supposing that we violated the 
constitution in so doing, although it allowed upwands of eight 
years for the termination of the system, on the ground, that 
to reverse it at once, would spread desolation and ruin overs 
large portion of the country. I ask the principle in that 
case to be applied to this. It is equally as impossible te 
terminate suddenly the present system of paper currency, 
withont spreading a desolation still wider and deeper over 


the face of the country. If it.can be revorsed at all—if we 
can ever return to a metallic currency, it must be by grad- 
ually undoing what we have done, and to tolerte the system 
while the process is going on, This, the measure which I 
have suggested, proposes ; for the period of twelve years to 
be followed up by a similar process, as faras a elow and cau- 
tious experience shall prove we may go consistently with the 
public interest, even to its entire reversal, if experience shall 
prove we may go so far, which, however, I, for one, do not 
anticipate ; but the effort, if it should be honestly commenc- 
ed and pursued, would present a case every way parallel with 
the instance of the tariff to which I have already referred, 
I go further, and ask the question, Can you, consistently with 
your obligation to the constitution, reflase to vote for a mea- 
sure, if intended, in good faith, to effect the object already 
stated 2 Would not a refusal to vote for the only means of 
terminating it consistently with justice, and without involy- 
ing the horror of revolution, amount in fact, and in all its 
practical consequences, to a vote to perpetuate a state of 
things which all must acknowledge to be eminently uncon 
stitutional, and highly dangerous to the liberty of the coun- 
try? : 
But I know it will be objected that the constitution 
ought to be amended, and the power conferred in express 
terms, I feel the full force of the objection. I hold the po- 
sition to be sound, that, when a constitutional question has 
Deen agitated involving the powers of the Government, which 
experience shall prove cannot be settled by reason, as in tho 
case of the bank question, those who claim the power ought 
toabandon it, or obtain an express grant by an amendment 
cof the constitution ; and yet, even with this impression, 1 
would, at the present time, feel much, if not insuperable 
objection, to vote for an amendment, till an effort shall be 
fairly made, in order to ascertain to what extent the power 
might be disponsed with, as | have proposed, 
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Thold it a sound principle, that no more power shoulil be 
conferred upon the General Government than is indispens+ 
able ; and if experience should prove that the power of bank- 
ing is indispensable, in the actual condition of the currency 
of this country and of the world generally, I should even 
then think that, whatever power ought to be given, should 
be given with such restrictions and limitations as would limit 
it to the smallest amount necessury, and guard it with the 
utmost care against abuse, As it is, without farther expe- 

. Tience, we are nt a loss to determine how little or how much 
would be required to correct a disease which must, if not 
corrected, end in convulsions and revolution. I consider the 
whole subject of banking and credit as undergoing at this 
time, throughout the civilized world, a progressive change, 
of which I think I perceive many iniloatlane: Among the 
changes in progression, it appears to me there is a strong 
tendency in the banking system to resolve itself into two 
parts—one becoming a bank of circulation and exchange, for 
tho purpose of regulating and equalizing tho circulating me- 
dium, and the other assuming more the character of private 
banking; of which separation there are indications in the 
tendency of the English system, particularly perceptible in 
the late modifications of the charter of the Bank of England. 
Tn the mean time, it would be wiso in us to avail ourselves 
of the experience of the next few years before any change 
‘be made in the constitution, particularly as the course which, 
it seems to me, it would be advisable to pursue, would be the 
sane, whether the power be expressly conferred or nob. 

I next address myself to the members of the opposition, 
who principally represent the commercial and manufacturing 
portions of the country, where the banking system has been 
the farthest extended, and where a larger portion of the pro- 
perty exists in the shape of credit than in any other section, 
and to whom a sound and stable currency is most necessary, 
and the opposite most dangerous, Yon have no constitu- 
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tional objection ; to you it is a mere question of expediency. 
Viewed in this light, can you vote for the measure suggest- 
ed? A measure designed to arrest the approach of eyents 
which, I have demonstrated, must, if not arrested, create 
convulsions and revolutions ; and to correct a disease which 
must, if not corrected, subject the currency to continued 
agitations and fluctuations ; and, in order to give that per- 
manence, stability, and uniformity, which is so essential to 
your safety and prosperity. ‘To effect this may require some 
diminution of the profits of banking, some temporary sacri- 
fice of interest ; but if such should be the fact, it will be 
compensated more than a hundred fold by increased security 
and durable prosperity, If the system must advance in its 
present course without a check, and if explosion must follow, 
remember that where you stand will be the crater—should 
the system quake, under your fect the chasm will open that 
will ingulf your institutions and your prosperity, ; 

Can the friends of the administration vote for this mea- 
sure? If J understand their views, as expressed by the 
Senator from Missouri, behind me (Mr. Benton), and the 
Senator from New-York (Mr. Wright), and other distin- 
guished members of the party, and the views of the President 
as expressed in reported conversations, I see not how they 
can reject it, ‘They profess to be the advocates of a metal- 
lie currency, I propgse to restore it by the most effectual 
means that can be devised ; gradually and slowly, and to 
the extent that experience may show that it can be done con- 
sistently with due regard to the public interest. Further no 
one can desire to go, Ifthe means I propose are not the best 
and most effectual, let better and more effectual be devised. 
If the process which I propose be too slow or too fast, let it 
be accelerated or retarded. Permit me to add to these views 
what, it appears to me, those whom I address ought to feel 
with deep and solemn obligations of duty, They are the 
advocates and the supporters of the administration, It ie 





now conceded, almost universally, that tmth and precipitate 
not of the Excoutive, to speaks in the mildest terms, has 
plunged this country into deep and almost universal distress, 
You are the supporters of that measure—you personally 
incur the responsibility by that support, How are its conse- 
quences to terminate? Do you see the end? Can things’ 
‘remain as they are, with the currency:and the treasury of 
the country under the exclusive control of the Executive?” 
And by what scheme, what device, do you propuse to extri~ 
eate the country and the constitution from their present 
dangers ? 

L have now said what 1 intended. I have pointed out, 
without reserve, what I believe in my conscience to be for the 
publicinterest. Muy what I have said be received ax 
agit has been sincerely uttered. In conclusion, I have but 
to add, that, if what I have said shall in any dogree contri- 
bute to the adjustment of this question, which I believe can= 
not be left open without imminent danger, I shall rejoice ; 


but if not, I shall at least have the consolation of having 
discharged my duty, 
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On the Bill, to repeal the Revenue Collection, or 
Force Bill, delivered in the Senate, April 9th, 
1884. 


IT wave, said Mr. Calhoun, introduced this bill from a 
_ deep conyiction that the act which it propases to repeal is, 

mits tendency, subversive of our political institutions, and 
fatal to the liberty and happiness of the country ; which I 
‘trust to bo able to establish to the sutisfuction of the Senate, 





should Tbe eo fortunate as to obtain a dispassionate and 
favorable hearing. , 

In resting the repeal on this ground, it is not my inten- 
tion to avail myself of the objections to the details of the act, 
repugnant ss many of them aro to the principles of our Gov- 
emment, In illustration of the trath of this assertion, T 
might select that provision which vests in the President, in 
certain casea, of which he is made the judge, the entire force 
of the country, civil, military, and naval, with the implied 
power of pledging the public faith for whatever expenditure 
he may choose to incur in its application. And, to prove 
how dangerous it is to vest such oxtraordinary powers in the 
Executive, T might avail myself of the experience which we 
have had in the last few months of the aspiring character of 
that department of the Government, and which has furnish- 
ed conclusive evidence of the danger of vesting in it even a 
vory limited discretion. It ig not for me to judge of the pro~ 
priety of the course which the members of this body may 
think proper to pursue in reference to the question under 
consideration ; but T must say that T am at a loss to under- 
stand how any one, who regards as I do the acta to which T 
have reforred, as palpable usurpations of power, and as in- 
dicating on the part of the Executive a dangerous spirit of 
aggrandizement, can vote against the bill under consideration, 
and thereby virtually vote to continue in the President the 
extraordinary and dangerous power in question. 

But it may be said that the provisions of the act which 
confers this power will expire, by its own limitation, at tho 
termination of the present session, It is true it will then 
cease to be law; but it is no bess true that the precedent, 
unless the act be expunged from the statute-book, will 
live for ever, ready, on any pretext of future danger, to: be 
quoted we an authority to confer on the chief magistrate 
similar, or even more dangerous powers, if more dangerous 
can be devised. We live in an eventful period ; and, among 





other things, we have had, recently, some impressive lessons: 
on the danger of precedents. ‘To them immediately we owe 
‘the act which has caused the present calamitous and danger- 
ous condition of the country; which has been defended 
almost solely on the ground of precedents—precedents almost 
unnoticed at the time ; but had they not existed, or had 
they been reversed at the time by Congress, the condition of 
the country would, this day, be far different from what it is. 
With this knowledge of the facts, we must see that a bad 
precedent is as dangerous as a bad measure itself; and in 
some respects more 80, since it may give rise to acts far worse 
than itself, as in the case to which I have alluded. In this 
view of the subject, to refuse to vote for the repeal of the 
act, and thereby constitute a precedent to confer similar, or 
more dangerous powers hereafter, would be as dangerous as 
to vote for an act to vest permanently in the President the 
power in question, 

But J pass over this and other objections to the details not 
much less formidable, I take a higher stand against the 
act: I object to the principle in which it originated,—put- 
ting the details aside,—on the ground, as I have stated, that 
they are subversive of our political institutions, and fatal in 
their tendency to the liberty and happiness of the country, 
Fortunately, we are not left to conjecture or inference as to 
what these principles are. It was openly proclaimed, both 
here and elsewhere, in the debates of this body and the pro- 
clamation and message of the President, in which the act 
originated, that the very basis on which it rests—the assump- 

on which only it could be supported—was, that this 

pment had the final and conclusive right, in the laat 


o judge of the oxtent of its powers; and that, to 
its decision, it had the right to use all the means of 
civil, military, and fiscal, not only against in- 

duals, but nguinst the States themselves, and all acting 





‘ander their authority, whether in a legislative, executive, or 
judicial capacity. 

‘Tf further evidence be required, a8 to the nature and 
character of the act, it will be found in the history of the 
eventa in which it took its origin. It originated, as we all 
know, in a controversy between this Government and the 
State of South Carolina, in reference to a power which in= 
volved the question of the constitutionality of a protective 
tariff. I do not intend to give the history of this controver- 
sy ; it is sufficient for my purpose to say, that the State, in 
maintenance of what she believed to be her unquestionablo 
tights, assumed the highest ground: she placed herself on 
her sovereign authority as a constituent member of this con- 
federacy, and made her opposition to the encroachment on 
these rights through a convention of the people, the only or- 
gan by which, according to our conception, the overeign will 
of a State can be immediately and directly pronounced. This 
Government, on its part, in resistance to the action of the 
State, assumed the right to trample upon the authority of 
the convention, and to look beyond the State to the individ- 
uals who compose it ; not as forming a political community, 
but og a mere mass of isolated individuals, without political 
character or authority; and thus asserted in tho strongest 
manner, not only the right of judging of its own powers, but 
that of overlooking, in a contest for power, the very exist- 
ence of the State itself, and of recognizing, in the assertion 
of what it might claim to be its power, no other authority 
whatever in the system but its own. 

Such being the principle in which this bill originated, wo 
are brought to the consideration of a question of the deepest 
import, Is an act, which assumes such powers for this Gov- 
emment, consistent with the nature and character of our po 
Titical inatitutions ? - 

It is not my intention, in the discussion of this question, 
to renew the debate of the last session. But, in declining to 





renew that discussion, I wish to be distinctly understood that: 
T do =» exclusively on the ground that I do not feel myself 
justified: in repeating arguments so recently advanced ; and 
not on the ground that there is the least. abatement of confi 
dence in the positions then assumed, or in the decisive bear= 
ing which they ought to have against the act. So far other- 
wise, time and reflection have but served to confirm me 
in the impression which I then entertained ; and, without 
repeating the arguments, I now avail myself, in this discus 
sion, of the positions them established, and stand prepared to 
vindicate them against whatever assaults may be made upon 
them, come from what quarter they may, Without, then, 
reopening the discussion of the laxt session on the elementa= 
ry principles of our Government, which were then brought 
into controversy, T shall now prmeeed to take the plainest and 
‘most commion-sense view of our political institutions, regard 
‘ing them merely in a matter-of-fact way, in order to ascer= 
tain the parts of which they are composed, and the relations 
which they bear to each other, 

‘Thus regarding our institutions, we are struck, on the 
first view, with the number and complexity of the parte— 
with the division, classification, and organization which per= 
vade every part of tho system, It is, in fhet, a system of 
governments ; «nd these, in turn, are a system of depart— 
ments—a system in which government bears the same rela~ 
Se Lurene igmarimmitonts 
do to departments, in reference to each 
ment, As each government is made up of the Togilattve, 
executive, and judicial departments organized into one, so 
‘the system is made up of this Government, and tho State 
‘governments; in like manner, organized into one system. So, 
“too; a8 tho powers which constitute the respective govern— 
“ments are divided and organized into departments, in like 
“manner in the formation of the governments, their powers 
are classed into two distinct divisions: the one containing: 


powers local and peculiar in their charaeter, which the inter- 
ests of the States require to be exercised by each State 
through a separate government ; the other containing those 
which are more general and comprehensive, and which can 
be best exercised. in some uniform mode through a commen 
Government. The former of these divisions constitutes what, 
in our system, are known as the reserved powers, and are ex= 
ercised by each State through its own separate Government, 
‘The latter are known as the delegated. powers, and are exer- 
cised through this, the common Government cf the several 
States, The division of power into two parts, with: distinet 
and independent. governments, regularly organized into. de- 
partments, legislative, executive, and judicial, to carry their 
respective parts into effect, constitutes the great, striking 
and peculiar character of our system—is without exam 
ple in ancient or modern times—and may be regarded as the 
fundamental distribution of power under the system, and as 
constituting its great conservative principle, 

If we extend our eyes beyond, we shall find another strik- 
ing division between the power of the people and that of the 
Government—between that inherent, primitive, creative pow 
er which resides exclusively in the people, and from which all 
authority is derived, and the delegated power or trust con- 
formed upon the governments to effect the object of their cre- 
ation, If we look still beyond, we shall find another and 
most important division, ‘The people, instead of being uni- 
ted in one general community, are divided into twenty-four 
States, each forming « distinct sovereign community, and in 
which, separately, the whole power of the system ultimately 
resides, 

If we examine how this ultimate power is called into 
action, we shall find that its only organ. is » primary assem 
blage of the people, known under the name of a Convention, 
through which their sovereign will is announced, and by 
which governments are formed and organized. If we tmce, 








historically, the exertion of this power in the formation of 
the governments constituting our system, we shall find that, 
originally, on the separation of the thirteen colonies from the 
crown of Great Britain, each State for itself, through its own 
convention, formed separate constitutions and governments, 
and that these governments, in turn, formed a league or con= 
federacy for the purpose of exercising those powers, in the 
regulation of which the States hud » common interest, But 
this confedercy, proving incompetent for its object, was st 
perseded by the present constitution, which essentially changed 
the character of the system. If we compare the mode of the 
adoption of this constitution with that of the adoption of the 
original constitutions of the several States, we shall find them 
precisely the same. In both, each State adopted the consti- 
tution through its own convention, by its separate act, each 
for itself, and is only bound in consequence of its own adop- 
tion, without reference to the adoption of anyother State. 
‘The only point in which they can be distinguished is the mu- 
tual compact, in which each State stipulated with the others 
to adopt it as a common constitution. Thus regarded, this 
constitution is, in fact, the constitution of each State, In 
Virginia, for instance, it is the constitution of Virginia ; and 
20, too, this Government, and the laws which it enacts, are, 
within the limits of the State, the government and the laws 
of the State. It is, im fact, the constitution and government 
of the whole, because it is the constitution and government 
of each part ; and not the constitution and government of 
‘the parts, because it is of the whole, ‘The system commences 
ce ee and ends as ie whole. pokes 
atead of 
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ite the objects in which each has a peculiar interest 5 
s -one to regulate the interests common to all, 























ing, by a common compact, the whole into one com- 
munity, in which the separate and independent existence of 
each State as a sovereign community is preserved, instead of 
being fused into a common mass, 

Such is our system ; such are its parts, and such their 
relation to each other. I have stated no fuct that can be 
questioned, nor have I omitted any that is essential which 
Lam capable of perceiving. Tu reviewing the whole, we 
must, be no less struck with the simplicity of the means by 
which all are blended into one, than we are by the number 
and complexity of the parts, T know of no system, in either 
respect, ancient or modern, to be compared with it; and can 
compare it to nothing but that sublime and bewutifal system 
of which our globe constitutes a part, and to which it bears, 
in many particulars, so striking a resemblance. In this 
aystern, this Government, as we have seen, constitutes a part 
—# prominent, but a subordinate part, with defined, limited, 
and restricted powers. 

I now repeat the question, Is the act which assumes for 
thix Government the right to interpret, in the last resort, 
the extent of its powers, and to enforce its interpretation 
against all other authority, consistent. with our institutions? 
‘To state the question is to answer it. We might with equal 
propriety ask whether a government of unlimited power is 
consistent with one of enumerated and restricted powers, 1 
sny unlimited ; for I would hold his understanding in low 
estimation who can make, practically, any distinction between 
A government of unlimited powers and one which has an 
unlimited right to construe and enforce its powers as it 
pleases, Who does not see that, to divide power, and to give 
one of the parties the exclusive right’ to determine what 
share belongs to him, is to annihilate the division, and to 
vest the whole in him who possesses the right? It would 
be no less absurd than for one in private life to divide his 
property with another, and vest in that other the absolute 
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} and unconditional right ¢o determine tho extent of his share; 
which would be, in fact, to give him the whole, Nor could. 
I think much more highly of the understanding of him who 

docs not perceive that this exclusive right, on 
this Government, of determining the extent of its powers, 
necessarily destroys all distinction between reserved and 
delegated powers ; and that it thus strikes o fatal blow at 
that fundamental distribution of power which Jies’ at ‘the 
bottom of our system. It also, by inevitable consequence, 
destroys all distinction between constitutional and unconsti- 
tutional acts, making the latter to the full as obligutory as 
the former ; of which we had a remarkable example when 
the act proposed to be repealed was before the Senate. Tt 
is well known that the power in controversy between this 
Government and the State of South Carolina had been pro- 
nounced to be unconstitutional by the legislatures of moxt of 
the Southern States, and also by many of the members of 
this body ; and yet there were instances, however extrucr- 
dinary it may appear, of members of the body voting to en- 
force an act which they believed to be unconstitutional, and 
that, too, at the hazard of civil war. As strange as such a 
course must appear, it was the natural and legitimate conse= 
quence of the power which the act assumed for this Govern- 
ment, and illustrates, in the strongest manner imaginable, 
the tmth of what [ have advanced. 
But to proceed. This unlimited right of judging as to 
its powers, not only destroys, as I have stated, all distinetion 
between constitutional and uaconstitutional acts, but menges 
in this Government the very existence of the separate govert= 
of the States, by reducing them from that independent 
i distinct existence, as co-governments, assigned to them 
system, to mere subordinate and dependent bodies, 
their power and existence at the mercy of this Gov 
It stops not hers—it annihilates the States them= 
‘The right which it assumes of trampling upon the 








authority of a conventioa of the people of the Staves, the 
only organ through which the sovereignty of the States can 
exert itself, and to look beyond the States to the individuals 
who compose them, and to treat them as entirely destitute 
of all political character or power, is, in fact, to annihilate 
the States, and to transfer their sovereignty and all their 
powers to this Government. 

If wo now raise our eyes; and direct: them towards that 
onee beautiful system, with all its various, separate, and in- 
dependent parts blended into one harmonious whole, we must 
de struck with the mighty change! All have disappeared— 
gone—nbsorbed—concentrated and consolidated in this Gov- 
ernment—which is left alone in the midst of the desolation 
of the system, the solo and unrestricted. representative of an 
absolute and despotic majority. 

Will it. be tolerated that I should ask whether an act 
which has caused so complete a revolution—which has en+ 
tirely subverted our political system, as it emanated from 
the hands of its creators, and reared in its place one in every 
respect so different—must not, in its consequences, prove 
fatal to the liberty and the happiness of these States? Can 
it be necessary for me to prove that no other system which 
oman ingenuity can devise, or imagination conceive, but 
that which this fatal act bas subverted, can preserve the 
liberty or secure the happiness of the country? Need I show 
that the most difficult problem which ever was presented to 
the mind of a legislator to solve, was to devise a system. of 
government fr a country of such vast extent, that should at 
once possess gutlicient power to hold the whole together, 
without, at the same time, proving fatal to liberty? There 
never existed an example before of a free community spread- 
ing over such an extent of territory; and the ablest and 
profoundest thinkers, at the time, believed it to be utterly 
impracticable that there should be, Yet this difficult prob- 
lem was solved—successfully solved—by the wise and saga- 
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‘cious men who framed our constitution, No; it was above 
‘unaided human wisdom—above the segacity of the most 
enlightened, It was the result of a fortunate combination 
of circumstances, co-operating and leading the way to its 
formation ; directed by that kind Providence which has 0 
often and 60 signally disposed events in our faver, 

‘To solve this difficult problem, and to overcome the ap- 
parently insuperable obstacle which it presents, required that 
peculiar division, distribution, and organization of power, 
which, a3 1 have stated, so remarkably distinguich our sys~ 
tem, and which scrvo as so many breakwaters to arrest the 
angry waves of power, impelled by avarice and ambition, 
and which, driven furiously over a broad and unbroken ex- 
panse, would be resistless, Of this partition and breaking up 
of power into separate parts, the most remarkable division 
is that between the reserved and delegated powers, which 
forms the basis on which this and the separate gorernments 
‘of the States are organized, as the great and primary depart- 
ments of the system, It is thix important division which 
mainly gives that expansive character to our institutions, by 
means of which they have the capacity of being spread over 
the vast extent of our country, without exposing us on the 
‘one side to the danger of disunion, or, on the other, to the 
loss of liberty, Without this happy device, the people of 
‘these States, after having achieved their independence, would 
have been compelled to resolve themselves into small and 
hwstile communitics, in despite of a common origin, a common 
Janguage, and the common renown and glory acquired by 
their united wisdom and valor in the war of the Revolution, 
or have submitted quietly to the yoke of despotic power as 

the only alternative. 4 
In the place of this admirably contrived system, the act 
to be repealed has crected one great Consolidated 
ment, Can it be necessary for me to show what must 
be the inevitable consequences 2 Need I prove that all con- 
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solidated governments—governments in which a single power 
predominates (for such is their essence), are 
despotic—whether that power be wielded by the will of one 
man, or that of an absolute and unchecked majority ? 
Need T demonstrate that it is, on the contrary, of the very 
essence of liberty that the power should be so divided, dis- 
tributed, and organized, that one interest may check the 
other, so. as. to prevent the excessive action of the 
interests of the community against each other; on the prin- 
ciple that organized power can only be checked by organized 
power ? 

The truth of these doctrines was fully understood at the 
time of the formation of this constitution, It was then 
clearly foreseen and foretold what must be the inevitable 
ronsequences of concentrating all the powers of the system 
in this Government. Yes, we are in the state predicted, fore- 
told, prophesied trom the beginning, All the calamities we 
have experienced, and those which are yet to come, are the 
result of the consolidating tendency of the Government ; and 
unless that tendency be arrested—unless we reverse our 
steps, all that has been foretold will certainly befall ue— 
even to the pouring out of the last vial of wrath—military 
despotism. To this fruitful source of woes may be traced 
that remarkable decay of public virtue ; that rapid growth 
of corruption and subserviency ; that decline of patriotism ; 
that increase of faction; that tendency to anarchy; and, 
finally, that visible approach of the absolute power of one 
man which so lamentably charactorizes the times, Should 
‘thore be any ono seoing and acknowledging all these morbid 
and dangerous symptoms, who should doubt whether the 
disease is to be traced to the cause which I have assigned, 
I would ask him, To what other can it be attributed ? 
‘There is no event—no, not in the political or moral world, 
more than in the physical—without an adequate cause, I 
would ask him, Does he attribute it to the people ? to their 





want of sufficient intelligence and virtue for self-govern- 
mont? If the true canse may be traced to them, very mel- 
ancholy would be our situation ; gloomy would be the pros- 
pect before us If such be the fact, that our people are, 
indeed, incapable of self-government, I know of no. people 
upon earth with whom we might not desire to change con- 
ditions, When the day comes wherein this people shall be 
compelled to surrender self-government—a people so spirited 
and so leng accustomed to liberty, it will be indeed a day of 
revolution, of convulsion and blood, such ns has rarely, if 
ever, been witnessed in any age or country ; and, until com- 
pelled by irresistible evidence, so fearful a cause cannot be 
admitted. 
Can it be attributed to the nature of our system of 
? Shall we pronounce it radically defective, 
and incapable of effecting the objects for which it was ere~ 
ated? If that be, in truth, the case, our situation would 
be, in fact, not much less. calamitous than if attributable to 
the people. To what other system could we resort? Toa 
confederation ? That has already been tried, and has proved 
utterly inadequate. To consolidation ? Reason and experi- 
ence (as far as we have had experience) proclaim it to be the 
worst possible form. Dut if the cause be not in the people 
or the system, to what can it be attributed but to some mis- 
apprehension of the nature and character of our institutions, 
and consequent misdirection of their powers or functions ? 
And. if so, to what other misapprehension, or anisilirection 
but that which directed our system towards 
and consummated its movemont, in that direction, in the act 
proposed to be repealed? That such is the fet—that this 
16 the true explanation of all the symptoms of decay and 
corruption which I have enumerated—is, in reality, our only 
consolation—furnishes the only hope that can be ration= 
ally entertained of extricating ourselves from our present 
calamity, and of averting the still greater that are impending 


I know that there are those who take a different, but, in 
my opinion, a very superficial view of the cause of our diffi- 
culties, They attribute it exclusively to those who are in 
power, and see in the misconduct of General Jackson the 
cause of all that has befallen us, That he has done much 
to aggravate the evil, I acknowledge with pain, 1 had my 
full share of responsibility in clovating him to power, and 
there once existed between us friendly relations, personal 
and political ; and I would rejoice had he so continued to 
conduct himself as to advance the interests of the country, 
and his own reputation and fame, He certainly might have 
effected much good. He came into office under’ ciroum- 
stances, and had a weight of popularity which placed much 
in his power, for good or for evil; but either from a want of 
a just comprehension of the duties attached to the situation 
in which ho is placed, or an indisposition to discharge them, 
or the improper influence and control of those who, unfortu- 
nately for the country and for himself, have acquired, 
through flattery and subserviency, an ascendency over him, 
he has disappointed the hopes of his friends, and realized the 
predictions of his enemies, But the question recurs, How 
happened it that he who has proved himself so illy qualified 
to fill the high station that he occupies, waz elected by the 
people? If it be attributed to a misapprehension of his 
qualifications, or to an undue gratitude for distinguished 
military services, which at times leads astray the most intel- 
ligent and virtuous people in the selection of rulers—how 
shall we explain his re-election, after he had setually proved 
himself so incompetent ; after he had violated every pledge 
which he had made previous to his election ; after he had dis- 
regarded the principles on which he had permitted his friends 
and partisans to place his clevation, and had outraged the 
feelings of the community by attempting to regulate the 
domestic intercourse and relations of society? Shall we say 
that the feelings of gratitude for military ecrvices outweighed 





all this ? or that the people, with all this experience, were 
incapable of forming a correct opinion of his conduct or 
character, or of understanding tho tendency of the measures 
of hie administration ? ‘To assert this would be neither more 
nor lees than to aseort that they have neither the intelli- 
gence nor the virtue for self-government ; as the very crite- 
rion by which their capacity in that respect is tested, is their 
ability duly to appreciate the character and conduet of public 
rulers, and the true tendency of their public measures ; and 
to admit thoir incapacity in that respect would, in fact, bring 
us back to the people as the cause, 

To understand truly how the distinguished inaividwal 
now at the head of affains was elevated to this exalted sta- 
tion, in despite of his acknowledged defects in several re- 
spects, and how he has retained his power among an intelli~ 
gent and patriotic people, notwithstanding all the objections 
to his edministration that have been stated, we must clerate 
our views from tho individual, and his qualifications and con- 
duet, to the working of the system itself, by which only we 
can come to a knowledge of the true cause of our present 
condition ; how we have arrived at it, and by what means 
we can extricate ourselyes from its dangers and difficultics, 
I do not deem it necessary, in taking this view, to go back 
and trace the operation of our Government from the com- 
mencement, or to point out the departure from its trae prin 
ciples from the beginning, with the evils thence reeulting, 
however interesting and instructive the investigation might 
be. I might show that, from the first—beginning with the 
formation of our constitution—there were two parties in the 
Convention ; one in favor of a national, or, what is the same 
thing, a consolidated government, and the other in faver of 
the confederative principle; how the latter, from being in 
the minority at first, gradually, and after a long struggle, 
gained the ascendency ; and how the fortunate result of that 
aecendency terminated in the establishment of that beautiful, 
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complex, foderative system of government which I have at- 
tempted. to explain, 

I might show that the struggle between the two parties 
did not terminate with the adoption of the constitution ; that. 
after it went into operation the national party gained the as- 
cendency in the councils, of the country ; and that the regult 
of that ascendency was to give an impulse to the Government 
in the direction to which their principles led, and from which 
it never afterwards recovered, I am far from attributing 
this to any sinister design, The party were not Jess distin- 
guished for patriotism than for ability, and no doubt honestly 
intended to give the system a fair trial ; but they would have 
been more than men, if their attachment toa favorite plan 
had not biased their feclings and judgment, I, said Mr, C., 
avail myself of the oceasion to avow my high respect for both 
of the great parties which divided the country in its early 
history. They wero both eminently honest and patriotic, 
and the preference which cach gave to ite respective views 
resulted froma zealous attachment to the public interest. 
At that carly period, before there was any expericnce as to 
the operation of the system, it is not surprising that one 
ehould believe that the danger was « tendency to anarchy, 
while the other believed it to be towards despotism ; and that 
these different theoretical views should honestly have had a 
decided influence on their public conduct, 

I pass over the intermediate events: the reaction against 
the national, or, as it was then called, federal party—the 
elevation of Mr. Jefferson in consequence of that reaction in 
1801—and the gradual departure (from the influence of 
power) of the republican party from the principles which 
brought them into office, I come down at once to the year 
eighteen hundred and twenty-four, when a protective tariff 
was for the first time adopted; when the power to impose 
duties, granted for the purpose of raising revenue, was con- 
verted into an instrument of regulating, controlling, and or 








gonicing the entire capital and industry of the country, and 
placing them under the influence of this Government ; and 
when the principles of consolidation gained 

ency in both Houses of Congress. Its first fruit was to give 
® sectional ction to the Government, and, of course, & soc- 
tional character to political partiese—arraying the non-export=— 

api tees seasset Ls exparting/anit) sie kveceeea 
the Southern section, 

It is my wish to speak of the events to which I feel my- 
self compelled to refer, in illustration of the practical’ ope-- 
ration of that consolidating tendency of the Government, 
which was consummated by the act proposed tobe repealed, 
and which I believe to be the cause of all our ovils, with the 
greatest possible moderation, I know how delicate a task it” 
is to speak of recent political event, and of the actors con- 
cerned in them; and I would, on this occasion, gladly avoid 
so painful « duty, if [ did not believe that truth and the pub- 
lic interest require it. Without a full understanding of the: 
events of this period, from 1824 down to the present time, 
it is impossible that we can have a just knowledge of the 
cause of our present condition, or a clear perception of the 
means of remedying it, To avoid all personal feeling, TE 
shall endeavor to recede, in imagination, « century from the 
present time, and from that distant position regard the events 
to which I allude, in that spirit of philosophical inquiry by 
which an carnest secker after truth, at so remote a day, may 
be supposed to be actuated, I feel I may be justified in 
speaking with the less reserve of these events, as the great 
question which, during the greater part of the period, so 
deeply agitated the country (the protective tariff), may now 
‘be considered as terminated in the adjustment of the Inst 





SS Butta proceed with ‘the narrative. » Tho Presidential 
, which was terminated the next year, placed the ex- 


ecntive department: under the control of the same interest that, 
controlled the legislutive—so that all the departments of this 
Government were united in favor of that great interest, The 
successful termination of the election in favor af the individ- 
ual then elevated to the chief magistracy, and for whom T 
then and now entertain kind feelings, may be attributed in 
part, no doubt, to the predominnnee of the tariff interest ; 
and may be considered as the first instance of the predomi- 
nance of that interest in a Presidential contest. 

Tet us pause at this point (it is an important one), in 
order to survey the state of public affairs at that juncture, 
Tn casting our eyes over tho scene, we find the country divided 
into two great, hostile and sectional parties—pluced in con- 
flict on a question, believed to be on both sides of vital im- 
portance, in refererice to their respective interests ; and, on 
the side of the weaker party, believed, in addition, to involve 
a constitutional question of the greatest magnitude, and 
having # direct and important bearing on the duration of the 
liberty and constitution of the country. Tn this conflict, we 
find both Houses of Congress, with the chief magistrate, and, 
of course, the Government itself, on the side of the dominant 
interest, and identified with it in principles and feelings, Tn 
this stato of things, a great and solemn question, What 
ought to be done? was forced on the decision of the minor- 
ity. Shall we acquiesce, or shall we oppose ? and if oppose, 
how ? To acqniesce quietly would be to subject the property 
and industry of an entire section of the country to an une 
limited and indefinite oxaction ; ux it was openly avowed 
that the protective system could only be perfected by being 
carried to the point of prohibition on all articles of which « 
sufficient supply could be made or manufactured in the 
country, ‘fo submit under such circumstances would have 
been, according to our view of the subject, « gross dereliction 
doth of interest and duty. It was impossible. But how 
could the majority be successfully opposed, possessed, as they 
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were, of every department of the Government ?) How, in this 
state of things, could the minority effect a change in their 
favor through the ordinary operations of the Government ? 
‘They could effect no favorable change in this or the other 
House—the majority in both but too faithfully representing 
what their constituents believed to be the interests of their 
section, to whom only, and nob to us, they were Tesponsible, 
‘The only branch of the Government, then, on which the mi= 
nority could act, and through which they conld hope to effect 
a favorable change, was the Executive, The President ix 
elected by a majority of the whole electoral votes; and, of 
course, the minority have a weight in his election, in propor- 
tion to their number and the unity of their voice. Here was 
all our hope, and to this point all our efforts to effect a change 
were necessnrily directed, But even here our power of act- 
ing with effect was limited to a narrow circle, It would 
have been hopeless to present a candidate openly and fully 
identified with our own interest. Defeat would have been 
the certain result, had his acknowledged qualifications for 
intelligence, experience, and patriotism been ever so grent, 
We were thus forced, by inevitable consequence,—neither to 
be avoided nor resisted,—to abandon the contest, or to select 
4 candidate who, at best, was but a choice of evils; one 
whose opinions were intermediate or doubtful on the subject 
which divided the two sections, However great the hazard, 
or the objections to such a solection for such an office, it 
must be charged, not to us, but to that action of the system 
which compelled us to make the choice—compelling us by 
that consolidating tendency which had drawn under the con~ 
trol of this Government the local and reserved powers be- 
longing to the States separately; the oxereise of which had 
necessarily given the direction to its action, that created and 
placed in conflict the two great sectional, political parties, 

But it was not sufficient that the opinion of our candi- 
date should not be fully in coincidence with our own, That 
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alone could not be suflicient to insure his success, Tt was ne+ 
cessary that he should have great personal popularity, dis 
tinct from political ; to be, in a wond, a successful military 
chieftain, which gives a popularity the most extensive, and 
the Icast affected by political considerations ; and this was 
another frnit—a necessary frnit of consolidation. ‘To these 
recommendations others must be added, in onder to conciliate 
the feelings of the minority—that he should be identified, 
for instance, with them in interest—possess the same proper= 
ty, and pursue the same system of industry. These qualifica- 
tions, all of which were made indispensable by the juncture, 
pointed clearly to one man, and but one—General Jackson. 
‘There was, however, another circumstance which gave him 
great prominence and strength, and which greatly contributed 
to recommend him as the opposing candidate. He had been 
defeated in the Presidential contest before the House of Rep- 
resentatives (though returned with the highest vote) under 
circumstances which were supposed to involve a disregard of 
the public voice. I do not deem it necessury to enter into an 
inquiry as to the principles which controlled the election, or 
as to the view of the actors in that scene. Many considera- 
tions doubtless governed, and among others, the feelings of 
prominent individuals in reference to the candidates, and 
their opinion of their respective qualifications, besides the 
one to which I have alluded—that of giving to the dominant 
interest that control over the executive which they had over 
the legislative department. 

These combined motives, as I have stated, pointed die 
tinctly to General Jackson, He was selected as the candi~ 
date of the minority—and the canvass entered into with all 
that zeal which belonged to the magnitude of the stake, 
united with the consciousness of honest and patriotic pur- 
pose. The leading objects were to effect a great political r= 
form, and to arrest, if possible, what we believed to be a 
dangerous, and felt to be an oppressive action of the Governe 
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ment. It is true that the qualifications of the individual, 
thus necessarily selected, were believed to be, in many im- 
portant particulars, defective; that he lacked experience, ex- 
tensive political information, and command of temper; but 
‘it was believed that his firmness of purpose, and his natural 
sagacity, by calling to his aid the experience, the talents, the 
patriotism of those who supported his claims, would) com- 
ponsate for these defvets. 

T do not deem it necessary to enter into a history of this 
interesting and animated canvass ; but there ix one ciroum- 
stance attending it so striking, so fall of instruction, and #0 
illustrative of the point under’ consideration, that I cannot 
pass it in silence. ‘The canvass soon van into the great and 
absorbing question of the day, as all ontinary diseases ran 
into the prevailing one. Those in power sought to avail 
themselves of the popularity of the system with which they 
wero identified. I speak it not in censure. It was natural, 
perhups unavoidable, as connected with the morbid action of 
the Government. That portion of our allies identified with 
the same interest, were in like manner, and from the same 
motive and cause, forced into a rivalry of veal for the sme 
interest. The result of these causes combined with a mo« 
nopolizing spirit of the protective system, was the tariff af 
eighteen hundred and twenty-eight : that disastrous measure, 
which has brought so many calamities upon us, and put in 
peril the union and liberty of the country. It poured mil- 
lions into the treasury beyond even the most extravagant 
wants of the Government; which, on the payment of the 
public debt, caused that hazardous juncture, resulting from 
a large undisposable surplus revenue, which has spread such 
deep corruption in every direction, 

This disixtrous event opened our eyes (L mean myself and 
those immediately connected with me) as to the full extent 
of the danger and oppression of the protective system, and 
the hazant of failing to effect the reform intended through 
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the election of General Jackson. With these disclosures, it 
‘became necessary to seek some other ultimate, but more cer 
tain measure of protection, We turned to the constitution 
to find this remedy, We directed a more diligent and care- 
ful serutiny into its provisions, in order to ascertain fully the 
nature and character of our political system. We found a 
certain and effectual remedy in that great fundamental di- 
vision of the powers of the system between this Government 
and its independent co-ordinates,—the separate governments 
of the States ;—to be called into action to arrest the uncon 
stitutional acts of this Government, by the interposition 
of the States—the paramount source from whieh both 
governments derive their power, But in relying on this 
as our ultimate remedy, wedid not abate our zeal in 
the Presidential canvass ; we still hoped that General Jack- 
son, if elected, wonld effect the necessary: reform, and there- 
Dy supersede the necessity for calling into action the sover- 
eign authority of the State, which we were anxious to avoid. 
With these views, the two were pushed with equal zeal at the 
same time ; which double operation commenced in the fall 
of eighteen hundred and twenty-eight, but « few months af 
ter the passage of the tariff net of that year; and at the 
meeting of the Legislature of the State, at the same period, 
& paper, known as the South Carolina Exposition, was re- 
yorted to that body, containing « full development, as well on 
the constitutional point, as on the operation of the protective 
system, preparatory to a state of things which might eventual- 
Jy render the action of the State necessary in order to protect 
her rights and interests, and to stay a course of policy which 
we believed would, if not arrested, prove destructive of lib- 
erty and the constitution. This movement on the part of 
the State, places Leyond all controversy the true character of 
the motives which governed us in the Presidential canvass, 
We were not the mere partisans of the candidate we support. 
ed, We aimed at a far more exalted object: than bis elec« 





tion—tho defence of the rights of the State, and the security 
of liberty and of the constitution, To this we hold his 
election entirely subordinate. This we pursued, unwarped 
by selfish or ambitious views. 

‘The contest terminated in the elevation of him who now 
presides ; but it soon became apparent that our apprehen= 
sions that we might be disappointed in the expected reform, 
were not without foundation. That occurred, which we 
ought, perhaps, to have expected, and which, under similar 
cirourstances, hag rarely failed to follow, He who was ele~ 
vated to power proved to be more solicitous to retain what 
he had acquired than to fulfil the expectation of those who 
had honestly contributed to his elevation, with a view to 
political reform, The tale may be readily told: not a promise 
fulfilled—not 2 measure adopted to correct the abuses of the 
#ystem—not a step taken to arrest the progress of congoli-~ 
dation, and to restore the confederative principles of our 
Government—not a look cast to the near approach of the 
payment of the public debt—nor an effort made to reduce 
gradually the duties, in order to prevent a surplus revenue, 
ani to save the manufactures which bad grown up under the 
protective system, from the hazard of a shock eaused by a 
sudden reduction of the duties. All were forgotten ; und, 
instead of attempting to control events, the Executive was 
only solicitous to occupy a position the most propitious to 
retain and increase his power, It required but little pene- 
tration to see that the position sought was a middle one 
between the contending parties ;—to be identified with no 
principle or policy, but to rely on the personal popularity of 
the incumbent, and the power and patronage of the Govern- 
‘ment, us the means of support, Hence a third party was 
formed, a personal and Government party, made up of those 
‘who were attached to the person and the fortunes of a suc 
‘cessfial political chief, Tn a word, we had exhibited to our 
view, for the first time under our system, that most danger 





ons spectacle, in a country like ours; a purty, 
who take their creed wholly from the mandate of their chief 
The times were eminently propitious for the formation of 
such a party. Millions were poured into the treasury by the 
high protective duties of eighteen hundred and twenty-eight, 
furnishing wn overflowing fund to secure the services of ex- 
pectants and partisans, Against thesesuperabundant means 
of power there was not, nor could there be, as thingy were 
situated, any effective resistance—all being necessarily with- 
drawn in consequence of the fierce contest between the two 
sections which continued to rage with increasing vidlence, 
and which wasted the strength of the parties on each other, 
instead of opposing the rapidly-increasing power of the 
Executive. This, and not the personal or the military pop- 
ularity of General Jackson, is the true explanation of the fact, 
which has struck so many with wonder, that no misconduct 
—that no neglect of duty nor perversions of the power of 
Government, however gross, have been able to shake his 
power and popularity ; and that the people have looked idly 
on, apparently bereaved of every patriotic sentiment, or 
joined to swell the tide of power with shouts of approbation 
at every act, however outrageous, I do not doubt that his 
personal popularity, arising from his military achievements, 
contributed much to his elevation (in fact, it was one of the 
elements, as stated, which governed his selection as a candi- 
date), and to sustain him while in power; but I feel a 
perfect conviction that, whatever advantage he has gained 
from this source, has been more than counterbalanced by the 
mismanagement and blunders of his administration; and 
that, under the circumstances, it would be equally diffi- 
cult to expel from power any individual of sagacity and 
firmness, in possession of that department. Let us learn, 
from the instructive history of this interesting period, that 
despotic power, under our system, commences with the usur- 
pation of this Government on the reserved powers of the 





' — 


States, and terminates in the concentration of all the powers 
of this Government in the person of a chief magistrate ; and 
that, unless the first be resisted, the latter follows by a lawas 
necessury, resistless, and inevitable, as that which governs the 
movements of the solar system. 

As soon as it, was perceived that he whom owe had ele- 
vated to office was, as I have stated, more intent to retain 
and augment his power than to meet the just expectations on 
which.he was supported, we totally despaired of relief and 
reform through the ordinary action of this Government, and 
separated, from that moment, from the administration ; with- 
drew from the political contest here, and concentrated all our 
energies on that ultimate remedy which we had taken the 
precaution to prepare, in order to be called into action in the 
event of things taking the direction they have. 

An active discussion followed in the State, in which the 
principles and character of our political institutions were fully 
investigated, and a clear perception of the danger to which 
the country was exposed was impressed upon the public 
mind, Still, the determination was fixed not to act while 
there was a ray of hope of redress from the Government > and 
we ucvordingly waited the approach of the final payment of 
the publicdebt, when all pretexts for keeping up the extray- 
agant duties of eighteen hundred and twenty-eight would 
cease. ‘he near approach of that event caused the passage 
of the act of eighteen hundred and thirty-two, which was 
proclaimed on both sides, by the opposition and the admin- 
istration, to be a final and permanent adjustment of the 
protective system. We felt every disposition to acquiesce in 
any reasonable adjustment, but it was impossible, consistently 
with our views of the nature of our rights, and the conse- 
quences involved in the contest, to submit to the act. ‘The 
pmtective principle was fully maintained ; the reduction was 
small, and the distribution of the burden between the two 
sections more unequal than under the act of eighteen hun- 


dred and twenty-eight. Every effort was made to magnify 
the amount of reduction, With that view false and deoep- 
tive calculations were made, and that, too, in official doou- 
ments, in order to make the impression that the revenue 
would be reduced to the legitimate wants of the Government, 
or, at least, nenrly so, We were not to be imposed upon by 
such calculations, We clearly perceived that the income 
would be at least from twenty-two to twenty-five millions of 
dollars, nearly double what the Government ought to expend; 
and we as clearly saw how much so large a permanent sur- 
plus must contribute to corrupt the country and undermine 
our political institutions, Secing this, with a prospect of an 
indefinite continuance of the heavy and uscless tax levied in 
the shape of duties, the State interposed, and by that inter 
position prepared to arrest within its limits the operation of 
the protective system—interposed, not todissolve the Union, 
as was calumniously charged, but to compel an adjustment 
here or through a convention of the States, or, if an adjust- 
ment could not be had through either, to compel the Gov- 
ernment to abandon the protective system. 

‘The moment was portentous. Our political system rocked 
to the centre. Whatever discases existed within, engendered 
by long corruption and abuse, were struck to the surface. 
The Proclamation and the messnge of the President appeared, 
containing doctrines never before officially avowed—going fiar 
beyond the extreme tenets of the federal party, and in direct 
conflict with all that had ever been entertained by the re- 
publican party ; and yet, such was the corruption, such the 
subserviency to power, that both parties, forgetting the past, 
abandoning every political principle, however sacred or long 
entertained, rushed to the embrace of the new creed—sud- 
denly, instantly, without the slightest hesitation. Never did 
a free people exhibit so degraded a spectaclo—give such 
evidence of the loose attachment to principle, or greater sub- 
servieney to power. At this moment the current of events 
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tonded towards despotic authority in the person of the chief 
magistrate ov the one side, and to disunion on the other; on one 
side to cloth the President with power more than dictatorial, 
in order to maintain the ascendency of the protectivesystem ; 
and, on the other, to resist the loss of liberty at every hazard. 
Fortunately for tho country, there was, at the time, in the 
councils of the nation an individual who had the highest 
weight of authority with the supporters of that system—one 
who had done more to advance it than any othor—who wag 
the most intimately identified with it, and to whom, af course, 
the task of adjustment most appropriately belonged, For- 
tunately, also, he had the disposition and the fortitude to 
undertake it. An adjustment followed; the crisis of the 
disease passed ; the body politic from that moment became 
convalescent ; the tendency to despotic powerin the Executive 
was weakened—doubly weakened—by enabling those who had 
been so long wasting their strength in mutual conflict, to 
unite in resisting the usurpations of that department, as we 
this day behold on the question of tho deposits; and by 
diminishing the revenue—the food on which it had grown to 
such enormons dimensions, Ina short time the decreasing 
soale of duties will cause the effect of this diminution to be 
felt—a period that will be hastened by that profuse and 
profligate disbursement which has nearly doubled the public 
expenditure, and which is so rapidly absorbing the surplus 
revenue. 

Lhave said that the crisis is passed ; yet there remain 
some troublesome and even dangerous symptoms, growing 
out of the former cause of the disease, which, however, may 
be overcome by skill and decision ; unless, indeed, they 
should run into the lurking cause of another, and most dan- 
gerous disoase, with which it is intimately connected, and 
excite it into.action; I mean the rotten state of the cur 
rency, here are indications, of a very dangerous and alarm 
ing character, of this tendency, at the point where the cur 
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is the most disordered. I refer to the measure now 
pending before the Legislature of New-York, to pledge the 
capital and the industry of the State, to the amount of six 
millions of dollars, in support of the banks—a measure of a 
kind that a British minister (Lord Althorp), with all the 
power of parliament to support him, refused to adopt, be= 
cause of its dangerous and corrupting tendency. 

Let us now tum, and inquire, What would have been 
the course of events if the State had not interposed, and 
things had been permitted to twke their natural course ? 
The act of eighteen hundred and thirty-two was proclaimed, 
—as I have stated,—on both sides, to bea final settlement of 
the tariff question, and of course; was intended to be a per= 
manent law of the land, The revenue, as T have already 
said, under that act, and the sales of public Jands, would, 
in all probability, be not less than twenty-five millions of dol- 
lars per annum : a sum exceeding the legitimate wants of 
the Government, estimated on a liberal scale, by ten or 
eleven imillions of dollars, Now, Task, What would have 
been our situation, with so large an annual surplus, and a 
fierce sectional conflict raging between the Northern and 
Southern portions of the Union? If we find it so difficult 
to resist the usurpation of the executive department with a 
temporary surplus revenue, to continue at most but for one 
‘or two years, how much more diflicule would it have been to 
resist with a permanent surplus such as I have stated? If 
we find it so difficult to resist that department when those 
who have been separated by the tariff are united, how utterly 
hopeless would have been the prospect of resistance were 
that question now open, and were those who are now 
united against exeeutive cncroachments exhausting their 
strength against each other? Is it not obvious that the 
executive power, under such circumstances, would have been 
irresistible, and that we should have been impelled rapidly 
to despotism or disunion ? One or the other would cer 
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tainly have followed if events had been permitted to more 
in the channel in which they were then flowing—and des- 
much more probable than disunion. It is almost 
without example that free states should be disunited in con~ 
sequence of the violence of internal conflicts ; but very nu~ 
merous are the cases in which such contlicts hare terminated 
in the estublishment of despotic power, The danger of dis- 
union is small; that of despotism great. We have, how- 
ever, trust; eocapod, for the present, the danger of both, for 
which we are indebted to that groatconservative principle of 
our system, which considers this Government and that of 
the States as co-ordinates ; and which proved successful, 
although rejected by every State but one, and 
called into action on the most trying occasion that can be 
imagined, and under the most adverse circumstances: 

T said that the danger has passed for the present. The 
woods of the disease still remain in the system. Tho act 
which I propose to repeal accompanied the adjustment of 
the tariff. It was passed solely on the ground of reeognizing 
the principles in which it originated, and to establish them, 
as far san act of Congress could do so, as the 
Tow of the lund. While these seeds remain, it will be in 
vain to expect a healthy state of the body politic : alienation, 
the loss of confidence, suspicion, joalousy, on the part of the 
weaker section at least, who have experienced the bitter 
fruits that spring from those principles, must accompany the 
movements of this Government, But these sceds will not 
remain in the system without germinating. Unless removed, 
the genius of consolidation will again exhibit iteclf; but in 
what form, whether in the revival of the question from whose 
dangers we have not yet wholly escaped ; whether between 
North and South, East and West ; whether between the slave- 
holding and the non-slaveholding States ; the rich and poor, 
or the capitalist and the operatives, it is not for me to say ; 
‘Tmt that it will nguin revive (unless, by your votes, you ex- 
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punge the act from your statute-book), to divide, distract, 
and corrupt the community, is certain. Nor is it much less 
so that, when it agnin revives, it will pass through all those 
stages Which we have witnessed, and, in all human proba~ 
bility, consummate itself, and terminate, finally, in a mili- 
tary despotism, Reverse the scene—let the act be oblite- 
rated for ever from among our laws; let the principle of 
consolidation be for ever suppressed, and that admirable and 
beautiful federative system, which I haye so imperfectly por 
trayed, be firmly established,—and renovated health an 
vigor will be restored to the boy politic, and our counuy 
may yet realize that permanent state of liberty, prosperity, 
and greatness, which we all once so fondly hoped was our 
allotted destiny. 


SPEECH 


On the Protest of the President of the United States, 
delivered i in the Senate, May Gth, 1834. 


Is onder to juve a clear conception of the nature of the 
controversy in which the Senate finds itself involved with the 
President, it will be necessary to review the events 
off the last few months, however familiar they may be to the 
members of this body, : 

‘Their history may be very Drielly given. It is well 

H ¥ incorporating the Bank of the 


e Bh tals among std provisions, it directed 
that, the public money should be deposited in its vaults 
The same act vested the Secretary of the Treasury with the 
power of withholding the deposits, and, in the event of with 
bolding them, required him to report his reasons to Congress. 
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‘The late Secretary, on the interference of the President, re- 
fased to withhold the deposits, on the ground that sutisfic- 
tory reasons could not be assigned ; for which the President 
removed him, and appointed the present incumbent in his 
place expressly with a view that he should perform the act 
his predecessor had refused to do, He accordingly removed 
the deposits, and reported his reasons to Congress ; and the 
whole transaction was thus brought sxp for our approval or dis- 
approval entirely by the act of the Executive, without partici~ 
pation or agency on our part ; and we were thus placed in 
situation in which we were compelled to express our appro- 
hation or disapprobation of the transaction, or to shrink from 
the performance of an important duty. We could not hesi- 
tate, The subject was accordingly taken up, and after 
months of deliberation, in which the whole transaction was 
fully investigated and considered, and after the opinions of 
all, the friends a well as the opponents of the administra- 
tion, were fully expressed, the Senate passed a resolution 
disapproving the reasons of the Secretary, But they were 
compelled to go further, That resolution covered only a 
part of the transaction, and that not the most important. 
‘The Secretary was but the agent of the President in the 
tmnsaction, He hud been placed in the situation he ocou- 
pied expressly with a view of executing the order of the 
President, who had openly declared that he assumed the 
responsibility, and his declaration was reiterated here in the 
debate by those who are known to speak his sentiments. To 
omit, under these circumstances, an expression of the opinion 
of the Senate in relation to this transaction, viewed as the 
act of the President, would have been, on the part of the 
Senate, a manifest dereliction of duty. 

With this impression the second resolution was adopted. 
Tt was drawn up in the most general terms, and with great 
care, with the view to avoid an expression of opinion as to the 
motive of the Executive, and to limit the expression simply 
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to the fact, that, in the part he had taken jn the transaction, 
he had assumed powers neither conferred by the constitution 
nor the laws, but in derogation of both. It is this resolution, 
thus forced upon us, and thus cautiously expressed, which 
has so deeply offended the President, and called forth his 
Protest, in which he has undertaken to judge of the powers 
of the Senate; to assign limits in their exercise to which 
they may, and beyond which they shall not go; to deny 
their right to pass the resolution; to charge them with 
usurpation and the violation of law and of the constitution 
in adopting it ; and, finally, to interpose between the Senate 
and their constituents, and virtually to pronounce upon the 
validity of the votes of some of its members on the ground 
that they do not conform with the will of their constituents, 

‘This is a bricf statement of the controversy, which pre- 
sents for consideration the question, What is the real nature of 
the issue between the parties ?—a question of the utmost mag- 
nitude, and on the just and full comprehension of which the 
wisdom and propriety of our course must mainly depend. 

It would be a great mistake to suppose that the issue 
involves the question, whether the Senate had a right to 
pass the resolution or not; or what is its character ; or 
whether it be true in point of fact or principle ; or whether 
it was expedient to adopt it. All these are important ques- 
tions, but they were fully and deliberately considered, and 
were finally decided by the Senate, on their responsibility to 
their constituents, in the adoption of the resolution—finally 
and irrevocably decided ; so that they cannot be opened for 
reconsideration and decision by the will of the body itself 
according to the rules of its proceedings, much less on the 
demand of the President. No; the question is not whether 
we had a right to pass the resolution. It is one of a very 
different character, and of much greater magnitude. It is 
whether the President has a right to question owr decision? 
This is the real question at issue—a question which goes 





in its consequences to all the powers of the Senate, aad 
which involves in its decision the fact, whether it is a sepa- 
rate and independent branch of the Government, or a mere 
appendix of the executive department. If the President 
has, indecd, the right fo question our opinion—if we are in 
fact accountable to him, then all that he has done bas been 
rightfully done ; then he would have the right to send us his 
Protest; then he would have the right to judge of our 
powers, and to assign limits beyond which we shall not pass ; 
then he would have the right to deny our authority to pass 
the resolution, and to accuse us of usurpation and the viola- 
tion of law and of the constitution in its adoption. But if 
he has not the right, if we are not accountable to him, then 
all that he has done has been wrongfully done, and his whole 
course from beginning to end, in relation to this matter, 
would be an open and palpable violation of the constitution 
and the privileges of the Senate. 

Fortunately, this very important question, which has so 
direct a bearing on the very existence af the Senate as a 
deliberative body, ix susceptible of the most certain and 
unquestionable solution. Under our system, all who exercise 
power are bound to show, when questioned, by what author- 
ity it is exercised, I deny the right of the President to ques+ 
tion the proceedings of the Bcuate—utterly deny it; and 7 
call upon his advocates und supporters on this floor to exhibit 
his authority; to point out the article, the section, and the 
clause of the constitution which contains it ; to show, ina 
word, the express grant of the power. None other can fulfil 
the requirements of the constitution. I proclaim it as a 
truth—as an unquestionable truth of the highest import, and 
heretofore not sufficiently understood, that the President has 
no right to exercise any implied or constructive power. T 
speak upon the authority of the constitution itself, which, by 
an express grant, has vested all the implied and constructive 
powers in Congress, and in Congress alone, Hear what the 


constitution says; Congress shall haye power “to make all 
laws whick shall be necessary and. proper for carrying into 
execution the foregoing powers (those granted to Con- 
gress), and all other power vested by this constitution in 
the Government of the United States, or in any department: 
or officer thereof.” 

Comment is unnecessary—the result: is inevitable. The 
Executive cannot, and, I may add, no department except the 
legislative can exercise, any power without express\ grant by 
the constitution, or by authority of law—a noble and wise 
provision, full of the most important. consequences, By it, 
ours is snade emphatically a constitutional and. legal 
ment, instead of a government controlled by the discretion 
or caprice of those who are appointed to administer and exe- 
cute its powers. By it, our Government, instead of consist- 
ing of three independent, separate, conflicting, and hostile 
departments, has all its powers blended harmoniously into 
one, without the danger of conflict, and without destroying 
the separate and independent existence of the parts. Let us 
pause for a moment to contemplate this admirable | i 
and the simple but efficient contrivance: by which these hap~ 
py results are secured. 

It has often been said that this provision of the constitu- 
tion was unnecessary; that it grew out of abundant caution, 
toremove the possibility of a doubt as to the existence of 
implied or constructive powers ; and that they would have 
existed without it, and to the full extent that they now-do, 
They who consider the provision in this light, as mere sur 
plusage, do great injustice to the wisdom of those who formed 
the constitution. I shall not deny that implied or construce 
tive powers would haye existed, and to the full extent that 
they now do, without this provision ; but, had it been omit~ 
ted, w most important question would have been left open to 
controversy—Where would such powers reside? In each 
department ? Would cach haye had, the right to interpret 





410 SPEECHES, 


its own power, and to assume, on its own will and xesponsi- 
bility, all the powers necessary to carry into effect those grant- 
ed to it by the constitution ? What would have been the 
consequence ? Who can doubt that a state of perpetual and 
dangerous conflict between the departments would be the 
necessary, the inevitable result, and that the strongest would 
ultimately absorb all the powers of the other departments ? 
Need I designate which is that etrongest ? Need I prove 
that the Executive, the armed interpreter, as I said on an- 
other occasion, vested with the patronage of the Government, 
would ultimately become the sole expounder of the constitue 
tion ? It was to avoid this dangerous conflict between tho 
departments, and to provide most effectually against the 
abuses of discretionary or implied powers, that this provision 
has vested all the implied powers in Congress, But, it may 
‘be asked, are they not liable to abuse in the hands of Con- 
gress? Will not the same principle of our nature, which 
impels one department to encroach upon the other, equally 
impel Congress to encroach upon the executive department ? 
Those who framed the constitution clearly foresaw this dan 
ger, and have taken measures effectually to guard against it. 
With this view, the constitution has raised the President 
from being a mere executive officer, to a participation in the 
legislative functions of the Government ; and has, among 
other legislative powers, clothed him with that of the veto, 
mainly with a view to protect his rights against the encroach- 
ment of Congress, In virtue of this important power, no bill 
can become a law till submitted for his consideration. If he 
approves, it becomes a law ; but if he disapproves, it is ro- 
turned to the House in which it originated, and cannot be- 
come one unless passed by two-thirds of both Houses. And 
in order to guard his powers against the encroachments of 
Congress, through all the avenues by which it can possibly be 
approached, the constitution expressly provides, “that every 
order, resolution, or vote to which the concurrence of the 
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Senate and House of Representatives may be necessary, 
{none other can operate beyond the limits of their respective 
halls,] except on a question of adjournment, shall be pre- 
sented to the President of the United States, and, before the 
same shall take effect, shall be approved ‘by bins or, being 
disapproved by him, shall be repassed by two-thirds of the 
Senate and the House of Representatives, according to the 
rules and limitations prescribed in the case of a bill” These 
provisions, with the patronage af the Execntive, give ample 
protection to the powers of the President against the en- 
croachment of Congress, as experience has abundantly shown, 
But here a very important question presents itself, which, 
when properly considered, throws a flood of light on the ques- 
tion under consideration, Why has the constitution limited 
the veto power to bills, and to the orders, votes, and resolu- 
tions, requiring the concurrence of both Houses ? Why not 
also extend it to their separate votes, orders, or resolutions ? 
But one answer can be given, The object was to protect the 
independence of the two Houses ; to prevent the Executive 
from interfering with their proceedings, or to have any con- 
trol over them, as is attempted in his Protest ;—and this, on 
the great principle which lies at the foundation of liberty, 
and without which it cannot be preserved—that deliberative 
bodies should be left without extraneous control or influence, 
free to express their opinions and to conduct their proceed- 
ings, according to their own sense of propriety. And we 
find, accordingly, that the constitution has not only limited 
the veto to the cases requiring the concurring votes of the 
two Houses, but has expressly vested cach House with the 
power of establishing its own rules of proceeding, according 
to its will and pleasure, without limitation or check, With- 
in these walls, then, the Senate is the sole and absolute 
judge of its own powers ; and as to the mode of conducting 
the business, and determining how, and when, our opinions 
ought to be expressed, there is no other atandard of right o1 





of the Senate itself. And so solicitous ia the 


secure toveach House a full control, 
and the seined fillet crmneaies ohaglaiistene 
jects, that even the majesty of the laws 
a perfect freedom of debate. It is worthy of remark, ‘that 
the provision of the constitution which I have cited, invest~ 
ing Congress solely with the implied or constructive powers, 
is. so worded as not to comprehend. the discretionary powers 
cof each of the two Houses in determining the rules of their 
respective proceedings, and which, of course, places each be- 
yond the interference of Congress itself. ioe 
Let us now cast our eyes back, in onder that we may 
comprehend, at a single glance, the admirable 
by which the harmony of the Government is secured, with- 
out impairing the separate existence and independence of 
cither of the departments. In order to prevent the conflicts 
which would have resulted, necessurily, if each department 
had been left to construc its own powers, all the implied oF 
constructive powers are vested in Congress ; that Congress 
Bouens dineeais.inglieh satis ee ee 
executive department, the President is clothed with the veto. 
power j and that his veto should not interfere with the rights 
of the two Houses, to control their respective proceedings, it 
is limited to bills or votes that require the concurrence of the 
tio Houses. It is thus that walls are interposed to protect 
the rights which belong to ns, as a separate constituent mera 
her of the Government, from the encroachments of thé Ex= 
j Gnd it is thus that the power which is placed 
as a shield to protect him agninst the’ implied: 
e powers of Congress, is prevented from: being 
d into.a sword to attack the siehlaesohees as 
Houses, it ae 
ng now established, vbeyond , osha that the 
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President has no implied or constructive power; that he has 
no authority to exercise any right not expressly granted to 
him by the constitution, or vested in him bylaw; and that 
the constitution has secured to the Senate the sole right of 
regulating its own proceedings, free from all interference, 
the fabric reared by this paper, and which rests upon the 
opposite basis, presupposing the right to the fullest and 
boldest assumption of discretionary powers on the part of tho 
President, falls prostrate in the dust. Entertaining these 
views, it will not be expected that I should waste the time 
of the Senate in examining its contents ; but, if additional 
proofs were necessary to confirm the truth of my remarks, 
and to show how strong would have been the tendency to 
conflict, und how dangerous it would have been to have left 
the severnl departments in possession of the right to exercise 
implied powers at their pleasure, this paper would afford the 
‘strongest. In illustration of the correctness of this assertion, 
I will select: two or three of its leading positions, which will 
show what feeble barriers reason or regard to consistency 
would interpose to prevent conflict between the departments, 
or to protect the legislative from the exeeutive branch of 
the Government ; and how regardless the President is of 
consistency and reason where the object is the advancement 
of the powers of his department. 

In order to provethat the Senate had no right to pass 
the resolution in question, the President enters into a long 
disquisition on the nature and character of our Government. 
He tells ux, that it consists of three separate and indepen= 
dent departments—the legislative, executive, and judicial, 
‘That the first is vested in Congress; the second in the Presi- 
dent ; and the last in the courts, with afew exceptions, which 
he enumerates, He also informs us that these departments 
are cooqual, and that neither hus the tight to coerce or 
control the other; und then concludes that the Senate had 
no right to pass the resolution in question. 
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It is not my intention to inquiro whether the vie 
Government which the President has presented be, or 
correct ; though it would not be difficult to 
conception ag to their and independence, 
fe cic estan arsepauiion thes cone aee 
Senate of all its judicial powers, and much of its legislative, 
Twill assume that his views are correct ; und that, as co~ 
equal departments, neither has the right to interfere y 
the other,—and what follows ? If we have noright to 
prove of his conduct, he surely has none, on his own prin- 
ciple, to disapprove of ours, It would seom impossible that 
80 obvious and necessary a consequence could be overlooked ; 
yet eo blind is ambition in pursuit of power, so regardless of 
reason or consistency, that tho President, while he denies to 
us the right to interfere with him, or question his acts, does 
not hesitate to charge the Senate, directly and repeatedly _ 
with usurpation, and a violation of the laws and of the con- 
stitution, 

‘Tho advocates of the President could not but fecl the 
glaring inconsistency and absurdity of his course; and, in 
order to reconcile his conduct with the principles he laid 
down, asserted, in the discussion, that he sent his Protest, not 
as President of the United States, but in his individual 
character as Andrew Jackson. We may assert any thing— 
that black is white, or that white is black. Every page, 
every line of this paper contradicts the assertion, He, 
throughout, speaks in his official character as President of 
‘the United States, and regards the supposed injury that haa 
boon done him, az an injury, not in his private, but in his 
ial character, But the explanation only removes the 
ty one step further back, would ask what right 
he President of the United States to divest himself of 

‘ial character in a quastion between him and this body 

‘his official conduct? Where is his authority to 

nd from his high station, in order to defend himeelf, aw 
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a mere private individual, in what relates to him in his public 
character? 

But the part of this paper which is the most character- 
istic, that which lets us into the real nature and character of 
this movement, is the source from which the President de- 
rives the right to interfere with our proceedings, He doca 
not even pretend to derive it from any power veeted in him 
by the constitution, express or implied. He know that sueh 
an attempt would be utterly hopeless, and, accordingly, in~ 
stead of a question of right, he makes it a question of duty; 
and thus inverts the order of things, referring rights to 
dutics, instead of dutics to rights, and forgetting that rights 
always precede duties, which are in fact but the obligations 
they impose, and, of course, that they do not confer power. 
The opposite view—that on which he acta, and which would 
give to the President a right to assume whatever duty he 
might choose, and to convert such duties into powers, would, 
if admitted, ronder him as absolute as the Autocrat of all 
the Russias, Taking this erroncous view of his powers, he 
could be at little loss to justify his conduct ;—to justify, did 
I say? He takes higher, far higher ground; he makes his 
interference a matter of obligntion—of solemn obligation—of 
imperious necessity, the tyrant’s plea. He tells us that it 
was due to his station—to public opinion—to proper self- 
respect—to tho obligation imposed by his constitutional oath 
—his duty to sce the laws faithfully executed—his respon- 
sibility as the head of the executive department—and to the 
American people as their immediate representative, to inter- 
pose his authority against the usurpations of the Senate, 
Infatuated man! blinded by ambition—intoxicated by flat- 
tery and vanity! Who, that is tho least, acquainted with 
the human heart ; who, that is conversant with the pages of 
history, doos not eee, under all this, the workings of a dark, 
Jawless, and insatiable ambition, which, if not arrested, must 
finally impel him to his own or his country’s ruin ? 
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‘Te would be a great mistake to suppose that this Protest 
is the termination of his hostility towards the Senate. Tt is 
but the commencement—it is the proclamation in which he 
makes known his will to the Senate, claims their obedience, 
and admonishes them of thelr danger should they refuse to 
repeal their ordinance—no, not ordinance—their resolution. 
Tam hurried away by the recollection of the events of the 
Just session, ‘The hostilities then and now waged are the 
same in their nature, character, and principle, differing only 
in their objects and the parties. Then it was directed against 
‘a sovereign member of this confederacy ; now against the 
Senate. Then the Senate was associated with the Executive 
ns its ally; now it is the object of his attack T repent, 
hostilities will be prosecuted aguinst us unless we repeal our 
resolution—to effect which is the object of sending us this 
Protest. For, disguise it as we may, to receive this Protest, 
and to enter it upon onr journals, would be « virtual repeal, 
a sirrender of onr rights, und an acknowledgment of his su> 
periority ; and in that light it would be considered by the 
country and the world—by the present and future genera~ 
tions. 

Should we repeal our resolutions, by receiving and enter- 
ing this Protest on the journals, we, no doubt, will be taken: 
into favor, and our past offences be forgiven : but if not, we 
may expect that the war message (unless, indeed, the public 
indignation should arrest it) will follow in due time, of which 
the Protest contains many indications not to be misumdor= 
stood, 

Tt is impossible for the most careless observer to rend 
this paper without being struck with the extreme solicitudes 
which the President evinces to place himself in a position 
between the Senate and the people. He tells us again and 
again, with the greatest emphasis, that he is the immediate 
representative of the American people. He the immediate 
representative of the American people | I thought the Pre- 


sident professed to be a State Rights’ man, placed at the 
head of the State Rights’ party ; that he believed the people 
of these States were united in a constitutional compact, as 
forming distinct and sovereign communities; and that no 
such community or people as the American people, taken 
in the aggregute, existed. I had supposed that he was the 
President of the United States, the only title by which he is 
legally and constitutionally known ; and that the American 
people are not represented in a single department of the 
Goveroment ; no, not even in the other House which repre- 
sents the people of the several States as distinct. from the 
people in the aggregate, as was solemnly determined at the 
very commencement of the Goyernment, under the imme+ 
diate authority of Washington himself, Such, I had sup- 
posed, was the established political creed of the party at the 
head of which he professed to be, and yet he claims to be 
not only the representative, but the immediate representa- 
tive of the American people. What effrontery! What 
boldness of assertion | The immediate representative 1 Why, 
he never received a vote from the American people, THe was 
elected by the electors chosen either by the people of the 
States or by their legislatures ; and, of course, is at Jeast as 
far removed from the people as the members of this body, 
who are elected by legislatures chosen by the people; and 
who, if the truth must be told, more fully and perfectly baal 
present the people of these States than the electoral colleges, * 
since the introduction of National Conventions composed of 
office-holders and aspirants, under whose auspices the presi« 
dential candidate of the dominant party is selected, and who, 
instead of the real voice of the people, utter that of a merce= 
nary corps, with interests directly hostile to their, 

But why all this solicitude on the part of the President 
to place himself near to the people, and to push us off to 
the greatest distance ? Why this solicitude to make himself 
their sole representative—their only guardian and protector 
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—their only friend and supporter? The object 
mistaken. It is preparatory to further 
appeal to the poople ; and is intended to prop 
order to transmit to them his declaration of 






to place himself in an attitude hostile to the Senate ; how he 
has converted a simple expression of opinion into an accuse 
tion—a charge of guilt ; a denunciation of his conduct, an 
impeachment,—in which he represents himself a having been 
tried and condemned without hearing or investigation. The 
President is an old tactician, and understands well the 
advantage of carrying on a defensive war with offensive 
operations, in which the aseailed assaults the aseailant ; and 
his object is to gain a position #o commanding in the prose- 
cution of the hostilities which he meditates. 

Having secured this important position, ns ho supposes, 
ho next endeavors to excite the sympathy of the people, 
whom he peeks to make his allies in the contest. He tells 
them of his wounds—wounds received in the war of the 
Revolution ; of his patriotiem ; of his disinterestedness ; of 
his freedom from avarice or ambition ; of his advanced age, 
and, finally of his religion ; of his indifference to the affairs 
of this life, and of his solicitude for that which is to come, 
Can we mistake the object ? Who docs not seo what is in- 
tended? Let us bring under a single glance the facts of 
the cise. He first seized upon the public money, took it 
from the custody of the law, and placed it in his own pos 
‘seasion,—as much so, as if placed in his own pocket, The 
disapproves of the act, and opposes the only obstacle 
prevents him from becoming complete master of the 
‘treasury. ‘To crush the resistance which they inters 
his will, ho seeks a quarrel with them; and, with 









this view, seizes on the resolution in question as the pretext, 
He sendsus a Protest against it, in which he rezorts to every 
art to enlist the feclings of the people on his side, prepara- 
tory to a direct appeal to them to engage as his allies in the 
war which he intends to carry on against the Sonate till they 
submit to his authority, He has proclaimed, in advance, 
that the right to interfere involves the sight to make that 
interference effectual. To make it 90, force only is wanted. 
Give him an adequate forco, and a speedy termination would 
be put to the controversy. 

Since, then, hostilities are intended, it is time that we 
should deliberate how we ought to act—how the assaults 
upon our constitutional rights and privileges ought to be 
met, If wo consult what is due to the wisdom and dignity 
of the Senate, there is but one mode ; moet it wt the thresh- 
old. Eneroachments are most easily resisted at the com~ 
mencement. It is at the extreme point—on the frontier, 
that, in a contest of this description, the assailant is the 
weakest, and the assailed the strongest. It is there that 
the purpose of the usurper is the most feeble, and the in- 
dignation of those whose rights are encroached upon, the 
‘strongest, Pormit the frontier of our rights to be passed 
and let the question be,—not resistance to usurpation, but 
at what poial we shall resist,—and the conquest will be more 
than half achieved, 1, at least, said Mr. Calhoun, will act 
on these principles, Ishall take my stand at the door of the 
Scnato, if I should stand there alone. I deny the right of 
tho Prosident to send us his Protest. I deny his right to 
question, within this chamber, our opinions in any case, or 
in reference to any subject whatever. He hag no right 
to enter here in hostile array, Theso walls separate: us 
Beyond this, he has his veto to protect his rights against 
‘aggressions from ua; but within, our authority is above his 
interference or control. 

Entertaining these views, I, for one, cannot agree to re- 
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ceive the Protest. But it is mid that the Senate neves ius 
yet refused to receive a tessage from the President Tn 
reply, T answer, it has never yet agreed to receive « Pro 
test from him ; and J, at least, shall not contribute oy my 
vote to establish the first precedent of the kind. With these 
impressions, although I agree to the resolutions offered by 
the Senator from Mississippi (Mr. Poindexter), as modified, a 
sense of duty will compel me to go further, and to add, at 
the proper time, two additional resolutions ; one affirming 
that the President has no sight to protest against our pro- 
ceedings, and the other refasing to receive this, his Protest. 

T have now said all that I intend in reference to the ques- 
tion at issue between the Senate and the President ; and 
will conclude by a few remarks addressed more directly to 
the Senate itself. 

Of all the surprising events, said Mr. ©., in these sur 
prising times, none has astonished me more than that there 
should be any division of opinion, even the slightest, to the 
right of the Senate to pass the resolution which has been 
seized on #8 the pretext to send us this Protest. Before the 
commencement of the discussion, I would not have believed 
that there was a single individual in our country, the least 
conversant with: parliamentary proceedings, who entertained 
any doubt of the right of any free and deliberative body fully 
and freely to discuss and express their opinions on all sub- 
jects relating to the public interests, whether in reference to 
men or measures, or whether in approbation or disapproba- 
tion. I venture the assertion that such a sight has never 
been questioned before in this country ; either here, or in the 
State legislatures, or in Great Britain, for the last century, 
by any party, whig or tory, Nor is my astonishment dimi- 
nished by the distinction which has been attempted to be 
drawn between the expression of an opinion in reference to 
the conduct af public officers, intended to terminate in some 
legislative act, and those not so intended—a distinction with- 
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out example or precedent, and without principle or reason. 
Nor am I less surprised that it should be gravely asserted, 
as it has been in debate, that the resolution in question was 
not intended to terminate in some ulterior legislative mea- 
sure. How this impression was made, ov ventured to be exe 
pressed, Tn at a loss to conceive ; as it was openly avowed, 
and fully understood, that we only waited for the proper 
moment to carry the resolution into effeet, by giving it the 
form of a joint act of both Houses. Nor is the attempt to 
limit our legislative functions by our judicial, in reference to 
the resolutions, less extraordinary. I had supposed that our 
judicial were in addition to our legislative functions, and not 
in diminution ; and that we possess to the full extent, with- 
out limitation or subtraction, all the legislative powers pos- 
sessed by the Honse of Representatives, with a single excep- 
tion, as provided in the constitution. Were it possible to 
raise a rational donbt on the subject, the example of the 
English parliament would clearly prove that our judicial 
functions impose no restrictions on our legislative, It is 
well known that the House of Lords, like the Senate, possesses 
the power of trying impeachments—and I venture to assert, 
that, in the long course of time in which it has exercised this 
power, not # single case can be pointed out in which it was 
supposed that its judicial functions were diminished in any 
dogree by its legislative ;—and when we consider that this 
portion of our constitution is borrowed from the British, 
their example must be considered decisive as to the point 
under consideration. 

But let us reflect a moment to what extent we must 
necessarily be carried, if we once admit the principle. If 
the Senate hus no right, in consequence of its judicial 
functions, to express an opinion, by vote or resolution, in 
reference to the legality or illegality of the acts of public 
functionaries, Senators can have no right to express such 
opinion individually in debate; as the objection, if it exists 
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may be supposed to impose, would be 
liberty of discussion, ne well us\that "of wothig=' and lconse= 
quently destroy the freedom of debate secured to un bythe 
constitution, 7 7. 
Tam, indced, said Mr. Calkoun, atnazed that s0 great a 
misconception of the essential powers of a deliberative body 
should be formed, chalets pti Pn 
tight to express its opinions on all subjects of a 
freely, fully, and without restriction or limitation, Tt in= 
herently belongs to the law-making power—the power to 
mnke, repeal, and to modify the laws—to deliberate: upom 
the state of the Union—to ascertain its actual condition— 
the causes of existing disorders—to determine whether they 
originated in the laws, or in their execution, and to devise 
the proper remedy. What sort of a legislative 
it be, that had no right to pronounce an opinion whether a 
law was or was not in conformity to the constitution, and 
whether it had or, had not been violated by those appointed 
to administer the laws? What could be irnagined more ab- 
sunll?! And yet; if the principle -contenited ‘for be comréty 
such would be the character of the Senate, We would have 
no tight to pronounce a Inw unconstitutional, rite assert 
that it had been violated, lest it should Aaguality ms fom 
Picdoraiag our ficial functions: - 
‘here seems to be, said Mr. C., a great misconception in 
eeeeatarttsixeel motive and character ‘of te 
and) executive functions. The former is, in its nature, de= 
liberntive, and involves, necessarily, free discussion, and a full 
RasaRibion’ OP opiion on wll subjects of publio!iaterestae The 


latter is casentially the power of executing, and has no power 
of deliberation beyond ascertaining the meaning of the law, 
and carrying its enactments into execution ; and even within 
this limited sphere, its constructions of its powers are formed 
under responsibility not. only to public opinion, tint also’ to 
the legislative department of the Government, 

But. wherever the Exccutive is vested with any portion 
of legislative functions, so essentially do those functions in- 
volve the right of deliberation, and « full and free expression 
of opinion, that they transfer with them, to the Executive, 
the right of freely expressing his opinions on all subjects con- 
neeted with such functions: Thus the President of the 
United States,—who is vested by the constitution with the 
right of communicating to Congress information on the state 
of the Union; of recommending to its consideration such 
measures as, in his opinion, the public interests may require , 
to approve of its acts ; and to ratify treaties which have re= 
ceived the consent of the Senate,—has, in the performance 
of all these high legislative functions, « right to express his 
opinion as to the nature, and character, and constitutionality 
of all the measures, the consideration of which may be in- 
volved in the performance of these duties—a right which the 
present chief magistrate has, on all occasions, freely exer 
cised, as we have witnessed this session, both in his annual 
message, and the ong announcing hia veto on the land bill. 
In the former he pronounced the United States Bank to be 
unconstitutional, and has, of course, according to his own 
principle, impeached the conduct of Washington and Madi- 
son (the former of. whom, signed the charter of the sirst 
bank, and the latter-of the present), and all of the mem- 
bers ef both Honses of Congress who voted fir the act incor 
porating them. 

I am mortified, said Mr, Calhoun, that in this coun- 
try, bonsting of its Anglo-Saxon descent, any ono of re- 
spectable standing, much less the President of tho United 





States, should be found to entertain principles te 
such monstrous resnits ; and I can scarcely 
roypteceemigprmtwmmatminars = 
walls of the Scnate chamber, when I hear such doctrines vin~ 
dicated. It is proof of the wonderful degeneracy of the 
times—of a total loss of the true conceptions of constitu 
tional liberty, But, in the midst of this degeneracy, I per- 
ocive the symptoms of regeneration, It is not my wish to 
touch on the party designations that have recently obtained, 
and which have been introduced in the debate on this ocea~ 
sion. 1, however, cannot but remark, that the revival of the 
party names of the Revolution, after they had so long slum- 
hered, is not without a meaning, nor without an indication 
of a return to those principles which lic at the foundation of 
our liberty. 

Gentlemen ought to reflect that the extensive and sud= 
den revival of these names could not be without some ade~ 
quate cause. Names are not to be taken or given at pleas~ 
ure; there must be something to cause their application to 
adhere, If I remember rightly, it was Augustus, in all the 
plenitude of his power, who said that he found it impossible 
to introduce a new word. What, then, is that something ? 
What is there in the meaning of Whig and Tory, and what 
in the character of the times, which has caused their sudden 
revival as party designations, at this time ? \ I take it, that 
the very essence of toryism—that which constitutes a tory, 
is to sustain prerogative against privilege—to support the 
executive against the legislative department of the Govern= 
ment, and to lean to the side of power against the side of 
liberty ; while whig is, in all these particulars, of the very 
opposite principles, ‘These are the leading characteristics of 
the respective parties, whig and tory, and run through their 
application in all the variety of circumstances in which they 
haye been applied either in this country or Great Britain, 
sudden revival and application at this time ought to 
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admonizh my old friends who are now on the side of the ad- 
ministration, that there is something in the times—some- 
thing in the existing straggle between the parties, and in the 
principles and doctrines advocated by those in power, which 
has caused so sudden a revival, and such extensive applica- 
tion of the terms. I have not contributed to their introduc- 
tion, nor am T desirous of seeing them applied ; but T must 
say to those who are interested, that nothing but the reversal 
of their course can possibly prevent their application, They 
owe it to themselves—they owe it to the chief magistrate 
whom they support (who, at Teast, is venerable for his years) 


support of the despotic and slavish doctrines which we hear 
daily advanced, before return of the reviving spirit of 


“Mr. Calhoun, with impartiality. As 

|, I wish no change of party designa- 

it with that which designates those with 
admit, not very popular, but is at least 
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On the Bill to Repeal the Four Yours Lampandine 
Regulate the Power of Removal, delivered: in the 
Senate, February th, 1835, mie 


Mn, Catnovx said : The question involved in the third 
section of the bill, whether the power to dismiss an officer 
of the Government can be controlled and regulated by Con- 
gress, or.is under the exclusive and unlimited control of the 
President, is no ordinary question, which may be decided 
either way, without materially affecting the’ character and 
Practical operation of the Goverament. It is, on the con= 
trary, a great and fundamental question, on the decision oP 
which will materially depend the fact, whether this Govern- 
ment shall prove to be what those who framed it supposed it 
was—a free, popular, ‘nd repablican Government, or a mon 
archy in disguise. . 

This important que herr kas boas aS 
and ably discussed b who have preceded me on the 
side I intend to advocate, It is not amy intention to repeat 
their arguments, nor to enforce them by additional illustra= 
tions. I propose to confine myself to w single-point of view ; 
but that point I hold to be decisive of the question. 

If the power to dismiss is possessed by the Wxecutive, he 
must hold it in one of two modes: cithcr by an express grant 
of the power in the constitution, or as a power necessary and 
proper to cxeoute some power expressly granted by that in 
strument, All the powers under the constitution may be 
classed under one or the other of these heads ; there is no 
intermediate class, ‘The first question then is, Has tho Preai- 
dent the power in question by an: 
stitution? He who affirms he haa, is bound to show it, 





‘That instrument is in the hands of every member; the por- 
tion containing the delegation of power to the President is. 
short. It is comprised in a few sentences. J ask Senators: 
to open the constitution, to examine it, and to find, if they 
can, any authority given to the President to dismiss a public 
officer. None such can be found ; the constitution has been 
carefully examined, and no ene pretends to have found such 
agrant. Well, then, as there is none such, if it exists at 
all, it must exist as a power necessary and proper to execute 
some granted power; but if it exists in that character, it 
belongs to Congress, and not to the Executive. I venturenob 
this assertion hastily ; I speak on the authority of the con- 
stitution itself—an express and unequivocal authority which 
cannot be denied nor contradicted. Hear what that sacred 
instrument says: “Congress shall have power to make all 
laws which shall be necessary and proper for carrying into 
execation the foregoing powers (those granted to Congress 
itself), and all other powers vested by this constitution in 
the Government of the United States; or in any department 
or officer thereof.” Mark the fulness of the expression, Gon= 
gress shall have power to make all Jaws, not only to carry 
into effect the powers expressly delegated to itself, but those 
delegated to the Government, or any department or officer 
thereof; comprehending, of course, the power to pass laws 
necessary and proper to carry into effect the powers express= 
ly granted to the executive department, | It follows that, to 
whatever express grant of power to the Executive the power 
of dismissal may be supposed to attach ; whether to that afi 
seeing the laws faithfully executed, or to the still: more com 
prehensive geant, as contended for by some, vesting execus 
tive powers in the President, the mere fact that it isa power 
appurtenant to another power, and necessary to carry it into 
effect, transfers it, by the provisions of the constitution cited, 
from the Executive to Congress, and places it under its con~ 
trol, to be regulated in the manner which it may judge best. 








If there be (rath in reasoning on political subjects, the con- 
clusion at which I have arrived cannot be resisted, I would 
entreat gentlemen who are opposed to me, said Mr, C., to 
pause and reflect ; and to peint out, if possible, the slightest 
flaw in the argument, or to find a peg on which to hang a 
doubt. Can they deny that all powers under the constitution 
are either powers specifically granted, or powers necessary and 
proper to carry such into execution? Can it be said that 
there are inherent powers comprehended in neither of theee 
classes, and existing by o sort of divine right in the Govern- 
ment ? The Senator from New-York (Mr, Wright) attermpt- 
‘ed to establish some such position ; but the moment my col- 
Teazue touched it with the spear of truth, he, Mr. W., shrunk 
from the deformity of his own conception. Or can it be as- 
serted that there are powers derived from obligations higher 
than the constitution itself? The very intimation of such a 
source of power hurled from office the predecessor of the 
present incumbent. But if it cannot be denied that all the 
powers under the constitution are comprised under one or the 
other of these classes, and if it is acknowledged, as it is on 
all sides, that the power of dismissal is not specifically grant= 
ed by the constitution, it follows by an irresistible and neces- 
sary consequence, that the power belongs not to the Execu- 
tive, but to Congress, to be regulated and controlled at its 
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I should be gratified, said Mr. C., if any one who enter- 
tains an opposite opinion would attempt to refute this argu- 
ment, and to point out wherein it is defective ; for such per 
fect confidence do I feel in its soundness, that I will yield the 
floor to any Senator who may rise and sty that he is prepared 
to refute it. 


[Here Mr. Talmndge, from New-York, rose, and said that he was 
not satisfied with tho argument, and would attempt to show its error, 
Mr, C. sat down for the purpose of giving him an opportunity, when 


ial 


‘Mr. T. began a formal speech on the subject generally, without at- 
tempting to meet Mr, C's argument, when the latter arose and. said, 
that Mr. T. had mistaken him ; that he did not yield the floor for the 
purpose of enabling Mr. T. to make a speech, but to enable him to 
refute the argument which Mr. C. had advanced ; and that if Mr, 'T. 


was not prepared to do so, he, Mr. 0. would proceed in the dis 


cussion] 


Mr, 0, proceeded, and said: The argument on which 1 
have relied, has been alluded to by the Senator from ‘Ton- 
nessee (Judge White), and my friend from Kentucky, who 
sits before me (Judge Bibb) ;—and the Senator from Tennes- 
see (Mr, Grundy), whom I am sorry not to sec in his place, 
attempted a reply, He objected to the argument, on the 
ground that the construction put upon the clause which has 
‘been quoted, would divest the President of a power expres 
jy granted him by the constitution, I must, said Mr. C., 
express my amazement, that one so clear-sighted, and so ca- 
pable of appreciating the just force of an argument, should 
give such an answer, Were the power of dismissal a grant- 
ed power, the argument would be sound ; but as it is not, to 
contend that the construction would divest him of the power, 
is an assumption, without the slightest foundation to sustain 
it, It is his construction, in fact, which divests Congress of 
an expressly granted power, and not ours which divests the 
President ; by his, he would tale from Congress the author= 
ity expressly granted, of passing all laws necessary and pro- 
per to carry into effect the granted powers, under the pre- 
text that the exercise of such a power on the part of Con~ 
gress would divest the Executive of a power nowhere grant- 
ed in the constitution, 

T feel, said Mr. C., that I must appear to repeat unneces- 
sarily, what of itself is so clear and simple as to require no 
illustration ; but I know the obstinacy of party feelings and 
preconceived opinions, and with what difficulty they yield to 








‘out examination, that it had not been disturbed, because it 
L remained passively under this impression, until it became 
necessary, during the last session, to examine the 
when I took up the discussion on it in 1789, with the expec- 
tation of having my previous impression confirmed, ‘The re~ 
sult was different. I was struck, on reading the debate, with 
the force of the arguments of those who contended that the 
power was not vested by the constitution in the Executive, 
To me they appeared to be far more statesman-like than the 
Opposite arguments, and to partake much more of 
of the constitution, After reading this debate, 1 turned to 
the constitution, which I read with care in reference tothe 
subject discussed, when, for the first time, I was struck with 
the full force of the clause which I have quoted, and whiely, 
in my opinion, for ever settles the controversy, 
I will now, said Mr. C., proceed to consider what will 
be tho effect on the operation of the system under the con~ 
struction which I have given. In the first place, it would 
put down all discretionary power, and convert the Govern- 
ment into what the framers intended it should be—a govern— 
ment of laws and not of discretion. If the construction be 
established, no officer from the President to the constable, 
and from the Chief Justice to the lowest judicial officer, 
could exercise any power but what is expressly granted ‘by 
the constitution or by some act of Congress: and thus that, 


which in a free state is the most oiioug and dangerous of all 


things—the discretionary power of those who are charged 
with the execution of the laws—will be effectually supprossed, 
and the dominion of the laws be fully established. 

It would, in the next place, unite, harmonize, and blend 
into one whole all the powers of the Government, and pre- 
vent that perpetual and dangerous conflict which would neces~ 
sarily exist. between its departments, under the opposite con- 
struction. Permit each department to judge of the extent 
of its own powers, and to assume the right to exercise all 
powers which it may deem necessary and proper to execute 
the powers granted to it, and who does not see that, in fact 
the Government would consist of three independent, separate, 
and conflicting departments, without ony common point of 
union—instead of one united authority controlling the whole ? 
Nor would it be difficult to foresee in what this contest be- 
tween conflicting departments would terminate, The Exee- 
utive must prevail over the other departments ; for without 
its concurrence the action of the other departments are im- 
potent. Neither the decrees of the Court nor the acts of 

can be executed but through the executive author- 
ity; and if the President be permitted to assume whatever 
power he may deem to be appurtenant to his granted powers, 
and to decide according to his will and pleasure, and on his 
own responsibility, whether the decision of the Court or the 
acts of Congress are or are not consistent with the rights 
which he may arrogato to himself, it is impossible not to see 
that the authority of the legislative and judicial departments 
would be under his control, Nor is it difficult to foresco that 
if he may add the power of dismissal to that of appointment, 
and thus assert unlimited control over all who hold office, he 
would find but little difficulty in maintaining himself in the 
most extravagant assumptions of power. We are not with= 
out experience on this subject. To what but to the fulse and 
dangerous doctrine against which I am contending, and into 
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tribute the frequent conflicts between the Executin 
other departments of the Government ; and which so strongly. 
illustrate the trath of what I have stated? Under the op- 
posite and true view of our system, ull these dangerous jars 
and conilicts would cease, It unites the whole into one, and 
the legislative becomes, as it ought to be, the centre of the 
system,—the stomach, and the brain,—into which all is 
taken, digested, and assimilated, and by which the action of 
the whole is regulated by a common intelligence; and this 
without destroying the distinct and independent functions of 
the parts, Each is left in possession of the powers expressly 
granted by the constitution, and which may be executed 
without the aid of the legislative department, and, in the 
exercise of which, there is no possibility of coming into con- 
flict with the other departments; while all 
powers necessary to execute the granted, and in the exercise 
of which the separate departments would necessarily come 
into conflict, are by a wise and beautiful provision of the 
constitution transferred to Congress, to be exercised solely 
according to its discretion ;—thus avoiding, as far ax the de= 
partments of the Government are concerned, the possibility 
of collision betwen the parts, By a provision no less wise, 
this union of power in Congress is so regulated us to prevent 
the legislative from absorbing the other departments of the 
Government. To guard the Executive against the encroach 
ments of Congress, the President is mised: from) his mere 
+ ministerial functions to a participation in the enactment of 
laws. By a provision in the constitution, his approval is re= 
quired to the acts of Congress; und his veto, given him as 
a shield to protect him against the encrouchments of the leg~ 
islutive department, can arrest: the acta of Congress, unless 
passed by two-thirds of both Houses. And here let me say, 
that T cannot concur in the resolution offered by my friend 
from Maryland (Mr. Kent), which proposes to divest the Ex= 


i. 


ecutive of his veto, I hold it to be indispensable; mainly 
on the ground that the constitution has vested in Congress 
the high discretionary power under consideration, which, but 
for the veto, however necessary for the harmony and unity 
of the Goyernment, might prove destructive to the indepen= 
dence of the President, He must indeed be a most feeble 
and incompetent Chief’ Magistrate if, aided by the veto, he 
would not have sufficient influence to protect his necessary 
powers against the encroachments of Congress, Nor is the 
judiciary left without ample protection against the encrouch= 
ment of Congress, ‘The independent tenure by which the 
judges hold their office, and the right of the Court to pro- 
nounce when a case comes before them upon the constitu- 
tionality of the acts of Congress, as far at least as the other 
departments are concerned, affords to the judiciary an ample 
protection. Thus all the departments are united in one, 80 
as to constitute a single government, instead of three distinct, 
separate, and conflicting departments, without impairing 
their separate and distinct fanctions, while at the same time 
the peace and harmony of the whole are preserved. 

‘There remains, said Mr. C., to be noticed another conse~ 
quence not less important. The construction for which I 
contend strikes at the root of that dangerous control which 
the President would haye over all who hold office, if the power 
of appointment and removal without limitation or restriction 
were united in him. Let us not be deceived by names. The 
power in question is too great for the Chief Magistrate of a 
free state, It is in its nature an imperial power, and if he 
be permitted to exercise it, his authority must become as abe 
solute as that of the autocrat of all the Russias. To give 
him the power to dismiss at his will and pleasure, without 
limitation or control, is to give him an absolute and unlim- 
ited control over the subsistence of almost all who hold office 
under Government. Let him have the power, and the sixty 
thousand whonow hold employments under Government would 

vor. 1—28 





‘become dependent upon bim for the means of existence. OF 
that vast multitude, I may venture to assert that there are 
very few whose subsistence does not, more or less, depend 
upon their public employments. Who docs not sec that a 
power #o unlimited and despotic over this great and powerfial: 
corpa must tend to corrupt and debase those who compose it, 
and to convert them into the supple and willing instruments 
of him who wields it? And here let me remark, said Mr. 
.,, that I have been unfairly represented in reference to this 
point, Ihave been changed with asserting that the whole 
‘body of office-holders is corrupt, debased, and subservient ; 
with what views, those who make the charge can beat ex- 
plain. 1 hove made no such assertion, nor could it with 
truth be made, I know that there arc many virtuous and 
high-minded citizens who hold public office ; but it is not, 
therefore, the less true that the tendency of the power of dis- 
missal is such as J have attributed to it; and that if the 
power be loft unqualified, and the practice be continued as it 
has of late, the result must be the complete corruption and 
dobasement of those in public employment. What, Mr. Q. 
asked, has been the powerful cause that has wrought the 
wonderful changes which history teaches us have occurred at 
different periods in the character of nations? What has 
bowed down that high, generous, and chivalrous feeling—that 
independent and prond spirit which characterized all’ free 
‘states in rising from the barbarous to tho civilized condition, 
and which finally converted their citizens into base sycophants 
and flatterers ? Under the operation of what cause did the 
proud and stubborn conquerors of the world, the haughty 
Romans, sink down to that low and servile dobasoment whieh 
followed the decay of the republic? What but the mighty 
cause which I am considering ; the power which one man 
‘exercised over the fortunes and subsistence, the honor and: 
the standing of all those in office, or who aspire to public 
employment ? Man is naturally proud and independent 5 
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and if he loses these noble qualities in the progress of civi- 
lization, it is because, by the concentration of power, he who 
controls the government becomes deified in the eyes of those 
who live or expect to live by its bounty, Tnstead of resting 
their hopes on a kind Providence and their own honest exer~ 
tions, all who aspire are taught to believe that the most cer- 
tain road to honor and fortune is servility and flattery, We 
already experience its corroding operation. With the growth 
‘of executive patronage and. the control which the Executive . 
has established. aver those, in office, by the exercise of this 
tremendous power, we witness among ourselves the progress 
of this base and servile spirit, which already presents. no strike 
ing a contrast, between the former and. present. character of 
our people. 

Tt is in vain to attempt to deny the charge. I have 
marked its progress in a thousand instances within. the last 
few years, I have seen the spirit of independent men, hold~ 
ing public office, sink under the dread of this fearful power ; 
too honest and too firm to become the instruments or flat- 
terers of power, yet too pradent, with all the consequences 
before them, to whisper disapprobation of what, in their 
hearts, they condemned. Let the present state of things 
continue—let it be understood that none are to acquire the 
public honors or to obtain them but by flattery and base 
compliance, and in a few generations the American character 
will become utterly corrupt and debased. 

Now is the time to arrest this fataltendency. Much will 
depend upon the vote on the measure which is now before 
you. Should it receive the sanction of this body and the 
other branch of the legislature, and the principle be once es- 
tablished that the power of dismissal is subject to be negulat- 
ed by the action af Congress, and is net, as is contended, under 
the sole control of the Executive, the danger which now 
menaces the destruction of our system may yet be arrested. 
The discretionary and despotic power which the President 
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‘has assumed to exercise over all in public employment would 
De subject to the control of Jaw; and public officers instord 
of considering themselves as the mere agents of the execu~ 
tive department, and liable to be dismissed at his will and 
pleasure without regard to conduct, would be placed under 
the protection of the law, 
But it is objected by the Senator from Tennessee (Mr, 
Grundy), that the construction for which I contend, would 
+ destroy the power of the President, and arrest the action of 
the Government. I must be permitted to express my sur- 
prise, suid Mr, C., that such an objection should eome from 
that experienced and sagacious Senator. He seems entirely 
to forget that the President not only possesses executive pow= 
ers, but also legislative ; and that ho is not only a Chief 
Magistrate, but also a part of the law-making power. Does 
he not recollect that the President has his veto ; and thnt no 
Jaw can be passed which would improperly ditninish the an 
thority which ought to belong to him as Chief 
without his consent, unless passed against his veto by two- 
thirds of both Houses ?—an event which it is believed has 
not occurred since the commencement of the Government, 
and the occurrence of which is highly improbable. How 
then can it be asserted, that the construction for which I 
contend would destroy the just anthority of the President ? 
Let it be established, and what would follow? Every pro- 
Position to regulate and control the power of dismissal would 
become a question of expediency, and would be lable to be 
assailed by all who might suppose that it would impair im- 
properly the power of the Chief Magistrate, And seconded 
as they would be by the veto, if necessary, there could be but 
little danger that restrictions too rigid would be imposed on 
his authority, ‘he Senator from Tennessee also objects that 
the measure would be impracticable, and asks with an air 
of triumph, what would the Senate do if the reasons of the 
President should be unsatisfactory ? Ido not, said Mr, C., 
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agree with those who think that the Senate can or ought to 
continue to reject the nominations of the President in such 
cages, until the officer who has been dismissed shall be restor- 
ed, I believe that course to be impracticable ; and that, in 
such a struggle, the resistance of the Senate would be finally 
overcome. My hope is, that the fact itself that the President 
must assign reasons for removals, will go far to check the abu- 
ses which now exist. Icannot think that any President would 
assign to the Senate asa reason for removal, that the officer re- 
moved was opposed to him on party grounds, Such is the de- 
ceptive character of the human heart, that it is reconciled to 
do many things under plausible covering which it would not 
openly avow, But suppose there should be a President who 
would act upon the principle of removing on a mere difference 
of opinion without any other fault in the officer, and who 
would be bold enough to avow such a reason, Congress would 
not be at a loss for a remedy, on the principles for which I 
contend, A Jaw might’ be passed that would reach the case ; 
it might be declared that the removal of the President, if 
his reasons should not prove satisfactory, should act merely 
ag a suspension to the termination of the next ensuing ses- 
sion, unless filled by the advice and consent of the Senate. 
The Senator from Tennessee has conjured up a state of 
frightful collision between the Executive and the dismissed 
officers, and has represented the Senate chamber as the arena 
where this conflict must be carried on, He says, if the Pres- 
ident should be bound to assign his reasons, the party dise 
missed would of right have a claim to be heard as to the 
truth and correctness of those reasons, and that the Senate 
would have its whole time engrossed in listening to the trial. 
All this is mere imagination, if the President on his part 
should exercise the power of removal with the discretion 
and justice which he ought, and with which all the prede- 
cessors of the present Chief Magistrate have in fact exercis- 
edit. Does he suppose if a measure, such as is now before 





the Senate, had beon in operation at the commencement of 
the Government, that the Father of his country—a man ‘no 
lose distinguished by his moderation than his wisdom, would 
tion? Does he suppose that the diamiseal of nine officers 
in vight years during his presidency, would have given all 
that annoyance to him and to this body, which the Senator 
anticipates from the measure? Woulél there have been any 
difficulty in the time of the elder Adams, either to himself 
orto the Senate, from the ten officers whom ho dismissed 
daring his presidency ? Would any have been experienced 
during Mr. Jofferson’s term of eight years, even with the 
forty-two whom he dismissed 2 Or in the presidency of Mr. 
Madison, that mild and amiable man, who, in cight years of 
great excitement, of which nearly three was:a period of war, 
dismissed but five officers? Or, during the presidency of 
Mr, Monroe, who in eight years dismissed but nine officers ? 
Or of the younger Mr. Adams, who’ in four years dismissed 
but two officers? I come now, said Mr C., to the present 
administration ; and here I concede, that with the dismissal 
of two hundred and thirty officers in the first year, and I 
know not how many since, the scene of trouble and diffieul- 
ty both to the President and the Senate, which the Senator 
from Tennessee (Mr. Grundy) painted in such lively colors, 
might have occurred, had the nieasure been in operation. 
This, however, constitutes no objection to the measure, bat 
to the abuso—the gross and dangerous abuse of the power 
of dismissal which it is intended to correct, It is a recom= 
mendation that it would impede aud embarrass the abuse of 
so dangerous a power, ‘The more numerous and powerful the 
impediments to such abuses, the better. T apprehend, said 
Mr. C., that the Senator from, Tennessee (Mr, Grandy) en- 
tirely misconceives the operation of the measure.under a dis- 
erect and moderate administration, Under sucha one, the 
charges exhibited against an officer would, be transmitted to 


the accused ; would undergo a regular investigation in the 
presence of. the party, and the accused would be hear in his 
own defence before the charge would be acted on, If sus 
tained, and the officer be discharged, the whole proceedings 
would accompany the nomination of the successor as show= 
ing the grounds on which he was dismissed. 

During the time, said Mr. C., that 1 occupied the place 
of Secretary of War under Mr. Monroe, two officers of the 
Government holding civil employments connected with that 
department, were dismissed for improper conduct ; and in 
both cases the course which I have indicated was adopted, 
‘The officers were not dismissed until after a full investiga- 
tion, and the reasons for dismission reduced to writing and 
communicated to them, 

But tho Senator from Tennessee (Mr, Grundy) further 
objects, that the construction for which we contend would con- 
centrate all the powers of the Government in Congress, and 
would thus constitute the very essence of despotism, which 
consists, a3 ho asserts, in uniting the powers of the three de~ 
partments in one. L could, said Mr, C., hardly have antici- 
pated, that one whose conceptions are éo clear on most sub- 
jects. would venture so bold an assertion, Has not tho 
Senator reflected on the nature of the legislative department 
in our system? ‘To make a law, it is necessary not only to 
have the participation’ of the two Houses, but that also of 
the Executive ; except, indecd, in the case of a veto, when, 
as has been stated, the measure must be passed by two-thirds 
of both Houses, Does he not see from this, that: to vest 
Congress, as the constitution has done, with all the disere- 
tionary power, ik to vest the power not simply in the two 
Houses, but also in the President, and in fact vo require the 
concurrence of both departments to the exercise of such high 
and dangerous powers, instead of leaving it to ench separ- 
ately, as would have been the fact without this wise pro- 
vision! I will tell the Senator, that it is the doctrine for 
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wish an ot hat hich wo ned ied 
concentration—a doctrine which would leave to 

ment to assinne whatever power it might choose, L 
Dicer amen te a 
all the powers of the Government in the Chief Magistrate. 
‘This process has been going on under our eyes rapidly for the 
lust few years; and yet the gentleman who appears now to 
he xo sensitive ux to the danger of concentration, looks on 
with perfect indifference, not to say with approbation, We 
have, said Mr, C., lost all sensibility ; we have become callous 
and hardened under the operation of those deleterions prac~ 
tices and principles which characterize the times. What a 
few years since would have shocked and roused the whole 
community, ix now scarcely perceived or felt. ‘Then the 
dismissal of a few inconsiderable officers, on party grounds as 
was supposed, was followed by a gencral burst of indiguation ; 
‘but now the dismissal of thousinds, when it is openly avowed 
that the public offices are the “spoils of the victors,” pro= 
duces scarcely 1 sensation. Tt passes as an ordinary event. 
‘The present state of the country, said Mr. C_, was then anti-- 
cipated. It was foreseen, as fir back as 1826, that the time 
would come when the income of the Government and the 
number of those in its employment would be doubled—and 
that the control of the President, with the power of dis. 
miissal, would become irresistible. All of which wns unged 
as an inducement for reform at that early period ; and as a 
reason why the administration then in power should be ex- 
pelled, and thos oppased to them should be elevated to their 
places. But now when this prophecy has been realized, we 
seem perfectly insensible of the danger to which the liberty 
anil institutions of the country are exposed. Among the 
symptoms of the times, said Mr. C., which indicate a acep 
and growing decay, I would place among the most striking, 
the difference in the conduct of those who seek public em- 
ployment before and after their elevation. In the language” 
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of the indignant Roman, they solicit offices in one manner and 
use them in another, And this remark was not more true 
of that degenerted state of the noblest of all the republics 
of antiquity, than it is of ours at the present time. It is 
not only, suid Mr, C., a symptom of decay, but it is also 
a powerful cause. When it comes to be once understood 
that politics is a game ; that those who are engaged in it but 
act a part ; that they make this or that profession, not from 
honest conviction or an intent to fulfil them, but as the 
means of deluding the people, and through that delusion to 
acquire power ;—when such professions are to be entirely 
forgotten—tho people will lose all confidence in public men 3 
all will be regarded as mere jugglers—the honest and the 
patriotic as well as the cunning and the profligate ; and the 
people will become indifferent and passive to the grossest 
abuses of power, on the ground that those whom they may 
clevate under whatever pledges, instead of reforming, will but 
imitate the cxample of those whom they have expelled. 

I, said Mr, C., rejoice, however, that there are many who 
are counted in the administration ranks, who have a proper 
regard for the professions of the party while canvassing for 
power, I see the commencement of a separation between 
those who are disposed to go all lengths, to abandon all for~ 
mer principles in the support of power, and those who are 
not disposed to advance beyond the point where they now 
stand. Let those who are disposed to sustain the power of 
the Executive, howover extravagant, reflect on what has 
occurred during the present discussion, and the manly and 
independent sentiments which have been expressed in the 
rinks of the administration itself, and they will see cause to 
halt in their course. They have pushed things as far as they 
can be pushed with safety—to push them further must end 
in division and overthrow. 

But the Senator from New-York (Mr, Wright) regards 
all this alarm on account of the vast increase of executive 





those in the employment of the Government and living on 
its bounty, as constituting one of the elements of Executive 
patronage, ‘The Senator is possessed of clear pereeption and 


Uiscovered some flaw or weakness in that portion of the re= 
port. He is not usually the man to make bold assertions 
without his proof; but I must say that, in this ease, the 
Senator has disappointed me, What error or exaggeration 
has he discovered in the report ?. Has he shown the num~ 
ber stated to be greater than in reality itis? Has he shown 
that there is any error in the various heads under which they 
are classified 2 Or that there isa single class which does not 
contribute to swell the. power and influence of the: Execu= 
tive? He has not even made an attempt to point out/any 
error of the kind. He drew his number and classifleation: 
from the report itself, and has not pretended to show that 
there has. been any over estimate on the part of the com= 
mittee attached to-any one of the classes. But though thir 
Senator has not succeeded in showing an over estimate, he 
has labored strenuously, though I must say unsuecessfully, 
to show that the patronage is far loss than in reality it ix 
The Senntor would, for instance, have us lay aside the pen= 
sioner, as adding little or nothing to the patronage of the 
Government! I had, said Mr. C., supposed that he! was too 
good a judge of human nature, not to know that the mere fact: 
of living on the bounty of Government, naturally disposes a 
tnan to take sides with power, If to this we add the fact, 
that the pensioner is liable to have his pension questioned, 
Whether he is rightfully eatitled to it or not, and that the 
‘decision of this question, so important to him, rests with: 


those in power ; that there are thousands who are seeking 
pensions who must look in the same direction for the grati 
fication of their wishes—to say nothing of the host of pension= 
agents in and out of Congress whose importance and influ- 
ence with the people may depend upon their euccess in 
obtaining pensions—we may realize the vast addition which 
so large a pension-list a8 ours is calculated to give to the 
patronage of the Executive. I am informed, said Mr. C., that 
a single member, in one session, obtained upwards of three 
hundred and fifty pensions ; and can the Senator doubt how 
much he was strengthened in his district by his success, 
when ® majority of those whom he so successfully served 
‘were probably voters? Taking every thing into considera- 
tion, 60 far from considering the pensions a an inconsider- 
able source of influence and patronage, as the Senator would 
have us believe, I am of the impression that it is among the 
most fruitful sources of both ; and that to the late extonsion 
of the number of pensioners, wo may attribute the strength 
of the administration in some of the States of the Union, I 
have great respect for the Secretary of War and tho Chiof of 
the Pension Bureau, and I do not wish to be considered as 
making any personal imputations, 

The Senator from New-York next tells ug that the army 
contributes vory little to the influence and patronage of the 
Executive ; that it consists principally of soldiors, and those 
for the most part located on the frontiers, fur removed from 
the scenes of political stragglea. The Senator would seem 
to have very imperfect conceptions of the nature of the in- 
fluence which an army brings to a government. Is. he igno- 
rant that it is to be fed, and clothed, and housed, and 
removed. at the expense of millions, wherever employed ? 
and that all this heavy expenditure must bring a correspond- 
ing increase of power and influence? I, for my part, said 
Mr. C., consider an army among a epirited people, armed and 
accustomed to the use of arms as the Americans are, as far 
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more dangerous on account of the patronage 
to the Government, than on account of its 
and it is mainly under this impression, that I have ever been, 


would put 

the navy out of tho list, ns contributing but little to the 

patronage of the Government, What I have said in reference: 

to the army is equally applicable to the navy, and supersedes: 
the necessity of saying more on the subject. 

Bat the final objection of the Senator implies that the 
power and patronage of the Government would be great, as far 
as the number of officers who are employed may contribute 
to it, if they wore all custom-house officers, and some other 
classes of officers, which he estimates at some three or four 
thousand, and which he admits are calculated to exercise 
some influence. I acknowledge, said Mr. Calhoun, they are 
nob so powerful as they would be if they consisted of the 
classes referred to by the Senator ; but let me tell him, that 
if we had a corps of one hundred thousand such, the friends 
of liberty might surrender in despair—our cause would be 
hopeless! ‘The people could not resist them for six months. 

T have now, said Mr, €., concluded what T intended to 
say on the question involved in the third section of the bill, 
and will next proceed to notice some objections to the other 
portions. The Senator from Tennessee (Mr. Grandy) ob- 
jects to the first section, which proposes to repeal the Four 
Years’ Law, on the ground that it would diminish the power 
‘of the Senate, and increase that of the President. If such 
was the fact, the last quarter from which I should expect 
such an objection would be that from which it comes. But 
the Senator may dismiss his feans. ‘There is not the slight~ 
ground for the apprehension which he professes, Tt 
that, without that law, the Senate would not have 
7 of passing on the conduct of the officers wha 
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may be renominuted under it ; but let me bring the Senator 
to reflect how little influence that fact gives to the Scnate, 
compared to the influence which the President acquires 
by the law over all those who must depend on him under 
its provisions, for a renomination, Let him reflect how 
few of those renominsted are rejected by the Sonate, 
compared to those whom the President has refused to 
nominate ; and how little influence the Senate acquires, or 
the President loses, by the rejection of the former. Should 
the Senate reject on party grounds, it has no power to fill 
the place of the person rejected—that depends upon the 
President, What, then, is the fact? ‘The Sonate makes 
an enemy without acquiring a friend, while the President is 
sure to acquire two friends without making an 

rejected and the one who fills his place, If to this we add, 
that the present President has made it an invariable practice 
to reward, in some shape or other, every man rejected by the 
Senate, however good the cause for rejection, it must be ob- 
vious that the apprehension of the Senator from Tennessee, 
that the repeal of the Four Years’ Law would weaken the 
Senate and strengthen the Executive, ia without foundation. 
He may dismiss all ansicty on that head. 

But it is further objected that the repeal of the Four 
Yeare’ Law would destroy the principle of rotation in office, 
which tho Senator from Maine (Mr. Shepley), and some 
others on the same side, represent as the very basis of repub- 
lican institutions, We often, said Mr, C,, confound things 
that are entirely dissimilar, by not making the proper dis- 
tinction. I will not undertake to inquire now whether the 
principle of rotation, as applied to the ordinary ministerial 
officers of a government, may not be favorable to popular and 
free institutions, when such officers are chosen by the people 
themeelves. It certainly would have a tendency to cause 
those who desire office, when the choice is in the people, to 
seek their favor ; but cortain it is, that in a Government 





of the people, there will be an opposite tendency—to court 
the favor of him who bas the disposal of offices—and this for 
the very reason that when the choice is in the people their 
fuvor is courted. If the latter has a popular tendency, it is 
no Jess certain that the former must have a contrary one. 
I, for my part, must say, that, according to my conception, 
the true principle is, to render those who are changed with 
‘mere ministerial offices securo in their places, so long a they 
continue to discharge their duty with ability and integrity ; 
and I would no more permit the Chief Magistrate of « 
country to displace them without cause, on party grounds, 
than I would permit him to divest them of their freeholds: 
the power to divest them of the one is ealoulated to make 
them as servile and dependent as the power to divest them 
of the other. . 

T have now, said Mr. C., concluded what I intended to 
say. I havo omitted several subjects which I was desirous 
of discussing connected with the highly important question 
which has so deeply occupied the attention of the Senate; 
but the session is so near a close that I fool the necessity of 
brevity, and will therefore forego what I would otherwise 
eny. 


SPEECH 


On the Bill reported by the Select Committee on 
Executive Patronage, delivered in the Senate, 
February 13th, 1835. 


Mn, Canmouw said: This is not the first time that the 
measure now under consideration has been before the Senate. 
Tt was introduced eight years ago, on the report of a select 


committee mised on Executive Patronage, as one of the 
measures then thought necessury to curtail whit, at that 
time, was thought to be the excessive patronage of the Ex- 
ecutive. The party then in opposition, and now in power, 
then pledged themselves to the community that, should they 
he elevated to power, they wonld administer the Government 
on the principles laid down fa the report, Mr. ©, said, that 
it was now high time to inquire how this solemn pledge, 
which, in his opinion, imposed a sacred obligation, has been 
redeemed ? Has the plighted faith been kept which the 
committee gaye in the name of the party 2 Before I under- 
take to answer this question, it may be proper to inquire— 
Who constituted that committee, and what is the position 
they now occupy? ‘The chairman was Mr. Benton, now a 
member of the Senate and of the present committee. ‘The 
ame of Mr. Macon, then a Senator from North Carolina, so 
well known to the country, stands next; Mr. Van Buren, 
now Vice-President ; Mr. Dickerson, now Secretary of the 
Treasury ; Mr. Johnson, now a member of the Honse from 
Kentucky ; Mr. White, then, as now, Senator from Tennes- 
see; Mr. Holmes of Maine ; Mr, Hayne of South Carolina ; 
Mr. Findlay of Pennsylvania ; all, at the time, distinguished 
members of this body. 

Such was the committee, which, then and now, stands 50 
high in the confidence of the party now in power. Hear 
what their report says upon the subject of Executive 
Patronage. 


[Here an extract from the Report was tead as follows :) 


“To be ablo to show to the Senate a full and perfect view of the power 
and workings of Federal patronage, the committeo addressed m note, im= 
mediately after they wero changed with Usis inquiry, to each of the de- 
partments, and to tho Postmaater-Gencral, requesting to be informed of 
the whole nomber of persons employed, and the whole amount of money 
paid out, under the dircction of thoir respective departments? ‘Tho an~ 
‘awers received are herewith submitted, and made part of this report 











nate the purity of all elections, ant cable) Chet aleeah ioaeanasei 
‘eventually, to govern throughout the States, as offeetually aa if they were 

#0 many provinces of one yast empire, 

“Tho wholo of thix great power will centre in the President. ‘The 
King of England is the “fountain of honor” the President of the United 
‘States is the source of patronage, Ho presides over the entire 
Federal appointments, jobs, and contracts, He has ‘power? over the 
‘support? of the individuals who adzminister the «yatom, Ho 
unmakes them. Hoe chooses from the circle of his friends and 
and may dismiss them and, upon all the principles of human ac 
will disrnine thom, as often ax they disappoint hie expectations. 
spirit will animate their actions In all the elections to State and Federal 
offices. ‘There may bo exceptions; but the truth of a general rule is 
proved by the exception. ‘The intended check and control of the Senate, 
without new oonstitutional or statutory provisions, will cease to operate, 
Patronage will penetrate this body, subdue its capacity of 
chain it to the car of power, and enable the President to rule ns 
and much tore securely with, than without the nominal check of 
Senate. If the President was himself the officer of the people, elected by 
‘them, and responsible to them, there would be less danger from this com 
centration of all powor in his hands; but it is the business of statesmen 
‘act upon things as they are, not as they would wish them to be. 
must then look forward to the time when the public revenue will be 
doublod; when the civil and military officors of the Féderal Goversizoont 
will bo quadrupled; when its influence over individuals will be sunltiptiog 
to an jndotinite extent; when the nomination hy the Prosident ean exrey 
aay man through the Senate, and his recommendation ean carry any 
moaaure through the two Houses of Congress; when the principle of 
publle action will be open and avowed; the President wante my vote, 
and I want his patronage; J will vote as hevwithes, and he weil gee 
me the office Iwish for. What will this be, but the government of ome 
man? and what is the government of one man, but a monarchy? Names 
are nothing. ‘The nature of a thing js in its substance, and the name kom 
‘sooommodates iteolf to tho substance, ‘Tho first Roman 
‘styled Emperor of the Republic, and the last Freach Emperor took 


title; and their respective countries were just as essuatially 
Sochied ae 





before, as afer the assumption of these tithes. Ik 





“Those who make the President must support him. ‘Their politieat 
foto becomes identified, and they must stand or falt together. Right or 
wrong, they must support him; and if he is made contrary to the will of 
the poople, ho must be eupported not only by votes and speeches, but by 
arms, A violent and forced state of things will ensue; individual com- 
ats will take placo; and the combats of individuals will bo the foreran- 
ner to general engagements. ‘The array of man against man will be the 
prelude to the urray of army aginst army, und of State against State, 
Such is the law of nature; and it is equally in vain for one set of men to 
claim an exemption from ite operation, as it would be for any other wot to 
suppose that, under the same circumstances, they would not act in the 
same manner. ‘The natural remody for nll these evils, would be to place 
the election of President in the hands of the people of the United States, 
Ho would then have a power to support him, which would be as able, nx 
willing to aid him when ho was himself supporting the interests of the 
country, as they would be to put him down when ho vhould noglect or 
‘oppose those interests. Your committee, looking at the present anode of 
electing the Prosident as tho principal sonree of all this evil, have com= 
menced their labors at the beginning of this session, by recommending an 
amendment to the constitution in that essential and vital particular; but 
in this, as in many other things, they flnd the greatest difficulty to be in the 
first step, The committee recommend the amendment, but the people 
cannot act upon it until Congress shall ‘propose? it, and peradventure 
‘Congress will not * propose it to them at all, 

Tt is no longer true that the President, in dealing out offices to Mom- 
bers of Congress, will be limited, nx supposed in the Federalist, to the ine 
considerable number of places which may become vacant by the ordinary 
casualties of deaths and resignations; on the contrary, he may now draw, 
for that purpove, upon the entire fund ‘of the Exeoutive patronage. Cone 
struction and legislation have accomplished this change. Tn the-very first 
year of the constitution, a construction was put upon that instrument 
Which enabled the President to create as many vacancies as he pleased, 
and at any moment that he thought proper. ‘This was effected by yield- 
ing to him tho kingly prerogative of dismissing officers without the fore 
mnality of a trial. ‘The authors of the Federalist had not foreseen this on- 
struction; s0 far from it, they had asserted the contrary, and, arguing 
logically from the promises, ‘that the dismissing power was appurte- 
nant to the appointing power,” they had maintained, in No. 77 of that 
standard work, that, as the consent of the Senate was necessary to the 
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appointment cf am officer, so the consent of the same body woold be 
‘equally necessary to his dismission from olfice, But this cemstruction was 
overruled by the first Congress which was formed under the eonstitu- 
tion; the power of dismission from office was abandoned to the Presi- 
Sent alone, and, with the ncquisition of thit. prerogative alone, the power 
od patronage of tho Presidential office was instantly dacreased to wn in- 
dofinite extent, and the argument of the Federalist against the capacity of 
‘the President, to corrupt the Members of Congress, founded upon the 
mall number of places which he could nse for that jyirpase, was totally 
overthrown. So much for construction. Now for the efficcts of legisla 
tion ; and withont going into an enumeration of statutes which unneees 
sarily increase tho Executive patronage, the Four Years’ Appointment Law 
will alone be mentioned ; for this single act, hy sacating almost the entire 


civil list, once in every period of a presidential term of servic, places more 
offices at the command of the President than were known to the constitus 
tion at tho time of its adoption, and is, of itself amply sufticient to over 
Usrow the whole of the argument which was used in the Federalist.” 


Tt is impossible, said Mr, C., to read this report, which 
denounces in such unqualified terms the excess and the 
abuses of patronage at that time, without being struck: with 
the deplorable change which a few short years have wrought 
in the character of our country. Then we were sensitive in 
all that related to our liberty ; and’jealous of patronage and 
governmental influcnce ; so much so, that a few inconsidcrable 
removals, three or four printers, roused the indignation of the 
whole country—events which would now pass unnoticed, We 
have grown insensible, beoome callous and stupid. 

But let us turn to the question which I have asked. How 
has the plighted faith of the party been fulfilled ? Have the 
‘abuses then denounced been corrected ? Has the Four Years’ 
Law been repealed? Has the election of the President been 
given to the people? Has the exercise of the dismissing 
power by the President, which was then pronounced to boa 
dangerous violation of the constitution, been restored to Con- 
gress? All these pledges have been forgotten. Not one 
has bocn fulfilled. And what justification, 1 ask, is offered 
for so gross a violation of faith ? None is even attempted— 
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the delinguency is acknowledged ; and the only effort which 
the Senator from Missouri has made to defend his own con- 
duet, and that of the administration, in adopting the practice 
which he then denounced, is on the plea of rotnliation. He 
says that he has been fourteen years a member af the Senate ; 
and that, during the first seven, no friend of his had received 
the favor of the Government ; and contends that it became 
necessary to dismiss those in office, to make room for others 
who had been, for so long a time, beyond the circle of Exe- 
cutive favor, What, Mr, C, asked, ix the principle, when 
correctly understood, on which this defence rests ? It assumes 
that retaliation is a principle in its nature so sacred, that it 
justifies the violation of the constitution, the breach of 
plighted faith, and the subversion of principles, the obsere~ 
ance of which had been declared to be essential to the liberty 
of the country. The avowal of such a principle may be 
justified at this time by interested partisans; but the time 
mast arrive, when « more impartial tribunal will regard it in 
a far different light, and pronounce that sentence which 
violated faith and broken pledges deserve. . Mr. C. said, the 
bill now before the Senate affords an opportunity to the 
dominant party to redeem its pledges, ux late wx it is, and to 
avert, at least in part, that just denunciation which an im- 
partial posterity will otherwise most certainly pronounce on 
them. He hoped that they would embrace the opportunity, 
and thereby prove that, in expelling the former administra- 
tion they were not merely acting a part, and that the solemn 
pledges and promises then given were not electioneering 
tricks, devoid of sincerity and trath. I consider it, said Mr. 
G., a8 an evidence of that deep degeneracy, which precedes 
the downfall of a republic, when those elevated to power, 
forget the promises on which they were elevated ; the vertain 
effect of which is to make an impression on the public mind, 
that all is juggling and tricky in politices—and to create an 
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indifference to political struggles, highly 
growth of despotic power. 


sit snd the administration ; after which]— 







heed of a party, not founded on resting on 
the worst of all bases, that of personal interest and fear, 
Having shown that the present administration 
Soe Se boas aan ad ake 

the very abuses which now had grown 










produced, when the solemn promises and faith of 
men aro broken, and when the people are led to believe that 
political truth is extinguished, and the most solomn engage- 
ments are merely mude as stepping stones to power, and as 





instruments of electioneering. 


[Mr. Benton here again rose, and in his usual strain of rude and 
vulgar insolencs, interrupted the debate, Ho was called to onler 
Me. Poindoxter of Mississippi, and after some timo spent in dis 
the point, Mr. Calhoun rose and said :) 


T rise toexpross my surprise at the course pursued by the 
member from Missouri (Col, Benton) who has just taken 
his sent. He is 1 member of the committee, 
attended its meetings While the report was 
committee for consideration, he sat in silence, without 
pering the objections now urged with so much vi 
in langnage so unwarranted, I had not intended to go 
‘the report while the present Dill was under erati 
‘Tt met the approbation of the whole committee, inclu 









that of the Senator from Missouri, and T had a right to ex- 
pect, at least as far as he was concemed, that it would yatw 
without opposition. Under this impression I had proposed 
to myself to delay the discussion on the merits of the report, 
till the resolution to amend the constitution, from which the 
member dissented, came under consideration ; when an op- 
portunity would be afforded to repel his broad and unfounded: 
assertions and fallacious conclusious, and to establish the 
correctness of the report on all the points on which it had 
been assailed ; but the course pursued by the Senator compels 
me to repel his assertions without further delay, 

When the subject of printing the report was under con- 
sideration a few days since, he asserted, in the boldest man- 
ner, that the estimate of the committee in relation to the 
surplus revenue was so wild, that wild was a term too mod- 
erate ; and that none less strong than “ hallucination” could 
be applied. T then repelled lis objections in a manner which 
I trust was satisfactory to every one capable of estimating 
the force of just reasoning ; but in order that there might 
not be a shadow of doubt on a point of so much importance, 
Thave since re-examined the subject, and now pronounce, 
without the fear of contradiction, that on the Senator's own 
premises, the estimate of the surplus, as reported by the com- 
mittee, is correet—notwithstanding the outrageous extrava- 
gunce of his assertions. The Senator did not venture any 
argument of his own to rebat the eénclusion of the commit- ” 
tee ; but, with that deference to power which is one of the 
characteristics of those with whom he is politically associa- 
ted, he relied solely upon the statement of the Secretary of 
the Treasury, furnished in his annual report, Now, said Mr, 
C., it is remarkable that the estimates of the Secretary of the 
income of the current year, instead of supporting the un- 
warranted assertions of the Senator from Missouri, coincide 
remarkably with the estimate of the committee ; which shows 
with what disregard to the state of the facts the Senator ven= 
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tures his assertions, though uttered with so much confidence 
But that there may be no further question on this point, 1 
will turn to the report of the Secretary itself, and compare 
in detail his estimate with that submitted by the committee. 
Beginning, then, with the customs, which ix the principal 
source of our revenue, the Secretary estimates the income 
from this source at sixteen millions of dollars ; the commit- 
tee at sixteen millions three hundred and seventy thousand 
dollars ; making a difference of but three hundred and sev 
enty Aoaiand dollars—a very striking coincidence, een 
ing that the calculations mst upon grounds so. 

ferent. The Secretary coat is Cathay a 
the customs for the last year, without taking into the exti- 
mate that a very considerable portion of the receipts from 
that source last year were derived from duties accruing: the 
preceding year, when the rates were much higher than they 
are now ; but to balance this error, he omits to take into the 
account the diminution of the imports of articles subject to 
duty, in consequence of the disturbed state of the currency, 
which two sums nearly balance each other ; and thus, by two 
errors of nn opposite character, and of nearly equal magni- 
tude, he has accidentally fallen upon the trath. 

As to the next greatest; source of our revenne, the public 
lands, the estimates of the Secretary and the committee ex- 
actly coincide ; both placing it at three millions five hun- 
dred thousand dollars. ‘The estimates of the remaining re- 
sources are pliced by the Secretary at $500,070 ; by the 
committee ut $450,000; muking n difference of $50,070 
only, Adding these several items on both sides, the 
gate of the Secretary amounts to $20,000,070 ; and that off 
the committee to $20,320,000 ; making « difference of but 
$319,930. So much for the income, As to the expendi 
ture, I am not ignorant that the Secretary estimates it af 
$19,683,541 —making a difference between that and his esti= 
mate of the income, of $316,529. ‘The committee, on the 
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2ontrary, make no estimate of the actwal expenditure. Its 
object was not to estimate the expenditure on the present 
acale, which is admitted by the Senator himself to be enor- 
mous, profuse, and profligate, On the contrary, the object 
of the committee was to ascertain to what these expenditures 
might safely be reduced, consistently with the just efficiency 
of the Government. For this purpose, they selected the year 
1828 ux the basis on which to rest their estimate—a year 
which the Senator at that time, and those with whom he then 
acted, denonneed as profuse and extravagant (Mz. Benton as- 
sented), and which he even now has the assurance to allude 
to.as extrvagnnt, and attempts to hold me responsible as 
its author, Well, then, T have taken this extravagant pe= 
riod. 1 have allowed twenty per cent. upon its expenditure— 
which so many who now support the present administration, 
then pronounced as so extravagant. Yes, twenty per cent. 
on the then expenditure on fortifications—on internal im= 
provements—on pensions, and every other item, all of which 
the Senator has pronounced to have been so extravagant at 
that period, that even now he holds the then administration 
responsible, in his zeal to defend the present. T have gone 
farther. I have added the actual increase of pensions, of 
which he now complains so much, and to which he mainly 
attributes the present great increase of expenditure, to the 
twenty per cent,, and find that, with all these heavy ad- 
ditions, the expenditure onght not, at present, to exceed 
$12,060,412 per annum for the next seven years; which, 
deducted from the estimate of the receipts of the present 
yeur, a8 given by the Secretary of the Treasury, and on 
which the Senator relies for his uncourteous and extravagant 
assertions, leaves a balance of $7,939,658, If we allow for 
the surplus revenue now in the treasury, deducting two 
millions for contingent expense, and the Government por 
tion of the United States Bank stock—making together 
$13,039,381—and distribute this eum equally in the next 
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seven years, it would give 1,862,768 to each year, Add 
this to the surplus already obtained, and it would give a balance 
of upwards of nine millions, as estimated by the committee. 

‘Thus, said Mr, ©., the very authority which the Senator 
resorta to, and on the strength of which he has ventured to 
utter his bold and lawless denunciations of the report, sms 
tains it in a most remarkable manner, and furnishes a strik- 
ing proof of the carelessness and inattention of the Senator 
in his assumptions and his arguments. 

Nature, said Mr, C., has bestowed her gifts very unequal- 
ly and partially upon men, ‘To some she has given one qual- 
ity, and to others another, She has certainly been profuse 
of her gifts to the Senator from Missouri (Mr. Benton), in 
‘one particular ; she has endowed him, above all men, with 
boldness—yes, boldness of assertion ; but I must say she has 
been more niggard in the power of ratiocination. In the face 
of this confirmation of the estimate of the committee, by his 
own authority, he has ventured to asgail the correctness of 
the report in the most unqualified manner, and bellowed out 
that the estimate was extravagant—a fallacy—hallncination | 

He has, said Mr. C., not thought proper to repeat these 
offensive epithets in the speech which he has just delivered ; 
but in lieu of them he tells us that the report is deceptivre— 
fallacious ; and that, while pretending to moderation but thia- 
ly veiled, it partakes of the most bitter party character ; and 
in the same breath with which he makes these charges, he 
alleges, as a serious charge against the committee, that they 
did not go into an inquiry of the cause of the enormous in- 
crease of patronage and expenditure, which the Senator can- 
not deny, I repel, said Mr, ©., the charges of the Senator 
as destitute of any foundation, and affirm that the repert 1s 
as free from party spirit as it is possible for a paper of this 
description to be, consistently with trath and a regard te 
duty. The Senate charged the committee, in its resolution, 
to inquire into the extent of Executive patronage—its great 


increase of lateo—and the expediency and specricne of re- 
ducing it ; and how could the committee 

without speaking freely of facts un-thoy exist ? pice 
they inform the people of these States of the extent of Ex- 
coutive patronage, and the cause of ite great increase of late, if 
they had said less than they have? ‘The truth is, the com- 
mittee looked to the facts, and to the facts only ; and treated 
of them, as much as possible, separate from all personal or 
party considerations ; and yet the Senator from Missouri, 
while he charges the committee with giving a party charae~ 
ter to the report, with a strange inconsistency and confusion 
of ideas, blames ther for not inquiring into the fact of who 
were the authors of the present extravagant expenditure and 
enormous patronage, which he does not pretend to deny. 
Can the Senator be so blind as not to see that it was impos- 
sible to discuss that point without giving a violent purty 
character to the report, which would have ended in prevent- 
ing the possibility of applying a remedy to what all (and he 
with others) admit to be a deep and dangerous disease ? I 
must tell the Senator what, ag a member, he ought to know, 
that the committee were actuated by far higher and more 
patriotic considerations, ‘They wore more studious of devie- 
ing a remedy to arrest the dangerous progress of events, than 
of giving a party character to their proceedings, which, how- 
ever it might bear upon those im power, could not but defeat 
the object which tho Senate had in view in instituting the 
inquiry. This is the reason why the committee did not in- 
quire who were the authors of the present state of things, 
‘They were not deterred, as the Senator seems to insinuate, by 
the apprehension that the inquiry would implicate others as 
the authors of the present diseased condition of the country, 
and exempt the administration, The result of such an in- 
quiry, so far from acquitting, would deeply implicate the ad- 
ministration in all the extravagant expenditures to which the 
Senator alludes—internal improvements, pensions, removal of 





and those connected with the tariff, as I am 
prepared to show, whenever a suitable opportunity offers. 
But before I quit this part of the subject, let re correct an 
error, into which it would seem strange that the Senator 


moving the Indians to the west of the Mississippi, and be- 
stows upon him all the honor and the glory, und calls upon 
the State of Mississippi and the new States to pay the debt 
of gratitude which they owe him a8 the author ef this noble 
policy. Is it possible that the Senator could have been igno~ 
rant that it was Thomas Jefferson, and not the object of his 
adoration, who was the real author ? Can he be i 

that Andrew Jackson himself (ns he ealls the President), in 
the treaty with the Cherokees, in 1817, acknowledges this 
fact ? To come to a later period, is he ignorant that Mr. 
Monroe recommended, in one of his messages, in the fullest 
and most explicit manner, the adoption of the policy of the 
removal of all the Indian tribes within our limits on the enst 
of the Mississippi, to the west of that river? and that the 
message of Mr, Monroe was founded on a report of which I 
was the author, as Secretary of War ? How, with all these 
facts before him, could the Senator pronounce, as he has, that 
tho present President was the author of the system, and 
that, as such, he ought to have bestowed upon him exelu- 
sively whatever honor and gratitude may belong to it? Let 
me tell the Senator, that he who undertakes to correct the 
errors of others, ought to be very cautious of committing 
errors himself, 

But it seems that the committee have committed an enor 
mous error in the statement of the expenditure which they 
have given for the ten years from 1823 to 1833. The Sen- 
ator says that they have entirely overlooked the 
expenditure for the last of these years. A very simple an~ 
swer will set him right. The object of the committee as 


the statement itself on its face purports to be, is to exhibit 
the amount of the expenditures only for the period in ques- 
tion, without inquiring into their nature and character, or for 
what reason or objects they were incurred, with the view of 
showing that there was a regular progression and great in- 
crease of the expenditures of Inte, ‘The statement is taken 
from the official returns of the expenditure during the ten 
years, and in addition to which the report gives the estimat~ 
od expenditure for 1834, and the annual report of the Se- 
cretary of the Treasury gives the estimate of the expendi- 
ture of the current year: so that the committee could have 
had no object in selecting 1833 with a view of exhibiting the 
increagze to be greater than it really is. It was selected sim~ 
ply because it is the last year of which we havo official and 
certain returns of the expenditures—those of 1834 and 1835 
being as yet in some degree uncertain and conjecturl. Now, 
said Mr. C., if the expenditure of 1833 gives us so unfair a 
result ; if, as the Senator contends, it was swelled so enor~ 
mously by accidental circumstances, that seven millions ought 
to be deducted to obtain the true result, what will he say to 
the estimated expenditure of 1834 and 1835, which are but 
little short of twenty millions of dollars for each year ? Will 
ho pretend to say that any extraordinary occurrences affect- 
ed the disbursements of the last year, or that those of the 
present, as estimated by the Secretary, were not based on the 
usual itema of expenditure? Let us then lay aside tho 
year 1833, to which the Senator so strenuously objects as 
being @ year of extraordinary disbursements, and take that 
of the last or present year, the expenditure of which, as I 
have stated, is estimated at nearly twenty millions of dol- 
lara, and how much will the Senator gain by comparing either 
of those years with 1823 instead of 1833, to which he ob- 
jects, He will find, on comparison, that the expenditures of 
1823, compared with the estimates of this and the last year, 
‘are leas than one half ; and how will he, who in 1826 condomn- 
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ed the comparatively moderate expenditure of that period, 
undertake now to justify this enormous increase since—an_ 
increase which has eccurredymuinly under this reform admin 
istration, of which the Senator is one of the warmest and 
most unqualified supporters. But let us tum and examine 
the items of 1833, to which the Senator objects as being im- 
properly chnrged upon that year. 

First, the Black Hawk war, to which he charges nine 
hundred thousand dollars. Now, sir, said Mr, O., if 1 am 
not greatly mistaken, it was charged on this floor by a gentle- 
man, a friend of the administration, well acquainted with 
that petty contest, that it originated in the misconduct of 
the officers and agents of the government ; and might easily 
have been prevented if the complaints of the Indians had 
not been improperly neglected by those whose duty it was to 
attend to them. The Senator then tells us that there were 
extraordinary Tndinn treaties in that year, and lange sums paid 
for the removal and subsistence of the Indians—which to- 
gether amounted to more than one million of dellars, I cannot, 
said Mr. C., admit this deduction. Of the present extrava- 
gant and unreasonable disbursements, there ane none more 
reckless and profuse than those for holding Indian traties, 
purchasing Tndian lands und removing Indians—which exceed 
many fold what has heretofore been usual; and T firmly 
believe have been the subject of as much, if not more abuse 
and corruption, than the post-office department. 

‘The Senator next deducts the expenditure under the pen 
sion act of 1882, which he denominates lone and wild, but 
which he takes care to charge to the credit of Congress, I 
will not, said Mr. C., permit the Senator to shift the respen- 
sibility from the shoulders of the administration. It is not 
to be tolerated that, those who expelled a former administra= 
tion because of its extravagance, shall now, when the admin- 
istration thus brought into power proves to be doubly so, lay 
the blame upon Congress instead of taking it to themselvoa, 


I would ask the Senator, when he drew his report in 1826 
and denounced the then administration in such severe and 
unqualified terms for their extravagance, whethor overy item 
of expenditure at that time had not been authorized by Con- 
gress? and with what semblance of justice could he then 
transfer the blame from Congress to the administration, and 
now, under precisely similar circumstances, from the admin- 
istration to Congress ? He, and those who are now in power, 
have reaped the fruit—and as they cbtained power by holding 
others responsible, so it is just that they should, in turn, be 
held responsible. I go further. I maintain as a sound rule, 
that every administration, unless it be in a minority in both 
Houses, ought, upon every principle of justice and policy, to 
be held responsible ; and it is one of the striking eviden- 
cos af the diseased and corrupt state of the present times, 
that such is not the fact, Hus not the present administration 
had, at all times, a majority either in this or the other House ? 
‘and has not the President freely exercised his veto whenever 
any party object was to be effected? Why then has this 
appropriation, which the Senator designates as 40 extravagant 
and improper, been permitted to pass? Why was it not de~ 
feated in the House of Representatives, where the adminis- 
tmtion had a settled majority, or arrested by the President's 
yeto? I will answer these questions. It is because the ad- 
ministration has not thought proper to make cither this, or 
any other question of principle or policy, a party question, 
A member may vote on any question of the kind for or 
against, and be still a good Jackson man. He may be for 
or against internal improvements—for or against the tarif— 
for or against this or that expenditure—for or against the 
Bank, without forfeiting his party character, provided always 
and nevertheless, he shall submit to party discipline and sus- 
tain the party candidates for office. This is the only cohe~ 
sive principle ; this is the only subject decmed of suiicient 
importance to be raised to the dignity of a party question. 








tion were denounced ; thus furnishing a most. striking illus 
tratlon:of the truth of what Ihave asserted, that the only 


cohesive principle which binds together erent ile 


nillied under the name of General Jackson, is official patron 
age. Their object isto get and to hold office ; and their lend= 
ing political maxim, openly avowed on this floor by ane of 
the former Senators from New-York, now governor of that: 
State (Mr, Marcy), is that, “to the victors belong the 
spoils of victory!” a sentiment recently reiterated: daring 
the present. session, as I upderstand, by an influential mem- 
ber in the other House, and who had the assurance to 
declare every mana hypocrite who does not avow it, Can. 
any one, who will duly reflect on these things, venture to 
say that all is sound, and that our Government is not un- 
dergoing a great and fatal change? Let us not deceive 
ourselves—the very essence of a free government consists in 
considering offices ux public trusts, bestowed for the good of 
the country, and not for the benefit of an individual or a 
party; and that system of political morals which regards 
ollices in a different light, as public prizes to be won by com- 
batants most skilled in all the rts and corruption of political 
tactics, and to be used and enjoyed as their proper spoils— 
‘strikes « fhtal blow at the very vitals of free institutions, 
Mr. C. suid, experience has shown that there isa great 
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tendency in our system to degencrate into this diseased state; 
and I will venture to repeat (it cannot be done too often), 
what is stated in the report, that whenever the Executive 
patronage ehall become sufficiently strong to form a party 
‘based on its influence exclusively, the liberty of the country, 
should that state of things continue for any considerable 
period, must be lost, We would make a great mistake were 
we to suppose that, because the Government of Great Brix 
tain can maintain its freedom under an immense patronage, 
ours algo can. The genius of the two governments in 
this particular is wholly dissimilar ; so much 60 as to form a 
perfect contrast. It is the feature’ by which they are 
moat distinguished, No free government that ever existed 
could maintain its liberty under so much patronage as that 
of Great Britain, and there aro few that could not bear more 
than ours, But, said Mr, ©., it is a great subject, which 
1 cannot enter upon on the present occasion, I return to 
the objection which the Senator made to the statement of 
the expenditures of the year 1833, I could not be ignorant, 
said Mr, C., in making ¢ movement against Executive patron- 
age, that I would bring down upon mo the vengeance of that 
great and powerful corps now held together by this single 
echesive principle—a principle as flexible as India rubber, 
and as tough too. The history of the world proves that he 
who attempts reformation, attempts it at no small hazard. 
I know the relation which the Senator bears to the dominant 
party, He is identified with them, 


[Here Mr. Bonton said, Mrs. Royal says so; to which Mr. C. re 
plied, she says truly ; and procoeded,] 
and is their organ on the present occasion, His position 
compels him to adopt the course he has punmed, 

‘There remain, then, only two items of the seven millions 
to be deducted : certain refunded duties, and the payment 
under the Danish convention, amounting to less than one 









million and a half, which, if they 
may be dedneted as of an extraondinary 
which the administration is not 
seven millions of the Senator dwindles con ee 
fifth of the amount, and the expenditures of 
being freed of all the items of which it om justly be will 
give an increase of expenditure in the year 1833, over that 
of 1822, of $11,429,750. 
When the report asserted, said Mr. C., that the period 
from 1823 to 1833, was one of profound peace, to which the 
Senator so violently objects, the committee were not | 
of the disturbance with Black Hawk and his followers, on 
our northwest frontier, which the Senator his 
dignify by calling it a war, If my memory serves me, it was 
limited to a single tribe, headed by a single chief, and did 
not extend to the nation to which he belonged, and lasted 
‘but a few months; and it is in vain for the Senator from 
Missouri to impeach the correctness of the report, which 
assorts the period to bo one of profound peace, by calling to 
our mycollection this paltry affair, which originated in the 
amisconduct of the administration, and has swelled into the 
little magnitude which it attained, by its mismanagement, 
The Senator from Missouri endeavors to eseape from the 
inconsistency in which he is placed by his report in 1826 and 
his present position, He says that I was mistaken in placing: 
his defence of General Jackyon's removals from office on. 
political grounds, on the principle of retaliation ; that it was 
not on that principle, but that of equalizing the offices 
, between the parties, T, said Mr. C., have not the sagacity 
to perceive the difference as applied to the present case, or 
by what possibility the Senator can escape from the incon— 
sistency in which he is jnvolved, by substituting the one for 
tho other. What are the facts ? In 1826, as Chairman of 
‘the Select Committee on Executive Patronage, he mado a 
‘report, in which he condemned the principle of removal trom 
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office in the severest terms, more severe than those used in 
the present report. He traced its destructive tendency to 
the great increase which it was calculated to give to Exeeu- 
- tive patronage, and pronounced the exercise of the power by 
the President to be unconstitutional ; and now, when the 
present administration has carried. tha exercise of this very 
power, thus condemned by the Senator, more than thirty= 
fold beyond any or all preceding administrations, the Senator 
tures to rest his vindication of the administration and his 
‘support of it on the ground of equalization—equalization t 
What allusion, what exception did the Senator make in favor 
of equalization in his report ? and how can equalization any 
more than retaliation justify « violation of the constitution, 
that T have been forced to the dis- 
pics on the present bill, in reference to 
i ‘cco fenelaipcatsctiace Stas Stealer 
‘course of the Senator from Missouri, his bold and unfounded 
unwarranted imputations, compel me to adopt 
T now hope that the bill may be 
hat further discussion on the merits 


On the Abolit 


[The question ing titions from Pennsylvania for the 
abolition of slavery ii Columbia, being under considerae 
Yon :—] 


Mn. Canmoun 1 ‘080, and said: If we may judge from 
what has been said, the mind of the Senate is fully made up 
on the subject of these petitions, With the exception of the 





should the petitions be received ? Why finally 
all acknowledge to be highly dangerous and : 
But one reason has or can be nssigned—that not to receive 
would be « violation of the right of petition, and, of course, 
that wo are bound to receive, however objectionable and 
dangerous the petitions may be. If such bo the fact, there 
is an end to the question. As great as would be the advan- 
tage to the abolitionists, if we are bound to receive—if it 
‘would be a violation of the right of petition not to receive, 
we must acquiesce. On the other hand, if it shall be shown, 
not only that we are not bound to receive, but that to receive: 
on the ground on which it has been placed, would sacrifice 
the constitutional righte of this body, would yield to the 
abolitioniste all they could hope at this time, and would sur 
render all the outworks by which the slaveholding States can 
dofend their rights and property reR8, then on unanimous re- 
jection of these petitions ought of right to follow, 

‘The decision, then, of the question now before the Senate 
is reduced to the single point—Are we bound to receive 
these petitions? Or, to vary the form of the qi 
Would it be a violation of the right of petition not to re- 
ocive them ? Sail 

When the ground was first taken that it would be 
violation, I could scarcely persusde inyself that those 
ee gue so contrary was it to all my c 

tions of the rights of this Lody, und the provisions 

























constitution ; but finding it so carnest.y maintained, I have 
since carefully investigated the subject, and the result has 
been « confirmation of my first impression, and a conviction 
that the claim of right is without shadow of foundation. 
‘The question, I must say, has not been fairly met. ‘Those 
opposed to the side which we support, have discussed the 
question as if we denied the right of petition, when they 
could not but know that the true issue is not as to the extst- 
ence of the right, which is acknowledged by all, but its extent 
and limits, which not one of our opponents has so much as 
attempted to ascertain. What they have declined doing T 
undertake to perform, 

‘There must be some point, all will agree, where the right 
of petition ends, and that of this body begins, Where is 
that point ? I have examined this question carefully, and I 
assert boldly, without the least fear of refutation, that, 
stretched to the utmost, the right cannot be extended beyond 
the presentation of « petition, at which point the rights of 
this body commence. When a petition is presented, it is 
before the Senate. It must then be acted on. Some dis- 
position must be made of it before the Senate can proceed to 
the consideration of any other subject. This no one will 
deny. With the action of the Senate its right commences— 
4 right secured by an express provision of the constitution, 
which vests cach House with the authority of regulating its 
own proceedings,—that is, of determining by fixed rules the 
order and form of its action, ‘To extend the right of petition 
beyond presentation, is clearly to extend it beyond that 
poind where the action of the Senate commences, and, as such, 
is a manifest violation of its constitutional rights. Here 
then we have the limits between the right of petition and 
the right of the Senate to regulate its proceedings clearly 
fixed, and so perfectly defined as not to admit of mistake— 
and I would add of controversy, had it not been questioned 
in this discussion. 





Tf what I have asserted required confirmation, ample 
might be found in our’rnles, which embody the deliberate 
sense of the Senate on this point, from the commencement 
ot the Government to this day, Among them the Senate 
has prescribed that of its proceedings on the presentation of 
petitions, It is contained in the 24th Rule, which I ask the 
Secretary to read, with Mr. Jefferson’s remarks in reference 
toits— 


“Beforo any potition or memorial addreseod to tho Sento shall be 
received, and read at tho table, whether the same shall be intreduesd by 
tho President or a member, a brief statement of the contents of the petition 
‘ar memoria} shall verbally bw mado by the introducer."—Rale 24. 


Mr. Jefferson’s remarke :— 
“ Regularly a motion for receiving it must be made anc seconded, 
and the question put whether i shall be received; bat » cry from the 


House of ' recaiva? or oven a silence, dispenses with the formality of the 
question." 


Here we have a confirmation of all I have asserted, It 
clearly proves that when a petition is presented, the action 
of the Senate commences. The first act is to receive the 
petition, Received by whom? Not the Secretary, but the 
Senate. And how ean it be received by the Senate but ona 
motion to receive, and a vote of a majority of the body? 
And Mr. Jefferson accordingly tells us that, regularly, nck 
a motion must be made and seconded, On this question 
then, the right of the Senate begins, and {ts right is as pere 
fect and full to receive or reject, as it is to adopt or reject any 
other question, in any subsequent stage of its proceedings. 
When I add, that this rule was adopted as fir back us the 
19th of April, 1789, at the first session of the Senate, and 
that it has been retained, without alteration, in all the sub- 
sequent changes and modifications of the rules, we have the 
strongest evidence of the deliberate sense of this body in 
reference to the point under consideration, 


T feel that I might here terminate the discussion, I have 
shown conclusively that the right of petition cannot possibly 
be extended beyond presentation. At that point it is met 
by the rights of the Senate ; and it follows as a necessary 
consequence, that #o far from being bound to receive these 
petitions—so far would a rejection be from violating the 
right of petition, we are left perfectly free to reject or to re- 
ceive at pleasure, and that we cannot be deprived of it with 
out violating the rights of this body, secured by the consti- 
tution, 

But on a question of such magnitude, I feel it to be a 
duty to remove every difficulty ; and, that not the shadow of a 
doubt may remain, I shall next proceed to reply to the ob- 
jections our opponents have made to the grounds I have 
taken, At the head of these, it has been urged, again and 
again, that petitioners have a right to be heard; and that not 
to receive petitions is to refuse a hearing. It is to be re- 
grotted that throughout this discussion those apposed to us 
have dealt in such vague generalities, and ventured assertions 
with so little attention to facts. Why have they not in- 
formed us, in the present instance, what is meant by the right 
to be heard, and how that right is violated by a refusal to 
receive ? Had they thought proper to give us this informa- 
tion, it would at least have greatly facilitated my reply ; but 
‘as it is, am constrained to inquire into the different senses 
in which the assertion may be taken, and then to show that 
in not one of them is the right of petition in the slightest 
degree infringed by a refusal to receive, 

What then is meant by the assertion that these peti- 
tioners have a right to bo heard? Is it meant that they 
haye a right to appear in the Senate chamber in person to 
present their petition, and to be heard in itsdefence ? If this 
‘be the meaning, the dullest apprehension must see that the 
question of receiving has not the slightest bearing on such 
right, If they have the right to be heard personally at our 





bar, it is not the 24th rule of our proceedings, but the 19th 
which violates that right. This rule expressly provides that 
a motion to admit any person whatever within the doors of 
the Senate to present a petition shall be out of onder, and 
‘of course excludes the petitioners from being heard in per- 
son, But it may be meant that petitioners have a right to 
have their petitions presented to the Senate, and read in their 
hearing. If this be the meaning, the right has been enjoyed 
in the present instance to the fullest extent. The petition 
was presented by the Senator from Pennsylvania (Mr, Bu- 
chanan) in the usual mode, by giving a statement of its con- 
tents, and on my call was read by the Secretary at his table, 

But one more sense can he attached to the assertion, Te 
may be meant that the petitioners have a right to have their 
petitions discussed by the Senate, If this be intended, 
I will venture to say, there never was an assertion more 
directly in the teeth of fhets than that which has been so 
frequently made in the course of this discussion—thut, tore 
fuse to receive the petition, is to refuse a hearing to the pe- 
titioners. Has not this question been before us for months? 
Has not the petition been discussed day after day, fully and 
freely, in all its bearings ? And how, with these fhets 
hefon: us, with the debates still ringing in our ears, any Sen- 
‘itor can rise in his place, and gravely pronounce that, to ro= 
fuse to receive this petition is to refuse a hearing to the pe- 
titioners—to refuse discussion, in the broadest sense, is pst 
my comprehension. Our opponents, as if in their eagerness 
to cireumscribe the rights of the Senate, and to enlarge those 
of the abolitionists (for such must be the effect of their 
course), have closed their senses against fiets passing before 
their eyes ; and have entirely overlooked the nature of the 
question now before the Senate, and which they have been 
80 long discussing. 

The question on receiving the petition not only admits 
discussion, but admits it in the most ample manner ; more 
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so, in fact, than any other, except the final question on the 
rejection of the prayer of the petition, or some tantamount 
question. Whatever may go to show that the petition is or 
is not deserving the action of this body may be freely urged 
for or against it, as has been done on the present occasion. In 
this respect there is a striking difference between it and many 
of the subsequent questions which may be raised after recep- 
tion, and particularly the one made by the Senator from 
‘Tennessee (Mr. Grundy), who now is so strenuous an adyo- 
cate in favor of the right of the petitioners to be heard. He 
spoke with apparent complacency of his course, as it re= 
spects another of these petitions And what was that 
course ? He who is now so eager for discussion, to give a 
hearing, moved to lay the petition on the table—a motion 
which cuts off all discussion. 

But it may be asked, if the question on receiving peti- 
tions admits of so wide a scope for discussion, why not re~ 
ceive this petition, and discuss it at some subsequent stage 2 
Why not receive, it in order to reject its prayer, as proposed 
by the Senator from Pennsylvania (Mr, Buchanan), instead 
of rejecting the petition itself on the question of receiving, 
as we propose 2? What is the difference betwen the two ? 

Ido not intend at this stage to compare, or rather to 
contrast the two courses, for they admit of no comparison, 
My object at present is to establish beyond the possibility of 
doubt that we are not bound to receive these petitions ; and 
when that is accomplished, I will then show the disastrous 
consequences which must follow the reception of the petition, 
be the after disposition what it may. In the mean time it is 
suificient to remark that, it is only on the question of re- 
ceiving that opposition can be made to the petition itself, On 
all others, the opposition is to ite prayer. On the decision, 
then, of the question of receiving depends the important 
question of jurisdiction. ‘I’ reocive is to take jurisdiction— 
to give an implied pledge to investigate and decide on the 








safuekeeping. ‘ 
TBuibbe pencoed in reply do tha ection ieceee 

It is next urged that precedents are against 
support, Timpet this objectinn with n direst dental From 
the beginning of the Government to the commencement of — 
this session, there is not a single precedent that justifies the 
receiving of these petitions on the ground on which their 
reception is urged. The real state of the case is, that we 
are not following but making precedents For the first time 
has the principle been assumed, that we are bound to receive 
petitions ; that we have no discretion, but must take juris- 
diction over them, however absuni, frivolous, mischievous, or 
foreign from the purpose for which the Government was 
created. Receive these petitions tnt yates 
eedent which will hereafter establish this monstrous: 
As yet there are none, The case relied on ty the Ete 
from Tonnessee (Mr. Grundy) is in no respect analogous. 
No question in that case was made on the reception of the 
petition. The petition slipped in withont taking « vote, as: 
is daily done, when the attention af the Senate is not par= 
ticularly called to the subject. ‘The question on which the 
discussion took place was on the reference, and not on the 
reception, as in this case, But whnt is decisive against the 
precedent, and which T regret the Senator (Mr, Grandy) did: 
not state, so that it might accompany his remarks, is the 
fact, that the petition was not for abolishing slavery. The 
subject was the African slave trade ; and the petition simply 
prayed that Congress would inquire whether they might not 
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adopt some measure of interdiction prior to 1808, when, by 
the constitution, they would be authorized to suppress that 
tide, T ask the Secretary to read the prayer of the pe- 


tition : 


“But we find it indispensably incumbent an us, ns 2 religious body 
assuredly believing that both the trae temporal interests of nations, and 


eternal woll-being of individuals, depend on doing, uly ring meee a 
walldog humbly before God, the creator, preserrer, and benefactor. 

‘thns to attempt to excite your attention to the affecting subject at theslave 
trade), earnestly dosiring that the infinite Father of Spirits may #o enrich 
your minds with his love ond truth, and so influence your understanding 
by that pure wisdom which is fall of mercy and good fruits, ax that m einoere 
and an impartial inquiry may take place, whether it be not an essential 
part of the duty ofyour exalted station to exert upright endeavors, to the 
fall extent of your power, to remove every obstruction to public righteous 
nos, which the influence or artifico of particular persons governed by the 
narrow, mistaken views of self-interest has occasioned ; and whether, not- 
withstanding such seeming impediments, it be not really within your 
power to exercise justice and mercy, which, if adhered to, wo cammot doubt 
abolition must produce the abolition of the slave trade." 


Now, I nak the Senator, where is the analogy between 
this and the present petition, the reception of which he so 
strenuously urges? He is a lawyer of long experience and 
of distinguished reputation—and I put the question to him, 
on what possible principle can a case 69 perfectly dissimilar 
justify the vote he intends to give on the present oceasion ?, 
On what possible ground can the vote of Mr. Madison to refer 
that petition, on which he has so much relied, justify him in 
receiving this? Does he not perceive, in his own example, 
the danger of forming precedents ? If he may call to hie 
aid the authority of Mr. Madison, in a case so dissimilar, to 
justify the reception of this petition, and thereby extend the 
jurisdiction of Congress over the question of emancipation, to 
what purpose hereafter may not the example of his course on 
the present occasion be perverted ? 

‘It is not my design to censure Mr. Madison’s course, but 





from the slavcholding States, and this on a simple petition 
praying for legislation on a subject over which Congress in so 
short a time would have full authority. What an example 
to us on the present occasion! Can any man doubt, from 
the vote, if the Southern Senators on that occasion had been 
placed in our present situation—that, had it been their lot 
ag it is ours, to mect that torrent of petitions which is now 
poured in on Congress—not from peaceable Quakers, but 
ferocious incendiaries—not to suppress the African slave 
trade, but to abolish slavery—they would, with united voice, 
havo rejected the petition with scorn and indignation? Can 
any one who knew him doubt, that one of the Senators from 
the South (the gallant Sumter), who on that occasion voted 
for receiving the petition, would have been among the first 
to vindicate the interests of those whom he represented, had 
the question at that day been what it is on the present 
occasion ? 

Weare next told that, instead of looking to the conati< 
tution, in order to ascertain what are the limits to the right 
of petition, we must push that instrument aside, and go back 
to Magna Charta and the Declaration of Rights for its origin 
and limitation. We live in strange times, It seems there 
are Christians now more orthodox than the Bible, and poli- 
ticiang whose standard is higher than the conetitution ; but 
T object not to tracing the right to these ancient and venem= 
ted sources ; Lhold in high estimation the institutions of our 
English ancestors. They grew up gradnally through many 
generations, by the incessant and untiring efforts ofan intel- 
ligent and brave people struggling for centuries uguinst the 
power of the crown. To them we are indebted for nearly 
all that has been gained for liberty in modern times, except 
ing what we have added. But may I not ask how it has 
happened that our opponents, in going back to these sacred 
instruments, have not thought proper to cite their provisions, 
or to show in what manner our refusal to receive these 





have nob proved to be a violation. It is 

practice of parliament is sufficient for my purpose. 
conclusively that it is no violation of the right, as 

thoxe instruments, to refuse to receive petitions. ‘Lo estab= 
lish what this practice is, I ask the Secretary to read from 
Hatsell, a work of the highest authority, the several para- 
papi whieh ars. mccked whi peal) oe 
760, natalie of eins ae 


“On the Oth of April 1694, a patition was tendered to 





nega 
Oa the Sat Apel, 1696, 4 pion i set A 
selon: the Me arin dota We ace 
Diag pu, that the petition be received, it passed in the megative. 
leo, the 29th and 30th of June, 1608, petitions relating to the 
fet Berk Bic cl open whale fi Saiprted Vi ae 


en gha SS Zecary 1» ition of hee Beng 
ham being offered, against the bill for continuing the duties on 
{hs oes, tat No pes be roe in, 


On the Met December, 1706, Resoteed, "Chat this House will recotre 
no petition fur any sum of money relating to public service, but what Be 
recommended from the Crown, Upon the 11th of June 1713, this is de 
laced. to be « standing onler of the House. 

“On the 20th of March, 1707, Resolved, That the House will not 
ecod on any petition, motion, or bill for granting any money, or for rok 
‘or compounding any money owing to the crown, but in 











SPEECHES, 


debt, what prosecutions have been made for the recovery thereof, anil 
what the petitioner and his security are able to pay. . 

“On tho 25th of March, 1715, this is declared to be a standing order. 
‘Seo the 2d of March, 1735, and the 9th of January 1752, the proceedings 
upon petitions of this sort. 

“On the Sth of March, 1732, a petition being offored againgt « bill 
depending for securing the trade of the sugar colonies, it was refused to be 
brought up. A motion was then made that # committee be appointed to 
search precedents in relation to tho recelying or not receiving petitions 
ayainst the imposing of duties; and the question being put, it passed in 
the nogative,” 


Nothing can be more conclusive, Not only are peti- 
tions rejected, but resolutions are passed refusing to receive 
entire classes of petitions, and that too on the subject of im- 
posing taxes—a subject, wbove all others, in relation towhich 
we would suppose the right onght to be held most sacred,— 
and this within x few years after the declaration of rights, 
With these facts before us, what are we to think of the ase 
sertion of the Senator from Tennessee (Mr. Grundy), who 
pronounced in his place, in the boldest and most unqualified 
manner, that there was no deliberative body which did not 
act on the principle that it was bound to receive petitions ? 
That a member of hia long experience and caution should 
venture to make an assertion so unfounded, is one of the 
many proof of the carelessness, both as to facts and argu- 
ment, with which this important. subject has been examined 
and discussed on that side, 

But it ix not necessary to cross the Atlantic, or to go 
back to remote periods to find precedents for the rejection 
of petitions, This body on a memorable occasion, and after 
full deliberation, a short time since, rejected a petition : and 
among those who voted for the rejection will be found the 
names (of course T exclude my own) of the most able and 
experienced members of the Senate. I refer to the case of 
resolutions in the nature of a remonstrance from the citizens 
of York, Pennsylvania, approving the act of the President in 











tions adopted at a meoting of the citizens 
approving the act of the Executive 


Kent, Leigh, ‘Naudain, Porter, Pr 
Robbins, Silsbeo, Smith, Southard, Sprague, Swift, | 
man, Wobster.* - A 

In citing this case it is not my intention to call in ques- 
tion the consistency of any member on this floor ; it would 
be unworthy of the occasion, I doubt not the x6 


was given from a full conviction of its correctness, as it will 
doubtless be in the present case, on whatever: 
found. My object ie to show that the principle for which 
Teontend, 80 fur from being opposed, ia sustained by pre= 
cedents, here and elsewhere, ancient and modern, 
In following, as I have, those opposed to me, to Magna 
Charta, and the Declaration of Rights, for the origin ana 
the limits of the right of potition, [ am not disposed with 
them to set aside the constitution, I assent to the p 
assume, that the right of petition existed 






to prevent the people from peaceably assembling and peti- 
tioning for a redress of grievances, was clearly intended to 
prescribe the limits within which the right might be exer- 
cised. It is not pretended that to refuse to receive petitions 
touches in the slightest degree on these limits. To suppose 
that the framers of the constitution—no, not its frmerm, 
but those jealous patriots who were not satisfied with that 
instrument as it came from the hands of its framers, and 
who proposed this very provision to guard what they con- 
sidered a snered right—performed their task so bunglingly as 
to omit any essential guard, would be to do great injustice to 
the memory of those stern and sagacious men ; and yet this 
is what the Senator from Tennessee (Mr. Grundy) has ven- 
tured to assert. He said that no provision was added to guanl 
against the rejection of petitions, because the obligation to 
receive was considered so clear that it was deemed unneces- 
sary; when he oght to have known that, according to the 
standing practice at the time, parliament was in the constant 
habit as has been shown, of refusing to reeeive petitions—a 
pmetice which could not have been unknown to the authors 
of the amendment ; and from which it may be fairly inferred 
that, in omitting to provide that petitions should bo received, 
it was not intended to comprehend their reception in the 
right of petition, 

I have now, I trust, established beyond all controversy, 
that we are not bound to receive these petitions ; and that 
if we should reject them we would not, in the slightest de- 
gree, infringe the right of petition, It is now time to look 
to the rights of this body, and to see whether, if we should 
receive them, when it is acknowledged that the only reazon 
for receiving is, that we are bound to do so, we would not es= 
tablish @ principle which would trench deeply on the riights 
of the Senate. I have already shown, that where the action 
of the Senate commences, there also its right to determine 
how and when it shall act also commences. I have dleo 





to receive the petition. Ti extend tho tight of plies 

'o 
the question of receiving, is to expunge this rule—to abolish 
tin natin te ae a tn 
benefit, in this case, of the abolitionists, Their goin wo 
be at the loss of this body. I have not expressed. 
strongly. Give the right of petition the extent contended 
for; decide that we are bound, under the constitution, to 
receive these incendiary petitions, and the very motion before 
the Senate would be ont of order, If the constitution makex 
it our duty to receive, we would have no discretion Teft to 
reject, 1s the motion presupposes. Our rules of 
must accord with the constitution, Thus, in the case of rev- 
enue bills, which, by the constitution, must originate in the 
other House, it would be out of onler to introduce them 
here, and it has accordingly been #0 decided. For like rea 
son, if we are bound to receive petitions, the present motion 
would be out of order ; and, if such be your opinion, it is 
your dity,-aa'tho presiding officer, to-eall me 4a ord aad 
to urrest all further discussion on the question of reception, 
‘Let us now turn our eyes for a moment to the nature of the 
right which I fear we are about to abandon, with the view to. 
ascertain what must be the consequence if we should surren- 
der it. 

Of all the rights belonging to a deliberative body, I know: 
of none more universal, or indispensable to a proper perform= 
ance of its functions, than the right to determine ut its dis- 
cretion what it shall receive, over what it shall extend ity 

and to what it shall direct its deliberation and 
action. It is the first and universal law of all such bodies, 
and extends not only to petitions, but to reports, to bills, 


a 











and resolutions, varied only, in the two latter, in the form of 
the question. It may be compared to the function in the 
animal economy, with which all living creatures are endowed, 
of sélecting, through the instinct of taste, what to receive or 
reject ; and on which the proservation of their existence de- 
pends, Deprive them of this function, and the poisonous aa 
well as the wholesome would be indifferently received into 
their system, .So with deliberative bodies ; deprive them of 
the essential and primary right to determine at their pleasure 
what to receive or reject, and they would become the pnesive 
receptacles, indifferently, of all that is frivolous, absurd, un- 
constitutional, immoral, and impious, as well as what may 
properly demand their deliberation and action, Establish 
this monstrous, this impious principle (as it would prove to 
be in practice), and what must be the consequence ? ‘To 
what would we commit ourselves? If a petition should be 
presented, praying the abolition of the constitution (which 
we are all bound by our oaths to protect), according to this 
abominable doctrine, it must be received. So if it prayed 
the abolition of the Decalogue, or of the Biblo itself. I go 
further, If the abolition societies should be converted into 
@ body of atheiste, and should ask the paseage of a law de- 
nying the existence of the Almighty Being above us, the 
Creator of all, according to this blasphemous doctrine, we 
would be bound to receive the petition—to take jurisdiction 
of it. Task the Senators from Tennessee and Pennsylvania 
(Mr, Grundy and Mr. Buchanan), would they vote to receive 
such a petition ? Twait not an answer, They would instantly 
reject it with loathing. What, then, becomes of the unlim- 
ited, unqualified, and universal obligation to receive petitions, 
which they eo strenuously maintain, and to which they are 
propared to sacrifice tho constitutional rights of this body ? 
I shall now descend from these hypothetical cases, to the 
particular question before the Senate—What, then, must be 
the consequences of receiving this petition, on the principle 
VOL, H—S1 
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that we are bound to receive it, and all simile petitions, 
whenever presented ? I have considered this question calm- 
ly in all its bearings, und do not hesitate to pronounce that, 
to receive, would be to yield to the abolitionists all that the 
most sanguine could for the present hope, and to abandon all 
the outworks upon which we of the South rely for our de- 
fence against their attacks here. 

No one can believe that the fanatics, who haye flooded 
this and the other House with their petitions, entertain the 
slightest hope that Congress would pass a law, at this time, 
to abolish slavery in this District. Infatuated as they are, 
they must sec that public opinion at the North is not yet 
prepared for so decisive a step, and that seriously to attempt 
it now would be fatal to their cause. What, then, do they 
hope ? What, but that Congress should take jurisdiction of 
the eubject of abolishing elavery—should throw open to the 
abolitionists the halls of legislation, and enable them to ¢s- 
tablish a permanent position within their walls, from which 
hereafter to carry on their operations agninst the institutions 
of tho elaycholding States ? If we receive this petition, all 
these advantages will be realized to them to the fullest ex- 
tent. Permanent jurisdiction would be assumed over the 
subject of slavery, not only in this District, but in the States 
themselves, whenever the abolitionists might choose to ask 
Congress, by sending their petitions here, for the abolition 
of avery in the States, We would be bound to receive 
such petitions, and, by receiving, would. be fairly pledged ito 
deliberate and decide on them. Having succeeded in this 
point, a most favorable position would be gained. ee 
tre of operations would be transferred from Nassan Hall 
the Halls of Congress, Lo this common centre the incendi- 
ary publications of the abolitionists would flow, in the form 
of petitions, to be received and preserved among the public 
records, Hero the subject of abolition would be agitated 
session after session, and from hence the asswults on the yro- 
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perty and institutions of the people of the slaveholding States 
would be disseminated, in tho guiso of speeches, over the 
whole Union, 

Such would bo the advantages yielded to the abolitioniate. 
In proportion to their gain would be our logs, What would 
be yielded to them would be taken from wa Our true 
position—that which is indigpensable to our defence here, is, 
that Congress has no legitimate jurisdiction over the subject 
of slavery cither here or elsewhere, The reception of this 
petition surrenders this commanding position; yields the 
question of jurisdiction, so important to the cause of abolition 
and 80 injurious to us; compels us to sit in silence to wit- 
nees the ageaults on our character and institutions, or to 
engage in an ondlegs contest in their defence, Such a con- 
test is beyond mortal endurance. We must in the end be 
humbled, degraded, broken down, and worn out, 

The Senators from the elaveholding States, who, most 
unfortunately, have committed themeolyes to vote for receiv- 
ing these incendiary petitions, tell us that whenever the 
attempt shall be made to abolish slavery they will join with 
us to repel it, I doubt not the sincerity of their declaration. 
‘We all have a common interest, and they cannot betray 
ours without betraying, at the same time, their own. But 
Tannounce to them that they are now called on to redeem 
their pledge. he attempt is sow being made, The work 
is going on daily and hourly, The war is waged, not only 
in the most dangerous manner, but in the only manner that 
it can be waged. Do they expect that the abolitionists will 
resort to arms, and commence a crusade to liberate our slaves 
by force? Is this what they mean when they spoak of the 
attempt to abolish slavery? If go, let me tell our friends 
of the South who differ from ua, that the war which the 
abolitionists wage against us is of a very different charactor, 
and far more effective. It is a war of religious and political 
fanaticism, mingled, on the part of the leaders, with ambition 
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and the love of notoriety—and waged, not against our lives, 
bot our character. The object is to humble and debase us 
in our own estimation, and that of the world in general ; to 
Dlast our reputation, whilo they overthrow our domestic 
institutions, This is the mode in which they are 

abolition, with such ample means and untiring industry ; 
and now #8 the time for all who are opposed to them to meet 
the attack, How can it be snecessfully met? ‘This is the 
important question, There is but one way: we must meet 
the enemy on the frontier—on the question of receiving; we 
must secure that important pass—it is our Thermopyls. 
‘The power of resistance, by an universal law of nature, is on 
the exterior, Break through the shell—penetrate the crnst, 
and there ix no resistance within. Tn the present contest, 
the question on receiving constitutes our frontier. Tt is the 
first, the exterior question, that covers and protects all the 
others, Tet it be penetrated by receiving this petition, and 
not a point of resistance can be found within, as far ax this 
Government is concerned. If we cannot maintain ourselves 
there, we cannot on any interior position. Of all the ques« 
tions that can be mised, there is not one on which we can 
rally on ground more tenable for ourselves, or more untenable 
for our opponents, not excepting the ultimate question of 
abolition in the States. For our right to reject this petition 
is as clear and unquestionable as that Congress has no right 
to abolish slavery in the States, 

Such is the importance of taking our stand immovably on 
the question now before us. Such are the advantages that 
we of the South wonld sacrifice, and the abolitionists wonld 
gain, were we to surrender that important position by m- 
ceiving this petition. What motives have we for making 
s0 great a sacrifice ? What advantages can! wo bogs inigas 
that would justify us? 

We are told of the great advantages of « strong majority, 
Tacknowledge it ina good cause, and on sound principles 


SPEECHES. 485 


T fvel in the present instance how much our exuse would. be 
strengthened by a strong and decided majority for the rmjece 
tion of these incendiary petitions, If any thing we could 
do here could arrest the progress of the abolitionists, it would 
be such a rejection. But as advantageous as would be a 
strong majority on sound principles, it, is in the same degree 
dangerous when og the opposite—when it rests on improper 
concessions, and the surrender of principles-—which would be 
the case at present. Such # majority must, in this instance, 
be purchased by concessions to the abolitionists, and a sur- 
render, on our part, that would demolish all cur outworks, 
give up all our strong positions, and open all the passages to 
the free admission of our enemies. It is only on this condi- 
tion that we can hope to obtain such a majority—a majority 
which must be gathered together from all sides, and enter= 
taining every variety of opinion. ‘To rally such a majority, 
the Senator from Pennsylvania bas fallen on the device to 
receive this petition, and immediately reject it, without cou 
sideration or reflection, To my mind the movement looks 
like a trick—a mere piece of artifice to juggle and deceive. 
Lintend no disrespect to the Senator. I doubt not his in- 
tention is good, and believe his feclings are with us; but 
T must say that the course he has intimated, is, in my opine 
ion, the worst possible for the slaveholding States, It sur- 
renders all to the abolitionists, and gives nothing, in turn, 
that would be of the least advantage to us. Let the majority 
for the course he indicates be ever so strong, ean the Senator 
hope that it will make any impression on the abolitionists ? 
Can he even hope to maintain his position of rejecting thelr 
petitions without consideration, against them? Does he not 
ace that, in assuming jurisdiction hy receiving their petitions, 
he gives an implied pledge to inquire, to deliberate, and 
decide on them ? Experience will teach him that we must 
either refuse to receive, or go through. 1 entirely concur 
with the Senator from Vermont (Mr, Prentiss), on that 
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point, There is no middle ground that is tenable, and least 
cf all that proposed to be occupied by the Senator from 
Pennsylvania, and those who act with him. In the mean 
time, the course ho proposes is calculated to lull the people 
‘of the slaveholding States into a filo security, under tho 
delusive impression which it is calculated to make, that there 
is more strength here against the abolitionists than really 
does exist. 

But we are told that the right of petition is popular in 
the North, and that to make an issue, however true, which 
might bring it in question, would weaken our frionds here, 
and strengthen the abolitionists. I have no doubt of the 
kind feelings of our brethren from the North on this floor; 
but I clearly see that while we have their feclings in our 
favor, their constituents, right or wrong, will have their votes, 
however we may be affected. But I assure our friends that 
we would not do any thing, willingly, which would weaken 
them at home ; and, if wo could be assured that, by yielding 
to their wishes the right of receiving petitions, they would 
‘be able to arrest, permanently, the progress of the abolition 
ists, we then might be induced to yield; but nothing short 
of the certainty of permanent security can induce us to yield 
aninch, If to maintain our rights must increase fhe abo- 
litionists, be it #0. I-would at no period make the least 
sacrifice of principle for any temporary advantage, and much 
less at the present. If there must be an issue, now is our 
time. We nover can be more united or better prepared for 
the struggle ; and T, for one, would much rather meet the 
danger now, than turn it over to those who ars to eome 
after us, 

But putting these views aside, it seems to me, taking a 
general view of the subject, that the course inthnated by the 
Senator from Pennsylvania is radically wrong, and must und 
in disappointment, The nttempt to unite ull must, ax it 
usually does, terminate in division and distraction, Tt will 
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divide the South on the question of receiving, and the North 
on that of rejection, with a mutual weakening of both. I 
already soe indications of division among the Northern gentle- 
men on this floor, even in this stage of the question. A division 
among them would give a great impulse to the cause of aboli- 
tion. Whatever position the parties may take, in the event of 
such division, one or the other would be considered more or less 
favorable to the abolition cause, which could not fail to ran 
it into the political struggles of the two great parties of the 
North. With these viows, Lhold, that the only porsible hope 
of arresting the progress of the abolitionists in that quarter, 
is to keep the two great parties there united against them, which 
would be impossible if they divide here, The couree inti- 
mated by the Senator from Pennsylvania will effect a division 
here, and, instead of uniting the North, and thereby arrest= 
ing the progress of the abolitionists, as ho anticipates, will 
end in division and distraction, and in giving thereby a more 
powerful impulse to their cause. 1 must say, before I close 
may remarks in this connection, that the members from the 
North, it seems to me, are not duly sensible of the deep in- 
terest which they have in this question, not only as affecting 
the Union, but as it relates immediately and directly to their 
particular section, As greatas may be our interest, theirs 
is not less, If the tide continues to roll on its turbid waves 
of folly and fanaticism, it must, in the end, prostrate in the 
North all the institutions that uphold their peace and pros- 
perity, and ultimately overwhelm all that is eminent, morally 
and intellectually, 

I have now concluded what I intended to say on the 
question immediately before the Senate, If I have spoken 
eamestly, it is because 1 feel the subject to be one of the 
deepest interest. We are about to take the firet step 
that must control all our subsequent movements. If it 
should be such os I fear it will, if we receive this petition, 
and thereby establish the principle that we are obliged te 


mecive all such petitions ; if we shall determine to take per 
munent jurisdiction over the subject of abolition, whenever 
and in whatever manner the abolitionists may ask, either 
here or in the States, T fear that the consequences will be 
ultimately disastrous. Such a course would destroy the con- 
fidence of the people of the slareholding States in this Gov= 
ernment. We love and cherish the Union ; we remember 
with the kindest feelings our common origin, with pride our 
common achievements, and fondly anticipate the common 
greatness and glory that seem to await us ; but origin, achieve- 
ments, and anticipation of coming greatness are to us as no- 
thing, compared to this question. It ix to us a vital ques- 
tion. It involves not only our liberty, but, what ix greater 
(if to freemen any thing can be), existence itself, The 
relation which now exists between the two races in the slave= 
holding States has existed for two centuries It has grown 
with our growth, and strengthened with our strength. It 
has entered into and modified all our institutions, civil and 
political. None other can be substituted, We will not, 
cannot permit it to be destroyed. If we were base enough 
to do so, we would be traitors to our section, to ourselves, our 
families, and to posterity. It is our anxious desire to protect 
and preserve this relation by the joint action of this Govern- 
ment and the confederated States of the Union ; but if, in- 
stead of closing the door—if, instend of denying all jurisdic 
tion and all interference in this question, the doors of 
Congress are to be thrown open ; and if we are to be expescdl 
here, in the heart of the Union, to endless attacks on our 
tights, our character, and our institutions; if the other 
States are to stand and look on without attempting to sup- 
press these attacks, originating within their borders; and, 
finally, if this is to be our fixed and permanent condition, ay 
members of this Confederacy, we will then be compelled to 
turn our eyes on ourselvea Come what will, should it cost 
every drop of blood, and every cent of property, we must 
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defend ourselves ; and if compelled, we would stand justified 
by all laws, human and divine, 

If I feel alarm, it is not for ourselves, but the Union, 
and the institutions of the country—to which I have ever 
‘been devotedly attached, however calumniated and slandered. 
Few have mado greater sacrifices to maintain them, and no 
one is more anxious to perpetuate them to the latest gencra- 
tion ; but they can and ought to be perpatuated only on the 
condition that they fulfil the great objects for which they 
‘were created—the liberty and protection of these States, 

As for ourselves, 1 feel no apprehension, I know, to the 
fullest extont, the magnitude of the danger that surrounds 
us, Tam not disposed to under-vstimate it. My colleague 
has painted it truly, But, as great as is the dangor, wo 
have nothing to fear if true to ourselves. We have many 
and great resources; a numerous, intelligent, and brave 
population ; great and valuable staples ; ample fiscal means ; 
unity of feeling and interest, and an entire exemption from 
those dangers originating in a conflict between labor and 
eapital, which at this time threatens so much danger to 
constitutional governments, To these may be added that 
we would act under an imperious necessity. There would be 
to us but one alternative—to triumph or perish as a people, 
We would stand alone, compelled to defend life, character, 
and institutions, A necessity so stern and imperious would 
develop to the full all the great qualities of our nature, 
mental and moral, requisite for defenco—intelligence, forti- 
tude, courage, and patriotism; and these, with our ample 
means, and our admirable materials for the construction of 
durable froe States, would insure security, liberty, and re- 
nown. 

With these impressions, I ask neither sympathy nor com- 
pagsion for the slaveholding States, We can take care of 
ourselves, It is not we, but the Union which is in danger. 
It is that which demands our care—demands that the agita- 





‘no evil under the sun without a remedy ; and that the trath 
of the remark was very strongly illustrated in the case which 
occasioned the introduction of this resolution. Uneonstitu- 
tional and odious as was the attempt that had been made to 
expunge the recorded proceedings of this body, it had caused. 
its attention to be tumed to the unprotected state of the 
public records, He had entered into a diligent examination 
of the laws, to see if there were any legal enactments for the 
protection of the public journals, and had found that, with a 
slight exception in one unimportant particular, there was no- 
thing to protect them from being expunged, obliterated, de- 
faced or destroyed, This was a state of things which he 
presumed no Senator would wish to continue. As it now was, 
any individual, whether the public records were in his custody 
or not, might deface or destroy them—however important to 
the country—with impunity. A leaf niight be torn out, or 
the record might be disfigured or defaced, and no punishment 
would follow. Setting aside the constitutional injunction to 
preserve a correct journal of the proceedings of the two 
Honses, the importance of some law of the kind must be 
evident. ‘These public records were the only authentic ae~ 
counts of the history of this Government in all its branches 
legislative, judicial and executive. Tf to this it be added, 
that they involve the important interests of individuals, there 
was the most powerful obligation on both Houses of Congress to 
preserve them from injury, and to keep them. Yes, sir, said he, 
to keep them ; for, in spite of the sophistry used to obscure the 
meaning of the word, to keep them means to preserve them 
from injury. There was no word in the English language less 
susceptible of doubtful construction, than the word “keep,” It 
implied, not only to record their proceedings in their journals, 
‘but to preserve them. It would be in vain that the constitution 
required them to record their proceedings, if it did not also re- 
quire them to protect and preserve them from injury. Was the 
injunction in the constitution merely for the childish purpose 






that they should record their h 
trans town bite. 
No—it was that they might go 
Gia ichbfol "eed act beneia Dlg i 
Pint oe a ian 
to record, to preserve, to protect,—were enforced on them by 
the sacred obligation of an oath, He knew 
gation could not prevent the Senate from 
tion which had given rise to his motion; but the Senate 
could not’ perform the act of obliteration—it must be per~ 
formed by some individual under their order; and if they 
passed an act making it penal to deface, destroy, or obliterate 
the journals, the individual who did it would be subject to 
its ponalties, Sir, said Mr. C., wo can give ‘no dispensation 
to any one to vielate the constitution. If he had given the 
true construction to the word “keep,” no onler of this body, 
in any shape or form, could exempt the Secretary from the 
sacred obligations of his oath; and if the order should be 
given to him to deface or obliterate the journals, ho: 
have to turn his eyes to the constitution, which he has eworn 
not to violate, He thought that no Secretary of the body 
would ever dare to violate his oath, and the obligations im- 
posed by the constitution, by obliterating or defacing the 
public records, He had but little fear for the present Seere- 
Eeaeaieukabanrivatswho might fill the office hereafter— 
and who, influenced by the force of party discipline, might 
be willing to plead the order of a majority of the body, te 
justify a violation of the constitution, 

The framers of the constitution, in putting ia the provi. 
sion that the journals should be kept, foresaw the danger 
that might threaten their preservation, from. party feelings, 
and intended to provide against it, ron a 
one step further—to sustain the consent een 
penal in any one, whether onlered by this body or otherwise, 
to obliterate or disfigure the public records, It is in vainy 


nid Mr, O., for us to suppose that we have the slightest pro- 
porty in theve journals, They are called, it is trae, our jour 
nals ;—but they are the records of what we do, and are not 
our property, but the property of the people of the United 
States, We are sent hero, continued Mr, C., among other 
things, to preserve those precious records of our history 
from being obliterated, disfigured, or destroyed ; and we have 
no more property in them than we have in the records of the 
other House. Does it make it a leas heinous offence in us, agk~ 
ed Mr. ©., to destroy these records, because we are their guar- 
diana? On the contrary, the crime would be greater ; be- 
couse they were intrusted to our guardianship, As well 
might the guardian waste or destroy the property of his wand, 
under the plea of his guardianship, In every view he could take 
of the subject, whother in regard to the injunctions of the 
constitution, the obligations of their oaths, or the importance 
of preserving in their utmost purity, the authentic originals of 
the history of the country—there seemed to be an imperious 
obligation on them to provide such legal enactments for the 
protection and preservation, not only of the journals of the 
two Houses of Congress, but also of the other public records, 
us, he regretted to say, were not now to be found on the sta- 
tute book, It was with these views ho had submitted his 
resolution ; and he hoped the committee would give to it 
ita most scrious consideration. 


[Hero Mr. Niles made a fow remarks in opposition, declaring he 
could not perceive why, if tho constitution required the two Houses to 
keep journals of their proceedings, any legal enactments should be ne- 
ceasary. ‘To violate the constitution was an offenes, a erime, on gen- 
eral principles—on the principles of the common law] 


Mr, Calhoun soul: In reply to the Senator from Con- 
necticut, it is only necessary to state, that it has been long 
since established, that the common law forms no part of the 
laws of the Union. In reply to another part of the Senator's 








tho States, acting under the force of party Bb) n 
journal ;—showing to what an extent party feeling might 
Je carried, and the necessity of guanling against it, The 
act of mutilation could not be performed by twenty-five per- 
sons—the majority of the Senate ; it must be performed by 
one single person, under the order of the majority, and he 
would answer for it, if they would pass a law making it pe- 
nal to mutilate the public records, no person would be found 
to plead the onder of the Senate in justification of such an 
act. My object, mid Mr. C., is to pass a law containing 
guards and checks against ourselves—to prevent us, under 
the influence of party feelings, from tampering with recards 
of so sacred a character, The Committee on the Judiciary 
were all legal men, and by giving their attention to the sub- 
ject, they would, no doubt, see how necessary it was) that 
some Jegnl enactments should be framed, which shoukd effec 
tually sistain the particular provision in tea 
in question. 


[Mr. Shepley of Maino here rose and objected to the motion, 
chiefly on the ground that its object was, indirectly, to withdraw the 
attention of the Senate from the resolution of the Senator from Mis- 
touri (Mr. Benton), now pending, to expunge a record now om the 
journals of the Senate, to strike a side-blow at the said resolution, 
He was followed by Mr, Benton, in his usual strain ;—when Mr. Clay 
ton of Delaware took the floor, and spoke for some time, in reply to 
the imputations of Mr, Benton. On his taking hisseat, Mr. Calhoun 
tesumed.) 


‘This propesition, as had. been well remarked by the Sene 
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ator from Delaware, was totally dissimilar to the resolution 

introduced by the Senator from Missouri, It proposed an 

examination, by the Committee on the Judiciary, into the 
expediency, not only of protecting the journals of the Sen- 

ate, but all other public records ; and it was designed to 
protect them, not only against the action of this body, but 
against the action of all persons whatsoever. As it waa, any 
stranger might defice or obliterate the public records with 
perfect impunity. It was true, that the movement of the 
Senator from Missouri was the occasion of his offering this 

resolution ; but this was no reason why the deficiency he had 

j ould not now be supplied. He wished to call 

the attention of the Senate and the public to the subject. 

He had no idea that this resolution could arrest the one 


object was a general one, and applied to 
all the public records, as well as to the journals of the Senate. 
He had no reference to the resolution of the Senator from Mis 


souri, in offering his ; but, at the same time, he must say, 
that he had no idea the Senate had the slightest authority to 
mutilate the journals; which belonged, not to them, but to 
the people of the United States. 


[After some further remarks from Messrs. Walker of Mississippi, 
and Ewing of Ohio, Mr. Shepley move to lay the resolution on the 
table, which was carried—yoas, 10; nays, 15.) 








govern the territuries ; and, of course, to prescribe the quali- 
fications of voters within them—withoul any restriction— 
unless, indeed, such as the ordinance and the constitution may 
enforce—a power that expires only when a territory becomes 
a State, ‘The practice of the Government has been in con= 
formity with these views ; and there is not an instance of the 
admission of a territory into the Union, in which Congress 
has not prescribed the qualifications of the voters for members 
of the convention to form a constitution for the government 
of the State, on its admission, The power which Congress 
has thas invariably exercised, we claim to exercise on the 
present occasion—by prescribing who shall be the voters to 
form the constitution for the government of Michigan, when 
admitted into the Union. Michigan is not yet a State, 
Her constitution is not yet formed, Tt is, ab best, but in an 
incipient state—which can only be consummated by comply- 
ing with the conditions which we may prescribe for her 
admission. A convention is to be called, under this bill, to 
agree to these conditions. On motion of the Senator from 
New-York (Mr. Wright) a provision was introduced into the 
bill, giving the right to the people of the territory at large— 
without limitation, or restriction, as to age, 50x, color, oF 
citizenship—to vote for the members ofthe convention. The 
Senator from Kentucky (Mr. Clay), while the amendment of 
the Senator from New-York was pending, moved to amend 
the amendment by striking out people, and inserting free 
white male citizens of twenty-one years of age—thus restrict 
ing the voters to the free white citizens of the Tnited States, 
in conformity with what has been usual on such occasions, 
Believing that Congress had the unquestionable right to 
prescribe the qualifications of voters, as proposed by the 
Senutor from Kentucky, and that the exercise of such right 
does not involve, in any degree, the question whether a State 
has aright to confer on an alien the rights of citizenship, 
T must repeat the expression of my regret, that my colleague 
—2 
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of exercising a similar authority on the part of the State. ‘Lo 
suppose that the States could pass naturalization acts of their 
own, after Congress had passed an uniform law of naturaliza- 
tion, would be to make the provision of the constitution nu- 
gatory. Ido not decm it necessary to dwell on this point, 
as I understood my colleague as acquiescing in its cor 
rectness, 

1 am now prepared to decide the question which my 
colleague has raised. I have shown that a citizen is not an 
alien, and that alienage is an insuperble barrier, till 
removed, to citizenship ; and that it ean only be removed 
by complying with the act of Congress, It follows, of 
course, that a State cannot, of its own authority, make 
an alien a citizen without such compliance, To suppose 
it can, involves, in my opinion, a confusion of ideas, which 
must lead to innumerable absurdities and contradictions, I 
propose to notice but a few. *In fact, the discussion has 
come on so unexpectedly, und has been urged on 90 pre- 
cipitately, through the force of party discipline, that little 
leisure hos been afforded to trace to their consequences the 
many novel and dangerous principles involved in the bill. 1, 
in particular, have not had due time for reflection, which I 
exceedingly regret. Attendance on the sick bed of a friend 
drew off my attention till yesterday; when, for the first 
time, I tumed my thoughts on its provisions, The nu- 
merous objections which it presented, and the many and im- 
portant amendments which were moved to correct them, in 
rapid succession, until a late hour of the night, allowed but 
little time for reflection. Seeing that the majority had pre- 
determined to pass the bill, with all its faults, 1 retired, 
when I found my presence could no longer be of any 
service, and remained ignorant that the Senate had rescinded 
tho order to adjourn over till Monday, until a short time be- 
fore its mecting this morning; so that 1 came here wholly 
unprepared to discuss this and the other important questions 





resulting from the engl aginst which 
are not many others, equally striking, I but 
which first occurred to me, . 
Whatever difference of opinion chore may bn ato what 
other rights appertain toa citizen, all mnst 
ho has the right to petition, and also to claim the ctio 
of his Government, These belong to him aa a member of the 
body politic,—and the possession of them, is what separates 
citizens of the lowest condition from aliens and slaves. ‘To 
that a State can make an alien a citizen of the Stato— 
Lalas ab pecan more specifically, can confer on him 
the right of voting, would involve the absurdity of giving him 
a direct and immediate control over the action of the Gene- 
ral Government, from which lic has no right toclaim the protec= 
tion, and to which he has no right to present a petition, ‘That 
the fall force of the absurdity muy be felt, it must be borne 
in mind, that every department of the General Government 
is either directly or indirectly under the control of the voters 
in the several States, ‘The constitution wisely provides, that 
the voters for the most numerous branch of the logislatures 
in the several States, shall vote for the members of the House 
of Representatives,—and, as the members of this body are 
chosen by the legislatures of the States, and the Presiden= 
tinl electors ¢ither by the legislatures, or voters in the several 
States, it follows, as I have stated, that the action of the 
General Government is either directly or indireetly under the 
control of the voters in the several States, Now, admit, that: 
‘a State mny confer the right of voting on allaliens, and it. 
will follow as a necessary consequence, that we might have 
mong our constituents, persons who have abt <haateasaa 
claim tho protection of the Government, or to present a 
tition to it, I would ask my colleague, if he would : 


bear the relation of representative to those, wha could not 
claim his aid, as Senator, to protect them from oppression, or 
to present @ petition through him to the Senate, praying for 
aredress of grievance ?—and yet such might be his condition 
on the principle for which he contends, 

But a still greater difficulty remains. Suppose a war 
should be declared between the United States and the coun- 
try to which the alien belongs—suppose, for instance, that 
South Carolina should confer the right of voting on alien sub- 
jects of Great Britain residing within her limits, and that war 
should be declared between the two countries ; what, in such 
event, would be the condition of that portion of our voters 2 
‘They, asalien enemies, would be liable to be seized under the 
laws of Congress, and to have their goods confiscated and 
themselves imprisoned, or sent out of the country, The prin- 
ciple that leads to such consequences cannot be trae; and I 
venture nothing in asserting, that Carolina, at least, will never 
give it her sanction, or consent to act on it, She never will 
assent to incorporate, ax members of her body politic, those 
who might be placed in so degraded a condition and s0 com- 
pletely under the control of the General Government. 

But let us pass from these (as it appears to me conclu- 
sive) views, and inquire what were the objects of the consti- 
tution in conferring on Congress the authority of passing 
uniform laws of naturalization—from which, if I mistake not, 
arguments not less conclusive may be drawn, in support of 
the position for which I contend, 

Tn conferring this power the framers of the constitution 
must have had two objects in view: one to prevent compe- 
tition between the States in holding out inducements for the 
emigration of foreigners,—and the other to prevent their im- 
proper influence over the General Government, through such 
States as might naturalize foreigners, and could confer on 
them the right of exercising the clective franchise, before they 
could be sufficiently informed of the nature of our institu- 





inducement to emigration, as frocly 

oxist 5 a i ae a cake 
toanative born citizen ;—not only to the great 

injury of the Government of the State, but to an improper 

control over the Government of the Union. To illustrate 

ar Tare oi, spon ths Souiex oh ea 
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maintain their ascendency, extend the right of suffrage to 


portion of the world, that annually pour into her great em~ 
porium—how dee ly might the destiny of the whole Union be 
affected by such a measure, It might, in fact, place the 
control over the General Government in the hands of those 

who know nothing of our institutions and are indifferent a3 
to the interests of the country, Now-York gives about one- 
sixth of the electoral votes in the choice of President and Vice= 
President ; ond it is well known that her political institu= 
tions keep ‘the State noarly equally divided into two great 
political parties, ‘The addition of a few thousand votes 
either way might turn tho scale, and the electors might, in 
fact, owe their cloction, on the supposition, to the votes of 
imnaturalized foreigner, The Presidential election migh 
Jepend on the electoral vote of the State, and a) 

‘be chosen in reality by them ; that ix, they 

king—for, under the usurpations of the preva Chit 2 

trite, the President is in fact a king. T ask my 

Wwe ought willingly to yield our ussont to a principle 
would Jead to such results—and if there be any 








the sido for which 1 contend, comparable to those which I 
have stated ? I know how sincere he is in the truth of the 
position for which ho contends, and that his opinion was 
founded anterior to this discussion. We have rarely differed 
in our views on the questions which have come before the 
Senate ; and I deoply regret, as Tara sure he docs, that we 
should differ on this highly important subject. 

My colleaguo cites, in support of his position, the example 
of Vermont, North Carolina, and, if I recollect rightly, 
Rhode Island—under whose constitutions aliens, it seems, 
may vote, It isa sufficient answer to say, that their con- 
stitutions were adopted before the existence of the Geneml 
Government, and that the provisions which permitted aliens 
to vote constituted a portion of their constitutions when they 
came into the Union, North Carolina haa since amended 
hers, and limited tho right of voting to citizens, If Ver- 
mont and Rhode Island have not done the same, it must be 
attributed to that wis inertia which indisposes most States to 
alter their constitutions, or to accidental omission. But we 
haye the authority of the Senator from North Carolina (Mr. 
Mangura), and also tho Senator from Vermont (Mr. Prentiss), 
that under the decision of the courts of the respective States, 
their constitutions have becn so construed, since they entered. 
the Union, as to confine the right of voting and holding lands 
to citizens of the States, 4048 to conform to the principle for 
which I contend. ‘To cite a cuse in point, my colleague 
ought to show that, under the constitution of any State, 
formed since the adoption of the conatitution of the Union, 
the right of voting has been conferred on an alien, There 
is not, I believe, an example of the kind ;—from which I 
infer the deep and universal conviction which has pervaded 
the public mind, that a State has no authority to confer such 
right ; and thus the very example cited by my colleague, 
serves but to strengthen instead of refuting the position 
which I geek to maintain, 
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My colleague also cites the example of L 
was admitted into the Union without 
Tabitanta; atthe, tice, 10 coedicm 25 ehaleleoesam teas 
tion, I must think the instance is not in point, ‘That was 
‘a cave of the incorporation of a foreign community, which 
lind been acquired by treaty, as a member of our con- 
federacy. At the time of the acquisition, they were subjects: 
GB Ipcktyocid owes tele: alleen cea ee 
The treaty transferred their allegiance to the United) 
and the difficulty of incorporating Louisiana into the 
arose, not under the act of naturalization, but the right 
of acquiring foreign possession by purchase, and 
incorporating such possessions into the Union. ‘These were 
felt, at the time, to be questions of great difficulty. Mr. 
Jefferson himself, under whose administration the purchase 
was made, doubted the right, and suggested the necessity of 
an alteration of the constitution to meet the ease; and if 
the example of the admission is now to be used to establish 
the principle that a State may confer citizenship on an alien, 
wo may all live to regret that the constitution was not amend= 
edaccording to the suggestion. My colleague insists that, to 
deny the right for which he contends, would be to confer 
‘on Congress the sight of prescribing who should or should 
not be entitled to vote in the State, and excreise the other 
privileges belonging to citizens ; and portrayed in strong lan= 
guage the danger to the rights of the States from such au 
thority. If his views are correct in this respect, the danger 
would, indeed, be imminent ; but I cannot concur in their 
correctness. Under the view which I have taken, the au- 
thority of Congress is limited to the simple point of passing 
uniform Jaws of naturalization, or, as I have shown, simply 
to remoye alicnage, To this extent it may clearly go, un~ 
der the constitution ; and it is no less clear that it cannot 
go an inch beyend, without palpably transcending ite powers, 
aud violating the constitution. Every other privilege except 


must be conferred by the constitution and the 

the State. My remarks are, of course, confined to 
States ; for, within the territories, the authority of Congress 
is as complete, in this respect, as that of the States within 
their respective limits, with the exception of such limi- 
tations as the ordinance to which I have referred may 
impose. 

But, to pass to the question immediately before us, 
This, as I have stated, does not involve the question whether 
a State can make an alien a citizen; but whether Congress 
has a right to preseribe the qualifications to be possessed by 
those who shall vote for members of a convention to form a 
constitution for Michigan. Reason and precedent concur, 
thnt Congress has the right. It has, as I have stated, been 
exercised in every similar case, If the right does not exist 
in Congress, it exists nowhere. A territory, until ft becomes 
a State, is a dependent community, and possesses no political 
rights but what are derived from the community on which it 
depends. Who shall or shall not exercise political power ? 
and what shall be the qualifications posseesed by them ? and 
how they shall be appointed ? are all questions to be de- 
termined by the paramount community ; and in the case under 
consideration, to be determined by Congress, which has the 
right, under the constitution, to prescribe all necessary rules 
for the government of the territories, not inconsistent with 
the provisions of the constitution, This very bill, in fact, 
admits the right. It preseribes that the people of Michigan 
shall yote for the convention to form her constitution, on be~ 
coming a State. If it belongs to the territory of Michigan 
(she is not yet a State) to determine who shall voto for the 
members of the convention, this uttempt on our part to 
designate who shall be the voters, would be an unconsti- 
tutional interference with her right, and ought to be obe 
jected to, as such, by those opposed to our views, But if, 





on the other hand, the view I take be correct, that the right 
belongs to Congress, and not to the territory, the loose, 
vague, and indefinite manner in which the voters are de- 
scribed in the Dill, affords a decisive reason for its recom 
mitment, Lask, who are the people of Michigan? ‘Taken, 
in the ordinary sense, it means every body, of every age, 
‘of every sex, of every complexion, white, black, or red, 
aliens as well as citizens, Regarded in this light, toqiass 
this Dill, would sanction the principle that Congress may 
authorize an alien to vote, or confer that high privilege on 
the runaway slaves from Kentucky, Virginia, or elsewhere ; 
and thus clevate them to the condition of citizens, en- 
joying under the constitution all the rights and privileges in 
the States of the Union which appertain to citizenship, 
But my colleague says that this must be acquiesced in, if 
such should be the case, as it results from the principles of 
the constitution, I know we are bound to submit to whiat- 
ever are the provisions of that instrument; but surely my 
colleague will agree with me, that the danger of such a prece- 
dent would be great; that the principles on which it is 
justified ought to be clear and free from all doubt ; and IT 
trust I have, at least, shown that such is not the fact in 
this case, 

But, we are told, that the people of Michigan means, in 
this case, the qualitied voters, Why, then, was it not 50 
expressed 2? Why was vague and general language used, 
when more certain and precise terms might have been em- 
ployed? But, L would ask, who are the qualified voters ? 
Are they those authorized to vote under the existing Inws 
established for the government of the territory ? or are they 
those who, under the instrument called the constitution, 
‘are authorized to vote? Why leave so essentials point in 
#0 uncertain « condition, when we have the power to remove 
the uncertainty ? If it be meant by the people of Michigan, 
the qualified yoters under her incipient constitution (as slated 
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power on Michignn—nor, indeed, could confer it—as it has 
‘no authority, under the constitution, over the subject, except 
‘to pass uniform Jaws of naturalization, 

But this is only one of the many objections to the bill 
before us; and I regret to say, that the friends of the mea- 
sure have not even attempted to explain the many, and, to 
my mind, decided objections which have been urged against 
it, Among other, it leaves open the question of the public 
lands—to be settled hereafter between Congress and the 
State, contrary to all past precedents, and at the imminent 
danger, ultimately, of our rights to the lands within her 
Timits, This is the more remarkable, as an opposite course, 
T understand, has been adopted in the bill for the admission 
of Arkansas, 

‘What has caused the distinction? Why has one measure 
been meted out to the one, and another to the other ? 

Here Iet mo express my regret that this Bill for the 
admission of Michigan has been furthered #0 far ahead of 
that for the admission of Arkansas, They ought to have 
progressed together, and both been sent to the House of 
Representatives at the same time, We all remember the 
difficulty of ndmitting Missouri, and ought to be admonished 
by the example, to use all possible precaution that a similar 
difficulty may not occur in the instance of Arkansas, 

But, I again ask, why not at once settle the question of 
the public lands in Michigan, as has invariably been done 
On the admission of other territories ? What must be the 
effect of leaving it open, but to throw the State into the 








that corruption and subserviency, sdiiskiied their never 
failing companions, It is our duty to cheek, instead of in~ 
creasing thia evil ;—but, instead of this, ve seem to ecek 
every opportunity of increasing ite impulse. In the present 
caso, we have placed Michigan in a position caleulated to 
give almost unlimited control to executive influence, as the 
final arrangement in respect to the public lands (a question 
of such deep importance to her) must mainly depend om 
that branch of tho Government. Not satisfied with this, 
wo have divested ourselves of the right to determine whether 
Michigan shall comply with the condition which we aro 
about to prescribe for her admission, and to confer it on 
the President, with the corresponding diminution of our in~ 

* fluence and tho increase of his over the State. In oureager— 
ness to divest the Senate of its power, we propose to go still 
further, In direct violation of an express provision of the con- 
stitution, which confers on this body the right to judge of 
the qualifications of its mombers, this Dill provides for the 
creation of two Senators by Jaw, the first instance of the 
kind over attempted since the commencement of the Govern= 
ment. 

Such are the leading objections to the bill. There are 
others of no inconsidernble magnitude, I have never read 
one, containing more objectionable provisions, submitted to 
the consideration of Congress, And yet it hag been urged 
with as much precipitancy through the body, as if its pro- 
visions Were in accordance with those which are usual on 
such occasions. A trained and despotic majority have re~ 
sisted every attempt at amendment, and every effort to gain, 

time to reflect on the extmordinary and dangerous provisions 


which it contains. If there were any reason for this urgency, 
I would be the last to complain ; but none has been assigned, 
or can be imagined. We all agree that Michigan should be 
admitted, and are anxious for the admisgion, I, individually, 
feel solicitous that the bill should be so modified that I can 
reconcile it to my conscience and views of expediency to vote 
for it, For this purpose, I only ask that it shall be put in 
the usual form; and that the numerous precedents which 
we have, shall not be departed from. But the majority, as 
if anxious to force a division, seom obstinately bent on re- 
fusing compliance to so reasonable a request, 


SPEECH 
On the Bill to prohibit Deputy-Postmasters from re- 


ceiving and transmitting through the Mail, to any 
State, Territory, or District, certain Papers therein 
mentioned, the circulation of which is prohibited 
by the Laws of said State, Territory, or District ; 
delivered in the Senate, April 12, 1836. 3 


I aa aware, said Mr, Calhoun, how offensive it is to 
speak of one’s self; but as the Senator from Georgia on 
my right (Mr, King) has thought fit to impute to me im- 
proper motives, I feel myself compelled in self-defence to state 
the reasons which have governed my course in reference to 
the subject now under consideration, The Senator is greatly 
mistaken in supposing that I am governed by hostility to 
General Jackson. So far is that from being the fact, that I 
came here at the commencement of the session with fixed and 
settled principles on tho subject now under discussion, and 





which, in pursuing the course the Senator condemns, T have 
‘tut attempted to carry into eflect, 

As soon ax the subject of abolition began, to agitate the 
South, last, suromer, in consequence of the transmission of 
incendiary publications through the mail, I. saw at once that 
it would force itself on the notice of Congress at the present 
session ; und that it involved questions of great delicacy and 
difficulty. T immediately turned my attention in consequence 
wo the subject, and after due reflection arrived at the conclu- 
sion, that Congress could exercise no direct power over it ; 
and that, if it acted at all, the only mode in which it could 
act, consistently with the constitution and the rights und 
safety of the slaveholding States, would be in the manner 
proposed by this bill, T also saw that there was no ineom~ 
siderable danger in the excited state of the feelings of the 
South; that the power, however dangerous and wnconsti- 
tutional, might be thoughtlessly yielded to Congress—know- 
ing full well how apt the weak and timid are, in a state of 
excitement and alarm, to seek temporary ee te 
quarter, regardless of after consequences ; and how 
artful and designing ever are to see fa ath oid 
extend and perpetuate their power. 

With these impressions T arrived here at 
the session. The President’s Message was not calculated to 
remove my apprehensions. He assumed for Congress direct 
power over the subject, and that on the broadest, most un+ 
qualified, and dangerous principles. Knowing the influence 
of his name—by reason of his great: patronage and the rigid 
discipline of his party—with a large portion of the country, 
who have scarcely any other standard of 
or morals, I saw the full extent of the danger of having 
thes: dangerous principles reduced to practice, and T deter 
inined at-once to use every effort to prevent it, ‘The Senator 
from Georgia will, of course, understand that Tdonot include 
him in this subservient portion of his party. So fixe from it, 
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T have ulways considered him as one of the most independent, 
Tt has been our fortune to concur in opinion in relation to 
most of the important measures which have been agitated 
since he became a member of this body, two years ago, at 
the commencement of the session during which the deposit 
question was agitated, On that important question, if I 
mistake not, the Senator and myself concurred’ in opinion, at 
least as to its inexpedioncy, and thedangerous consequences 
to which it would probably lead, If my memory serves me 
well, we algo agreed in opinion on the connected subject of 
the currency, which was then incidentally discussed We 
agroed, too, on the question of raising the value of gold to its 
present standand, and in opposition to the bill for the distri~ 
bution of the proceeds of the public lands, introduced by the 
Senator from Kentucky (Mr. Clay). In recurring to tha 
events of that interesting session, I can remember but one 
important subject on which we disagreed, and that was the 
President’s protest, Passing to the next, I find the same 
concurrence of opinion on most of the important subjects of 
the session, We agreed on the question of executive pa- 
tronage—on the propriety of amending the constitution for a 
temporary distribution of the surplus revenuo—on the sub= 
ject. of regulating the deposits—and in support of the bill 
for restricting the power of the Executive in making removals 
from office. We also agreed on the propriety of establishing 
branch mints in the Sonth and West—a subject not a little 
contested at the time. 

Even at tho present session we have not been so unfor+ 
tunate as to disagree entizely. We have, it is true, on the 
question of receiving abolition petitions, which I regret, as I ~ 
must, consider thelr reception, on the principle on which they 
were received, as a surrender of the whole ground to the 
abolitionists, as far as this Government is concerned. It is 
also true, that we disagreed, in part, in reference to the 

resent subject. The Senator has divided, in relation to it, 












speech in support of his Message, and 

tion of giving his vote in favor of my bill. I certain 

right to complain of this division. Thad sather have hile woe 
than his speech. ‘The one will stand for ever on the records 
of the Senate (unless expunged) in seer 
important principles on which it rests—while the othe 
destined, at no distant day, to oblivion. 

T now put to the ‘Senator oan! Geexgteww alzatipanae 
tions. In the numerous and important instances in which 
we have agreed, T must have been either right or wrong. If 
right, how could he be so uncharitable as to attribute my 
course to the low and unworthy motive of inveterate hostility 
to Genoral Jackson ? But if wrong, in what condition does 
his charge against me place himself, who has concurred with 
me in all these measures ? —~ 

[Horo Mr, ing didtiost Co inp 
Mr. C] 

Tam glad to hear tho getline WHEE 
but I certainly understood him as asserting, that such was 
my hostility to General Jackson, that his eupport ofa measure 
was eufficient to insure my opposition ; and this he undertook 
to illustrate byan anecdote borrowed from O'Connell and the 
pig, which I must tell tho Senator was much better suited 
to the Irish mob to which it was originally addressed, than to 
the dignity of the Senate, where he has repeated it, ne 

But to return from this long digression. I saw, a8 Thave 
remarked, there was reason to apprehend that the 
. embraced in tho Message might be reduced to practice— 

principles which I belioved to bo dangerous to the South, 
and subversive of the Hberty of the press. The report fully 
‘states what thoso principles are, but it may not bo useleas' to) 
‘efir to them briefly on the present occasion. 

‘The Message assumed for Congress tho right of determin 
‘ng what publications are incendiary und calculated to excite 
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the slaves to insurrection, and of prohibiting the transmission 
of such publications through the mail ; and, of course, it also 
assumed the right of deciding what are not incendiary, and 
of enforcing the transmission of such through the mail. But 
the Senator from Georgia denies this inference, and treats it 
“asm monstrous absurdity, Thad, said Mr, C., considered it 
so nearly intuitive, that T had not supposed it necessary in 
report to add any thing in illustration of its truth ; but 
epee eaten by the Senator, T will dd in ili 
sh 


5 ee deny that the right of determining 

what papers are incendiary and of preventing their circula. 

mngress has jurisdiction over the subject ; 

of discriminating os to what paper ought or ought 

not to De trans itted by the mail, Nor will he deny that 

t, when acting within its acknowledged 

> the execution of its acts ; and yet the 

"these unquestionable truths invelves the conse- 

by the report, and so sneered at by the 

lest he should controvert so plain a deduc- 

tion,—to cub the matter short, I shall propound a plain 

believes that Congress has the right 

to way what papers are incendiary, and to prohibit their cir 

i Now, L ask him if he docs not also believe that it 

zht to enforce the circulation of such as it may 

determine not to be incendiary, even againet the law of 

ight prohibit their circulation? If the 

M in the affirmative, 1 then would prove, 

by his admission, the truth of the inference for which L com 

tend, and which he has pronounced to be so absurd: but if 

he should answer in the negative, and deny that Congress 

can enforce the circulation against the Jaw of the State, L 

must tell him he would place himself in the neighborhood 

of nullification, He would in fact go beyond, The denial 

would agsume the right of nullifying what the Senator him- 
vor, 1—83 





the Message in question to'a select committee, by which the 
subject might be thoroughly investigated, and the result pre- 
sented ina report, With this view I moved the committee, 
and the bill and report which the Senator has attacked 99 
violently are the result. 

‘These are the reasons which governed me in the course E 
took, and not the base and unworthy motive of hostility to 
General Jackson. I appeal with confidence to my life to 
prove, that neither hostility nor attachment to any man or 
any party, can influence me in the discharge of my public 
duties ;—but were I capable of being influenced by such 
motives. 1 must tell the Senator from Georgia, that I have 
too little regard for the opinion of General Jackson, and, 
wore it not for his high station, I would add, his character 
too, to permit his couree to influence mo in the slightest 
degree, ¢ithor for or against any measure. 

Having now assigned the motives which governed me, it is 
with satisfaction T add that I have a fair prospect of success. 
So entirely are the principles of the Message abandoned, that 
not 4 friend of the President has ventured, and I hazard no- 
thing in saying will venture, to assert them practically, wlint- 
ever they may venture todo in argument, They will know 
now that, since the subject has been investigated, a bill to 
carry into effect the recommendation of the Message would 
receive no support even from the ranks of the Administra- 
tion, devoted as they are to their chieftain, 

‘The Senator from Georgia made other objections to the 
report beside those which I have thus incidentally noticed, 
to which I do not deem it necessary to reply, Tam content 
with his vote, and cheerfully leave the report and his speech 
to abide their fate, with a brief notice of a single objection, 

‘The Senator charges me with, what he considers, a strange 
and unaccountable contradiction. He says that the freedom 
of the press, and the right of petition, are both seeured hy 
the same article of the constitution, and both stand on the 
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same principle ; yet I who decidedly opposed the receiving 
of abolition petitions, now as decidedly support the liberty 
of the press. ‘lo make out the contradiction, he assumes 
that the constitution places the right of petitioners to have 
their petitions received, and the liberty of the press on the 
same ground. I do not deem it necessary to show that, in 
this, ho is entirely mistaken, and that my course on both 
occasions is perfectly consistent. L take the Senator at his 
word, and put to him a question for his decision, If, in op- 
posing the reception of the abolition petitions, and advocat- 
ing the freedom of the press, I have involved myself in a 
palpable contradiction, how can he escape a similar charge, 
when his course was the reverse of mine on both occasions ? 
‘Does he not scé that if mino be contradictory, as he supposes, 
his too must necessarily be so? But the Senator forgets his 
own argument, of which I must remind him, in order to re- 
lieve him from the awkward dilemma in which he has placed 
himself, in his eagerness to fix on me the charge of contra~ 
diction, He seems not to recollect that, in his speech on 
receiving the abolition petitions, he was compelled to aban- 
don the constitution, and to place the right, not on that 
instrument, az he would now have us believe, but expresely’ 
on the ground that the right existed anterior to the eonsti< 
tution, and that we must look for its limits, not to the constitu- 
tion, but to Magna Charta and the Declaration of Rights 
Having now concluded what I intended to say in reply to 
tho Senator from Georgia, I turn to the objections of the 
Senator from Massachusetts (Mr, Davis), which were direet- 
2d, not against the report, but the bill itsolf ‘The Senator 
confined his objections to the principles of the bill, which he 
pronounces dangerous and unconstitutional. It is my wish 
to meet his objections fully, fairly, and directly. Tor this 
purpoee, it will be neceesary to have an accurate and clear 
songeption of the principles of the bill, as it is | 
without it to estimate correctly the foree either of the objec 
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tions or the reply. Iam thus constrained to restate what 
the principles are, at the hazard of being considered somewhat 
tedious, 

‘The first and leading principle ts, that the subject of 
slavery is under the sole and exclusive control of the States 
where the institution exists. It belongs to them to determine 
what may endanger its existence, and when and how it may 
be defended, Tn the exercise of this right, they may pro- 
hibit the introduction or circulation of any paper or publica 
tion, which may, in their opinion, disturb or endanger the 
institution. ‘Thus far all are agreed. To this extent no one 
has questioned the right of the States; uot even the Senn 
tor from Massachusetts in his numerous objections to the 
Dill, 

‘The next and remaining principle of the bill is intimately 
connected with the preceding ; and, in fact, springs directly 
from it. It assumes that it is the dutyof the General Goy- 
ernment, in the exercige of its delegated rights, to respect 
the laws which the slaveholding States may pass in protec- 
tion of its institutions ; or, to express it differently, it is its 
duty to pass such laws ax may be necessary to make it obli- 
gatory on its officers and agents to abstain from violating the 
laws of the States, and to co-operate, as far as it may conxist= 
ently be done, in their execution, It is aguinst this princi 
ple that the objections of the Senator from Massachusetts 
have been directed, and to which I now proceed to reply. 

iis first objection is, that the principle is new ; by which 
1 understand him to mean, that it never has heretofore been 
acted on hy the Government. The objection presents two 
questions; is it true, in point of fact ? und if so, what weight 
ar force properly belongs to it? If T am not greatly mis- 
taken, it will be found wanting in both particulars ; and 
that, so far from being new, it has been frequently acted on ; 
and that, if it were new, the fact would have little or ne 
force. 
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If our Government had been \ cent 
and had been exposed to the various. 
which political institutions, in a long protracted 
pan mearetaaprergmertinrtsr 
such circumstances, that a principle has never 
‘on, if not decisive, would be exceedingly strong; but 
made in reference to our Gomenaesiy ied haan ane 
eration for less than half a century, and whieh 
and novel in its structure, it is very feeble. We all know 
that new principles are daily Gevalcptng shiaielrel ae 
system, with the changing condition of the 
doubtless will long continue so to do, in the new een 
scenes through which we are destined to pass. It may, I ad~ 
mit, be good reason even with us for caution,—for thorough 
and careful investigation,—if a principle proposed to be acted 
upon be new ; for I have long since been taught by experi- 
ence, that whatever is untried is to be received with caution 
in politics, however plausible. But to,go further in this early 
stage of our political existence, would be to deprive ourselves: 
af means that might be indispensable to meet future dangers 
and difficulties. 

But I take higher grounds in reply to the objection, 1 
deny its trath in point of fact, and assert, that the principle 
is not new, The report refers to two instances in which 
it has been acted on, and to which, for the present, I shall 
confine myself; one in reference to the quarantine Jaws of 
the States, and the other more directly connected with the 
subject of this bill. I propose to make a few remarks in re~ 
ference’ to both ; beginning with the former, with the view of 
showing that the principle in both cases is strictly analogous, 
orrather identical with the present, 

The health of the State, like that of the subject of slave- 
ry, belongs exclusively to the States. It is reserved and not 
delegated ; and, of course, each State has a right to | 
itself, what may endanger the health of its citizens, what 
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measures are necessary to prevent it, and when and how such 
measures are to be carried into effect. Among the causes 
which may endanger the health of a State, is the introdue- 
tion of infectious or contagions diseases, through the medium 
of commerce. ‘The vessel returning with a rich cargo, in ex- 
change for the products of a State, may also come freighted 
with tho seeds of disease and death. ‘To guard against this 
dhnger, the States at a very early period adopted quarantine 
or health laws. These laws, it is obvious, must necessarily 
interfere with the power of Congress to regulate commerce— 
& power as expressly given as that to regulate the mail, and, 
as far as the presont question is concerned, every way analo~ 
gous; und acting accordingly on the principles of this bill, 
Congress, as far back as the year 1796, passed an act making 
it the duty of its civil and military officers to abstain from 
the violation of the health Jaws of the States, and to co-op- 
erate in their execution. This nct was modified and repeal- 
ed by that of 1799, which hus since remained unchanged on 
the statute book, 

But the other precedent referred to in the report is still 
more direct and important, ‘That case, like the present, in« 
volved the right of the slaveholding States to adopt such 
measures ax they may think proper, to prevent their domes- 
tic institutions from being disturbed or endangered. They 
may be endangered, not only by introducing and circulating 
inflammatory publications, calculated to excite insurrection, 
but also by the introduction af free people of color from 
abroad, who may come as emissaries, or with opinions and 
sentiments hostile to the peace and security of those States. 
The tight of a State to pass laws to prevent danger from pub- 
lications, is not more clear than the right to pass those which 
nay be necessary to guard against this danger. The wet of 
1803, to which the report refers, as a precedent, recogniaes 
this right to the fullest extent. It was intended to sustain 
the laws of the States against the introduction of free people 
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‘of color from the West India Islands, The Senator from 
Maseachusetta, in hie remarks upon this precedent, supposes 
the law to have been passed under the power given to Con- 
gress by the constitution to suppress the élavetrade, I have 
turned to the journals in order to ascertain the facts, and find 
that the Senator is entirely mistaken, The law was passed 
on a memorial of the citizens of Wilmington, North Carolina, 
and originated in the following facts. 

After the successfial rebellion of the slaves of St, Domin- 
4, and the expulsion of the French power, the government of 
the other French West India Islands, in order to guant against 
the danger from the example of St. Domingo, adopted rigid 
measures to expel their free blacks, In 1803, a brig, having on 
board five persons of this description who were driven from 
Guadaloupe, arrived at Wilmington, The alarm which this 
caused gave birth to the memorial, and the memorial te the 
act, Tlearn from the journals, that the subject was fully 
investigated and discussed in both Houses, and that it pas 
ed by avery Inrge majority. Tho first section of the bill 
prevents the introduction of any negro, mulatto, or mustes, 
into any State by the laws of which they are prevented from 
being introduced, except persons of the deseription from be- 
yond the Capo of Good Hope, or registered seamen, or na- 
tives of the United States, ‘Tho second section prohibits 
the entry of vessels having such persons on board, and sub- 
jects the vessels to seizure and forfeiture for landing, or at- 
tempting to land them contrary to the Jaws of the States ; 
and the third and last section makes it the duty of the officer 
of tho General Government to co-operate with those of the 
States in the execution of their laws against their introdue- 
tion. I consider this precedent to be one of vast impor- 
tance to the slaveholding States, It not only recognizes the 
right of these States to pass such laws as they may deem 
necessary to protect themselves as to the slave population, 
and the duty of the General Government to respect those 
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laws, but also the very important right that the States have 
the anthority to exclude the introduction of such persons as 
may be dangerous to their institutions—a principle of great 
extent and importance, and applicable to other States as well 
as slaveholding, and to other persons as well as blacks—and 
which may hereafter occupy a prominent place in the history 
of our legislation. 

Having now, I trust, fully and successfully replied to the 
first objection of the Senator from Massachusetts, by showing 
that it is not true in fact,—and if it were, that it would have 
little or no force,—I shall now proceed to reply to the second 
objection, which assumes that the principles for which T con= 
tend would, if admitted, transfer the power over the mail 
from the General Government to the States, 2 

If the objection be well founded, it must prove fatal to 
the bill. The power over the mail is, beyond all doubt, a 
delegated power ; and whatever would divest the Government 
of this power, and transfer it to the States, would certainly 
be a violation of the constitution. But would the principle, 
if acted on, transfor the power? If admitted to its full ex- 
tent, its only effect would be to make it the duty of Con- 
gress, in the exercise of its power over the mail, to abstain 
from violating the laws of the State in protection of their 
élaye property, and to co-operate, where it could with pro- 
pricty, in their execution, Its utmost effect would then be 
a modification, and not 2 transfer or destruction of the pow- 
er; and surely the Senator will not contend that to modify 
a right amounts either to its transfer or annihilation. He can- 
not forget that all rights are subject to modifications, and all, 
from the highest to the lowest, are held under one universal 
condition—that their possessors should so use them as not to 
injure others. Nor can he contend that the power of the 
General Government over the mail is without modification 
or imitation. Ho, himself, admits that it is subject to a 
very important modification, when he concedes that the Gov. 





whit doos it prove,—but that the author of the report is a 
bad logician, and that there is error somewhere ; but without 
proving that it is in tho bill, and that it ought therefore to 
be rejectod, as the Senator contends. If there be error, it 
may be in the report instead of the bill, and till the Senator 
can fix it on the latter, he cannot avail himself af the objec- 
tion. But does the contradiction which he alleges exist ? 
Let us turn to the principles assorted in the report, and com- 
pare them with those of the bill in order to determine this 
int. 

rhe are the principles which the report maintains ? 
It asserts that Congress has no right to determine what pa- 
pors are incendiary, and calculated to excite insurrection, 
and as such to prohibit their circulation ; but, on the con- 
trary, that it belongs to the States to determine on the char- 
acter and tendency of such publications, and to adopt such 
moasures as they may think proper to prevent their introduc- 
tion or circulation, Does the bill deny any of these princi- 
ples? Does it not assumethem all? Isit not drawn upon 
the supposition that the General Government has none of 
the powers denied by the report, and that the States possess 
all for which it contends? How them can it be said that 
the bill contradicts the report 2 But the didiiculty, it seems, 
is, that the General Government would do, through the 
States under the provisions of the bill, what the report de- 
nies that it can do directly ; and this, according to the Sen- 
ator from Georgia, is so manifest and palpable a contradic- 
tion, that he can find no explanation for my conduct but an 
inveterate hostility to General Jackson, which he is pleased 
to attribute to me, 

Ihave, I trust, successfully repelled already the imputa- 
tion, and it now remains to show that the gross and palpable 
errors which the Senator perceives, exist only in his own 
imagination ; and that, instead of the cause he supposes, it 
originates on his part in a dangerous and fundamental mis- 
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its agents, But the fact ix far otherwise, The General 
Government and the governments of the States are distinet 


and independent departments in our complex political sys- 
tem. The States, in passing laws for the _ Protection of their 


mail ; and the Inter, in abstaining from violating the laws 
of the States, av provided for in the Dill, so far from making 
the States its agents, but recognizes the rights of the States, 
and performs, on its part, a corresponding duty. Rights and 
duties are in their nature reciprocal. ‘The existence of one 
presupposes that of the other ; and the performance of the 
duty, 80 far from denying the right, distinctly recognizes its 
existence. The Senator, for example, next to me (Judge 
White), has the unquestionable right to the occupation of 
his chair, and I am of course in duty bound to abstain from 
violating that right ; but would it not be absurd to say, that 
in performing that duty by abstaining from violating his 
right, I assumed the right of occupation? Again ; suppose 
the very quiet and peaceable Senator from Maine (Mr. Shep- 
ley), who is his next neighbor on the other side, should under- 
take to oust the Senator from ‘Tennessee, would it not be 
strange doctrine to contend, that if I were to co-operite 
with the Senator of Tennessee in maintaining possession of 
his chair, that it would be an assumption on my part ofa 
right to the chair? Aud yet this is the identical principle 
which the Senator from Georgia assumed, in charging = 
manifest and palpable contradiction between the bill and the 
report. > 


But tu proceed with the objections of the Senator from 
Massachusetts. He asserts, aud asserte truly, that rights 
and duties are reciprocal ; and that if it be the duty ef the 
General Government to respect the laws of the States, it is, 
in like manner, the duty of the States to respect those of 
the General Government. ‘he practice of both has been 
in conformity with the principle, I have already cited in- 
stances of the General Government respecting the laws of 
the States, and many might be shown of the States reapect- 
ing those of the General Government. 

But the Senator from Massachusetts affirms that the 
laws of the General Government regulating the mail, and 
those of the governments of the States prohibiting the intro- 
duction and circulation of incendiary publications, may como 
into conflict—and that in such event tho latter must yield to 
the former ; and he rests this assertion on the ground, that 
the power of the Gencral Government is exprosely delegated 
Dy the constitution, I regard the argument as wholly in- 
conclusive. Why should the more fact that a power is 
expresely delegated, give it paramount control over the re- 
served powers? What possible superiority can the mere 
fact of delegation give, unless indeed it be supposed to ron~ 
der tho right more clear, and, of course, less questionable ? 
Now I deny that it has in this instance any such superiority, 
‘Though the power of the General Government over the maail 
is delogated, it is not more clear and unquestionable than the 
reserved right of the States over the subject of slavery—a 
right which neither has nor can be denied, In fact, 1 might 
take higher grounds,—if higher grounds were poesible,—by 
showing that the rights of the States aro as expressly reserved 
as those of tho General Goveramont are delegated ; for inorder 
to place the reserved rights beyond controversy, the tenth 
amended urticle af the constitution expressly provides, that 
all powers not delegated to the United States nor prohibited by 
it to the States, are reserved to the States or the people ; and 


as therights in respect to the subject: 
‘ed by all not to be delegated, they may be 
posliniratlodiateymne sap heir ise 

But while I deny his conclusion, Tagree with the Senator 
that the laws of the States and General Government may 
come into conflict, and that if they do, one or the other must 
yield: and the question is, which ought to yield? The 
question is one of great importance. It involves the whole 
merit of the controversy, and 1 must entreat the Senate to 
give me an attentive hearing while I state my views in rela~ 
tion to it. 

In order to determine satisfactorily which ought to yield, 
it becomes necessary to have o clear and full understanding 
of the point of difficulty ; and for this purpose it is necessary 
to make a few preliminary remarks, 

Properly considered, the reserved and delegated pawers 
can never come into conflict, The fact that a power is 
delegated, is conclusive that it is not reserved ; and that, if 
not delegated, it ix reserved, unless indeed it be prohibited 
to the States, There is but a single exception ; the case of 
powers of such nature that they may be exercised coneur- 
rently by the State and General Government—sach as the 
power of laying taxes, which, though delegated, may also be 
exercised by the States, In illustration of the trath of the 
Psion T have laid down, Iiight refer to the ease now under 
consideration. Regarded in the abstract, there is not ‘the 
slightest conflict between the power delegated by the consti- 
tution to the General Government to establish post-offices 
and post-ronds, and that reserved to the States over the 
subject of slavery. How then can there be conflict? Tt 
occurs, not between the powers themselves, but the laws 
respectively passed to carry them into effect. ‘The laws of 
the State, prohibiting the introduction’ or cireulation of din= 
cendiary publications, may come in conflict with the laws of 
the Gencral Government in relation to the mail; and the 





question to be determined ix, which, in the eveut, anght to 
give way ? 

1 will not pretend to enter into a full and systematic 
investigation of this highly important question, which in- 
volves, as [have said, the merits of the whole controversy: 
T do not deem it necessary, T propose to lay down a single 
principle, which I hold to be not only unquestionable, but 
decisive of the question as far as the present controversy is 
concerned. My position is, that in deciding which ought to 
yield, regard must be had to the nature and magnitude of 
the powers to which the laws respecting it relate. The low 
must yield to the high; the convenient to the necessary ; 
mere accommodation to safety and security. This is the 
universal principle which governs in all analogous cases, both 
in our social and political relations. Wherever the means 
of enjoying or securing rights come into coniliet (rights them= 
selves never can), this universal and fundamental principle is 
the one which, by the consent of mankind, governs in all 
such cases, Apply it to the case under consideration, and 
need Task which ought to yield ? Will any rational being 
say that the laws of eleven States of this Union, which are 
necessary to their peace, security and very existence, ought 
to yield to the laws of the General Government regulating 
the post-office, which at the best is a mere accommodation 
and convenience—and this when the Government was formed 
by the States mainly with a view to secure more perfeotly their 
peace and safety? But one answer can be given. All 
must feel, that it would be improper for the laws of tho 
States, in such case, to yield to those of the General Govern= 
ment, and, of course, that the latter ought to yield to the 
former, When I say ought, Ido not mean on the principle 
of concession. I take higher grounds. I mean under the 
obligation of tho constitution itself. That instrument does 
not leave this important question to be decided by mere in= 
ference. It contains an express provision which is deci- 
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sive of the question. 1 nh inn Ca 
gress with the power of passing laws to 
rath pores, ant heh sore ee 
laws necessary and proper to carry into effect the delegated 
powers. We here have the limitation on 
ing laws. himleraptipereric 
term necessary with the single remark, 
be its true and accumte meaning, it clearly | 
this important poner us apogee 
of the constitution. Icome to the term proper; 
assert, if it has any meaning at all—if it cam be said of ax 
law whatever that it is not proper, and that, as such Con 
gress has no constitutional right to pass it, surely it may be 
said of that which would abrogate, in fact, the laws of nearly 
half of the States of the Union, and which are conceded to 
be necessary for their peace and safety. If it be proper for 
Congress to pass such a law, what law could possibly be 
improper ? We have heard much of late of State Rights. 
All parties profess to respect them, as essential to the pre~ 
servation of our liberty. Ido not excopt the members of 
the old federal party—that honest, high-minded, patriotic 
Bec Shoagl mieiakoo oo to sho pines  ae 
the Government, But what, let me ask, would be the value 
of State Rights, if the laws of Congress in such cases ought 
not to yield to those of the States ? If they must be consider= 
ed paramount, whenever they come into conflict with those 
of the States, without regard to their safety, what possible 
value can be attached to the rights of the States, and how 
perfectly unmeaning their reserved powers? Surrender the 
principle, and there is not one of the reserved powers which 
may not be annulled by Congress under tho pretext of pass- 
ing laws to carry into effect the delegated powers 


‘The Senator from Massachusetts next objects, that if the 
principles of the Dill be admitted, ema te 
eye 






















morals and religion, Ido not feel bound to 





the trath of this assertion ; but if the Senator will show mo 
a case in which a State haa passed laws under its unques- 
tionably reserved powers, in protection of its morality or re- 
ligion, I would hold it to be the duty of the General Govern- 
ment to respect the laws of the States, in conformity with 
the principles which 1 maintain, 

His next objection is, that the bill is a manifest viola~ 
tion of the liberty of the press, He has not thought 
proper to specify wherein the violation consists. Does he 
mean to say that the laws of the States prohibiting the in- 
troduction and circulation of papers calculated to excite 
insurrection, are in violation of the liberty of the press ? 
Does he mean that the slaveholding States have no right to 
pass such laws? I cannot suppose such to bo his meaning ; 
for I understood him, throughout his remarks, to admit the 
right of the States—a right which they have always exercised, 
without restriction or limitation, before and since the adop- 
tion of the constitution, without ever having been ques- 
tioned. But if this be not his meaning, he must mean that 
this bill, in making it the duty of the officers and agents of 
the Government to respect the laws of the States, violates 
the liberty of the press, and thus involves the old miscon- 
ception, that the States are the agents of this Government, 
which pervades tho whole argument of the Senator, and to 
which I have already replied. 

The Senator next objects, that the bill makes it penal 
on deputy postmasters to receive the papers and publica~ 
tions which it embraces, I must say, that my friend from 
Maseachueetts (for such I consider him, though we differ in 
polities) has not expressed himself with his nsual accuracy 
‘on the present occasion, If he will turn to the provisions of 
the bill, he will find that the penalty attaches only in cases 
of knowingly receiving and delivering ont the papers and 
publications in question. All the consequences which the 
Senator drow from the view which ho took of the bill, of 
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this restriction, ax limited as it is, would Ye avery great in 
convenience. It may indeed prove so to the lawless: abo- 
litioniste, who, without regard to the obligations of the con= 
stitution, are attempting to scatter their firebrands through= 
out the Union, But is their convenience the only thing to 
be taken fnto the estimate? Are the peace, security, and 
safety of the slaveholding States nothing: 
sacrificed for the accommodation of the abolitionists? 
I have now replied directly, fully, and, Ltrnst, snecess 
fully, to the objections to the bill; and shall close what I 
intended to say, by a few general and brief remarks, 
We have arrived at a new and important point in refer 
ence to the abolition question. It is no longer | 
of quiot und peaceful, but I cannot add, 
Tt is flow under tho control of ferocious 
fanaticism, and, in pursuit of their object, reg 
ee sion ier) minilty; P 
every section of the non 
“thy have the disposition of almost untim 





in possession of a powerful press, which, for tho first time, is 
enlisted in the cause of abolition, and turned against the 
domestic institutions, and the peace and security of the 
South, To guard against the danger in this new and more 
menacing form, the slaveholding States will be compelled to 
revise their laws against the introduction and circulation of 
publications calculated to disturb their peace and endanger 
their security, and to render them far more full and efficient 
than they have heretofore been. In this new state of things, 
the probablo conflict botwoon the laws which those States 
may think proper to adopt, and those of the General Govern- 
ment regulating the mail, becomes far more important than 
at any former stage of the controversy ; and Congress is now 
called upon to say what part it will take in reference to this 
deoply interesting subject, We of the slavcholding States 
ask nothing of the Government, but that it ehould abstain 
from violating laws passed within our acknowledged consti- 
tutional competency, and conceded to be eesential to our 
peace and security. I am’ anxious to see how this question 
will be decided. Iam desirous that my constituents should 
know what they have to expect, cither from this Govern- 
ment or from the non-slaveholding States. Much that I 
have said and done during tho sossion, haz been with the 
view of affording them correct information on this point, in 
order that they might know to what extent they might rely 
‘upon others, and how far they must depend on themselves, 
‘Thus far (I eay it with regret) our just hopes have not 
been realized. ‘Tho legislatures of the South, backed by the 
voice of their constituents, expressed through innumerble 
mictings, have called upon the non-slaveholding States to 
repress the movements made within the jurisdiction of those 
States, against their peace and security. Nota step has been 
taken; not a law has been passed, or even proposed ; and 
T venture to assert that none will be, Not bat that there is 
a favorable dispositions towards us in the North, butT clearly 





see the state of political parties there presents insupersble 
impediments to any legislation on the subject. T rest my 
opinion on the fact, that the non-slaveholding States, from 
the elements of their population, are, and will continue to 
be, divided and distracted by parties of nearly equal strength ; 
and that each will always be ready to seize on every move= 
ment. of the other which may give them the superiority, 
without much regard to consequences as affecting their own 
States, much less of remote and distant sections, 

Nor have we been less disappointed as to the proceedings 
of Congress, Believing that the General Government has 
no right or authority over the subject of slavery, we had just 
grounds to hope Congress would refuse all ers in 
reference to it, in whatever form it might be presented. The 
very opposite course has been pursued, Abolition petitions 
have not only been received in both Houses, bat received on 
the most obnoxious and dangerous of all grounds—that te 
are bound to receive them; that is, to take jurisdiction of 
the question of slavery whenever the abolitionists may think 
proper to petition for its abolition, either here or in the 
States, 

Thus far, then, we of the slaveholding States have been 
grievously disappointed, One question still remains to be 
decided—that presented by this bill. ‘To refuse to pass this 
bill would be virtually to co-operate with the abolitionists— 
would be to make the officers and agents of the post-office 
department, in effect, their agent and abettors in the cir 
eulation of their incendiary publications in violation of the 
laws of the States, It is your unquestionable duty, as 1 
have demonstrably proved, to abstain from their violation ; 
and by refusing or neglecting to dischange this duty, you 
would clearly enlist, in the existing controveray, on the side 
of the abolitionists, against the Southern States. Should 
such be your decision, by refusing to pass this bill, 1 shall 
say to the people of the South, look to yoursclyes—you have 


al 


nothing to hope from others. But I must tell the Scnate, 
be your decision what it may, the South will never abandon 
the principles of this bill. If you refuse co-operation with 
our laws, and conflict should ensue between yours and ours. 
the Southern States will never yield to the superiority 
of yours, We have a remedy in our hands, which, in such 
event, we shall not fail to apply. We have high authority 
for asserting, that, in such cases, “ State interposition is the 
rightful remedy"—a doctrine firet announced by Jefferson— 
adopted by the patriotic and republican State of Kentucky, 
by a solemn resolution in 98, and finally carried out into 
successful practice on a recent occasion, ever to be remem- 
bered, by the gallant State, which I, in part, have the honor 
to represent. In this well tested and efficient remedy, sus 
tained by the principles developed in the report, and asserted 
in this bill, the slaveholding States have an ample protection. 
Let it be fixed—let it be riveted in every Southern mind, 
that the laws of the slavcholding States for the protection of 
their domestic institutions are paramount to the laws of the 
General Government in regulation of commerce and the 
mail;—that the latter must yield to the former in the 
event of conflict ; and that if the Government should refuse 
to yield, the States have a right to interpose, and we are 
safe. With these principles, nothing but concert would be 
wanting to bid defiance to the movements of the abolition- 
ists, whether at home or abroad ; and to place our domestic 
institutions, and with them our security and peace, under 
our own protection, and beyond the reach of danger. 





Senator, I cannot but regard it as essentially different, both 
a8 to objects and means, Tho objects of tho bill are: first, 
to seoure the public interest as far as it is connected with 
the deposits 5 and, next, to protect the banks in which they 
are made against the influence and control of the executive 
branch of this Government, with a view both to their and 
the public interest. Compared with the bill, in respect to 
Voth, the proposed amendment will be found to favor the 
banks against the people, and the Executive against the 
banks I do not desire the Senate to form their opinion 
‘on my authority, I wish them to oxamine for themsolves ; 
and, in order to aid them in the examination, I shall now 
procecd to state, and briefly illustrate, the several points of 
difference between the bill and the proposed amendment, 
taking them in the order in which they stand in the bill. 
‘The first section of the bill provides that the banks shall 
pay at the rate of two per cent, per annum on the deposits 
for the use of the public money, This provision is entirely 
omitted in the amendment, which proposes to give to the 
banks the use of the money without interest, That the 
banks ought to pay something for the use of the public money, 
all must agree, whatever diversity of opinion there may beas 
tothe amount. According to the last return of the treasury 
departmont, there was, on the first of this month, $45,000,000 
of public money in the thirty-six depository hanks, which 
they are at liberty to use as their own for discount or business, 
ti drawn out for disbursements—an event that may not 
happen for years, In a word, this vast amount is so much 
additional banking capital, giving the same, or nearly the 
same, profit to those institutions as their permanent chartered 
capital, without rendering any other service to the public 
than paying away, from time to time, tho portion that may 
be required for the service of the Government, Assuming 
that the banks realize a profit of six per cent. on these depo 
sits (it cannot be estimated at less), it would give, on the 









qQsetion a8 to the amount of compensation thw banks ought to 
make to the public for the use of its funds, ‘But, let the 
decision be what it may, the omission in the amendment 
of any compensation whatever is, in my opinion, wholly inds- 
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‘The next point of difference relates to 
The bill prohibits the uso of transfer warmnts, except with 
a view to disbursement—while the amendment leaves them, 
without regulation, under the sole control of the 
department, To understand the importance of this 
it must be borne in mind that the transfer warrants are the | 
lever by which the whole banking operations of the 
may be controlled through the deposite. By them tho 


tion; and thus one bank may be elevated and another 
depressed, anda redundant currency created in one State or 


known to the laws, who, rumor says, has the direction of this 
immense power (we are permitted to have no certain infor- 
mation), may raise and depress stocks and property of all 
descriptions at his pleasure, by withdrawing from one place 
and transferring to another, to the unlimited gain of those who 
are in the secret, and the certain ruin of those who are not, 
Such a field of speculation has never before been opened in 
any country ; # field so great, that the Rothschilds themselves 
might be tempted to enter it with their immense funds. Not 
is the control which it would give over the politics af the 
country much less unlimited, To the same extent that it 
may be used to affect the interests and the fortunes of indi- 
viduals, to the like extent it may be employed as an instru 
ment of political influence and control. I do not intend to 
assort that it hasor will be so employed ; it isnot essentialat 
present to inquire how it has beenor will be used. It is suffi- 
cient for my purpose to show, a¢ I trust I have satisfactorily, 
that it may be so employed. To guard against the abuse of 
so dangerous a power, the provision was inserted in the bill 
to prohibit the use of transfer warrants, except, as stated, 
for tho purpose of disbursement ; the omission of which pro- 
vision in the amendmont is a fatal objection to it of itself, were 
there no other, But it is far fromstanding alone: the next 
point of difference will be found to be not less striking and 
fatal, 


The professed object of both the bill and the amendment 
is, to place the safe-keeping of the public money under the 
regulation and control of law, instead of being left, as it now 
is, at the discretion of the Executive, However strange it 
may seem, the fact is nevertheless eo, that the amendment 
entirely fails to effect the object which it is its professed 
aim to accomplish. In order that it may be distinctly seen 
that what I state is the case, it will be necessary to view the 
provisions of the bill and the amendment in reference to the 
deposit separately—as they relate to the banks in whieh the 
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public funds are now deposited—and as to those which may 
hereafter be selected to reccivothem, = 


; 
while, at the same time, it puta them beyond the control 
and influence of the executive department, ‘by placing them 
under the protection of law so Jong as they continus faith 
fully to perform their duty as fiscal agents of the Government. 
It next authorizes the Sccrctary of the Treasury to select, 
under certain circumstances, additional banks of deposit, as 
the exigency of tho public service may require, on Which it 
imposes like regulations and’ conditions, and places, in like 
manner, under the protection of law, In all this, the armend- 
mont pursues a very different course, It begins with author= 
izing the Secretary to select the banks of deposit, and limits 
the regulations and conditions it imposes on such banks ; 
leaving, by an express provision, the present banks wholly 
under the control of the treasury or the exeentive 
as they now are, without preseribing any time for the selec 
tion of other banks of deposit, or making it the duty of the 
Secretary eo to do, ‘Tho consequence is obvious. The 
Secretary may continue the present banks as long ‘as he 
pleases ; and so long as'ho may choose to continue 
provisions of the amendment, so far as relates to the 
will be a dead letter; and the banks, of course, instead of 
boing under the control of the Jaw, will be—contrary, as Thave 
said, to tho professed object both of the bill and) amendment 
—subject exclusively to his will, Anan. Gandia 
‘Tho Senator has attempted to explain this difference, but, 
I must say, very unsatiefactorily. He said that the bill pro- 
hibited the selection of other banks ; and, as he deemed others 
to bo necessary, at certain important points, in consequence 
of the prosent enormous surplus, he inserted the provision 
authorizing the selection of other banks, ‘The Senator hae 


not stated the provisions of the bill acctrately. So far from 
not authorizing, it expressly authorizes the selection of other 
banks where there are now none. But I presume he intended 
to limit his remarks to places where there are no existing 
banks of deposit, ‘Thus limited, the fact is ashe states; but 
it by no means explains the extraordinary omission (for such 
L must,consider it) of not extending the regulations to the 
existing banks, as well as to those hereafter to be selected. 
If the public service requires additional banks at New-York 
and other important points, in consequence of the vast sums 
deposited there (as I readily agree it does); if no disposition 
is to be made of the surplus, it is certainly a very good reason 
for enlarging the provisions of the bill, by authorizing the 
Sceretary to sclect other banks ot those points; but it is 
impossible for me to comprehend how it: proves that the reg~ 
ulations which the amendment proposes to impose should be 
exclusively limited to such newly-sclected banks. Nor doI 
seo why the Senator has not observed the samorule, in this 
case, as that which he adopted in reference to the compersa~ 
tion the banks ought to pay for the use of the public money, 
He omitted to provide for any compensation, on the ground 
that, his amendment proposed to dispose of all the surplus 
money, leaving in the possession of the banks a sum barely 
sufficient. to mect the current expenditure, for the use af 
which ho did not consider it right to change « compensation, 
On the same principle, it was unnecessary to provide for the 
selection of additional banks where there are now banks of 
deposit, as they would be ample if the surplus were disposed 
of. Inthis L understood the Senator himself to coneur, 
But it is not only in the important point of extend- 
ing the regulations to existing banks of deposit that the 
Dill and the amendment differ, There is: # striking dif 
ference between them in reference to the authority of Con- 
gress over the banks of deposit embraced both in the bill 
and the amendment. ‘The latter, following the provision in 


the charter of the Inte Bank of the United States, autho- 
izes the Secretary to withdraw the public deposits, and to 
discontinue the use of any one of the banks whenever, in his 
opinion, such a bank shall have violated the conditions on 
which it has been employed, or the public funds are not safe 
in its vaults, with the simple restriction, that he shall report 
the fact to Congress. ‘We know, from experience, how slight 
ix the check which this restriction imposes. It not only re- 
quires the concurrence of botn Houses of Congress to over- 
rule the act of the Secretary, where his power may be im- 
properly exercised, but the act of Congress itself, intended 
to control such exercise of power, muy be overruled by the 
veto of the President, at whose will the Secretary holds his 
place ; #0 as to leave the control of the banks virtually under 
the control of the executive department of the Government. 
To obviate this, the bill vests the Secretary with the power 
simply of withdrawing the deposits and suspending the nse 
of the bank ax a place of deposit; and provides that, if 
Congress shall not confirm the removal, the deposits shall be 
returned to the bank after the termination of the next sea 
sion of Congress, 

The next) point of difference ix of far less importance, 
and is only mentioned as tending to illustrate the different 
character of the bill and the amendment. The former pro- 
vides that the banks of deposit shall perform the duties of 
commissioners of loans without compensation, in like man= 
ner as it was required of the late Bunk of the United States 
und its branches, under its charter. Among these duties ts that 
of paying the pensioners—a very heavy branch of disburse= 
ment, and attended with considerable expense, which will 
be saved to the Government under the bill, but will be lest 
if the amendment should prevail. 

Another difference remains to be pointed out, relating to 
the security of the deposits, With so large an amount 
of public money in their vaults, it is important that the 
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banks should always be provided with ample means to meet 
their engagements. With this view, the bill provides that 
the specie in the vaults of the severil banks, and the aggre- 
gate of the balance in their fhvor with other 

banks, shall be equal to one-fifth of the entire amount of 
their notes and bills in circulation, and their public and pri- 
vate deposits—a sum believed to be sufficient to keep them 
in a sound, solyent condition. The amendment, on the con= 
trary, provides that the banks shall keep in their own vaults, 
or the vaults of other banks, specie equal to one-fourth of its 
notes and bills in circulation, and the balance of its accounts 
with other banks payable on demand. 

I regret that the Senator has thought proper to change 
the phraseology, and to use terms Jess clear and explicit than 
those in the bill, Iam not certain that I comprehend the 
exact meaning of the provision in the amendment. What 
is meant by specie in the vaults of other banks? In a gen- 
eral sense, all doposits are considered as specie ; but I cannot 
suppose that'to be the meaning in this instance, as it would 
render the provision in a great measure inoperative. I pre- 
sume the amendment means special deposite in gold and 
silver in other banks, placed there for safe-keeping, or to 
‘be drawn on, and not to be used by the bank in which it is 
deposited. Taking this to be tho meaning, what is thore to 
prevent the same sum from being twice counted in ostimat- 
ing the means of the several banks of doposit ? Take two 
of them—one having $100,000 in specio in its vaults, and 
the other the same amount in the vaults of the other bank, 
which, in addition, has, besides, another $100,000 of its own ; 
what is there to prevent the latter from returning, under the 
amendment, $200,000 of specie in its vaults, while the for- 
mer would return $100,000 in its own vaults, and another in 
the vaults of the other bank, making in the aggregate, be- 
tween them, $400,000, when, in reality, the amount in both 
would be but $300,000 ? 





But this is not the only difference between tho bill and 
object of the provision is to compel the banks of deposit to 
have, at all times, ample means to meet their linbilities ; 80 
that the Government should have sufficient ussurance that 
the public moneys in their vaults would be forthcoming when 
demanded. With this view, the bill provides that the avail- 
able means of the bank shall never be Jess than one-fifth of 
its aggregate liubilities, including bills, notes, and deposits, 
public and private; while the amendmeht entirely omits the 
private deposits, and includes only the balance of its deposits 
with other banks. ‘This omission is the more remarkable, 
inasmuch as the greater portion of the liabilities of the de- 
posit banks must, with the present large surplus, result from 
their deposits—as every one who is familiac with by 2 
erations will readily perceive, 

T have now presented to the Senate the several 
difference which Ideem material between the bill and the 
amendment, with such remarks as may enable them to form 
their own opinion in reference to the difference, #0 that they 
may decide how far the assertion is true with which T set out, 
that, wherever they differ, the amendment: favors the banks 
against the interests of the public, and the ee 
the banks. 

‘The Senator, acting on the supposition that: thats! would 
be a permanent surplus beyond the expenditures of the Gav- 
ernment, which neither justice nor'regard to the public ia= 
terest would permit to remain in the banks, has extended 
the provisions of his amendment, with geeat propriety, 80 as 
to comprehend a plan to withdraw the surplus from the 
banks. His plan is to vest the commissioners of the sinking: 
fund with authority to estimate, at the beginning of every 
quarter, the probable receipts wl expenditures of the quar= 
ter; aud if, in their opinion, the receipts, with the money ia 
the treasury, should exceed the estimated expenditure by acer= 
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tain sum, say $5,000,000, the excess should be vested in States 
stocks ; and if it should fall short of that sum, a sufficient 
mount of the stocks should be sold to make up the deficit. 
We have thus presented for consideration the important: snb- 
ject of the surplus revenue, and with it the question so anx= 
iously and universally asked, What shall be done with the sur- 
plus? Shall it be expended by the Government, or remain 
where it is, or be disposed of as proposed. by the Senator ? or, 
if not, what other disposition shall be made of it ? questions, 
the investigation of which necessarily embraces the entire 
cirele of our policy, and on the decision of which the-future 
destiny of the country may depend. 

But before we enter on the discussion of this important 
question, it will be proper to ascertain what will be the 
probable available meansiof the year, inorder that some con- 
ception may be formed of the probable surplus which may 
remain, by comparing it with the appropriations that may 
‘be authorized. 

According to the late report of the Secretary of the 
‘Treasury, there were deposited in the several banks a little 
upwards of $33,000,000 at the termination of the first qum 
ter of the year, not including the sum of about $3,000,000 
deposited by the disbursing agents of the Govermnent. The 
same report stated the receipts of the quarter at about 
$11,000,000, of which lands and customs yielded nearly an 
equal amount, Assuming for the three remaining quarters 
an equal amount, it would give, for the entire receipts af the 
year, $44,000,000. I agree with the Senator, that this sum 
is too lange. ‘The customs will probably average an amount 
throughout the year corresponding with the receipts of the 
first quarter, but there probably will be a considerable full- 
ing off in the receipts from the public lands | Assuming 
87,000,000 as the probable amount, which I presume will be 
ample, the receipts of the year, subtracting that sum from 
$44,000,000, will be $37,000,000; and snbtracting from - 
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this, $11,000,000, the receipts of the first quarter, would: 
Jenve $26,000,000 as the probable receipts of the last three 
quarters. Add to this sum $33,000,000, the amount in the 
treasury on tho Inst day of the first quarter, and it gives 
$59,000,000. To this add the amount of stock in the 
United States Bank, which, at the market price, is worth at 
least. $7,000,000, and we have $66,000,000, which I con~ 
sider as the least amount at which the probable available 
means of the year can be fairly estimated. It will, probably, 
very considerably exceed this amount. Tho range may be 
put down at between $66,000,000 and $73,000,000, which 
may be considered as the two extremes between which 
the means of the year may vibrate. But, in order to be safe, 
LT have assumed the least of the two. 

The first question which I propose to consider is, Shall 
this sum bo expended by the Government in the course of 
the year? A sum nearly equal to the entire debt of the 
war of the Revolution, by which the liberty and independence 
of these States were established; more than five times 
greater than the expenditure of the Government at the com- 
moncement of the present administration,—deducting the 
payments on account of the public debt,—and more than 
four times greater than the average annual expenditure of 
the present administration, making the same deduction, 
extravagant as its expenditure has been, The very magni~ 
tude of the sum decides the question against expenditure, 
It may be wasted, thrown away, but it cannot be expended. 
There ars not objects on which to expend it ; for proof of 
which I appeal to the appropriations already made and con- 
templated. Wo have passed the navy appropriations, which, 
aa liberal as thoy are admitted to be on all sides, are raised only 
about $2,000,000 compared with the appropriations of last 
year. '’he appropriations for fortifications, eupposing the billa 
now pending should pass, will amount to about $3,500,000, 
and would exceed the ordinary appropriations, assuming then 
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at $1,000,000, which I hold to be: ample, by $2,500,000, 
Add o million for ordnance, seven or eight for Indian treaties, 
and four for Indian wars, and supposing the companies of the 
regular army to be filled as recomended by the war depart= 
ment, the aggregate amount, including the ordinary expendi- 
tures, would be between thirty and thirty-five millions, which 
would leave a balance of at least $30,000,000 in the treasury 
at the end of the year, 

But suppose objects could be devised on which to expend 
the whole of the available means of the year, it would still be 
impossible to make the expenditure without immonse waste 
and confusion, ‘To expend so large an amount, regularly 
and methodically, would require a vast increase of able and 
experienced disbursing officers, and a great enlargement of 
the organization of the Government, in all the branches con- 
nected with disbursements, ‘To effect such an enlargement, 
and to give suitable organization, placed under the control of 
skilful and efficient officers, must necessarily be a work of 
time ; but, without it,eo sudden and great an increase of ex- 
ponditure would necessarily be followed by inextricable con- 
fusion and heavy losses, 

But suppose this difficulty overcome, and suitable objects 
be devised, would it be advisable to make the expendi- 
ture? Would it be wise to draw off eo vast an amount of 
productive labor, to be employed in unproductive objects—in 
building fortifications, dead walls, and in lining the interior 
frontier with a large military force, neither of which would 
add a cent to the productive power of the country ? 

‘The ordinary expenditure of the Government, under the 
present administration, may be estimated, say at $18,000,000, 
‘a sum exceeding by five or six millions what, in my opinion, 
is enflicient for a just and efficient administration of the 
Government, aking eighteen from sixty-six would leave 
forty-eight millions as the surplus, if the affairs of the Goy- 
ernment had been so administered as to avoid the heavy 
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expenditures of the year, which I firmly believe, by carly 
and pradent management, might have been effected. ‘The 
expenditure of this sum, estimating labor at $20 a mouth, 


commerce and manufactures of the world, But take what 
will be the actual surplus, and estimate that at half the 
sum which, with prudence and economy, it might have been, 
and it would require the subtraction of 100,000 operatives 
from their present useful employment, to be employed in the 
unproductive service of the Government, Would it, L again 
repeat, be wise to draw off this immense mass of productive 
labor, in order to employ it in building fortifications and swell- 
ing the military establishment of the country ? Would it add 
to the strength of the Union, or give increased security to its 
liberty, or accelerate its prosperity ? the great objects for 
which the Government was constituted. 

To ascertain how the strength of any country may be 
best developed, its peculiar state and condition must be taken 
into consideration, Looking to ours with this view, who can 
doubt that, next to our free institutions, the main source off 
our growing greatness and power is to be found in our great 
and astonishing increase of numbers, wealth, and facility of 
intercourse ? If we desire to sce our country powerful, 
we ought to avoid any measure opposed to their develop- 
ment, and, in particular, to make the smallest possible 
dranght, consistent with our peace and security, on the pro- 
ductive powers of the country, Let these have the freest 
possible play. Leave the resources of individuals under 
their own direction, to be employed in advancing their own 
and their country’s wealth and prosperity, with the extrac 
tion of the least amount required for the expenditure of the 
Government ; and draw off not a single laborer from his pre 
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sent productive pursuits to the unproductive employment 
of the Government, excepting such os the public service may 
render indispensable, Who can doubt that such a policy 
would add infinitely more to the power and strength of the 
country than the extravagant schomes of spending millions on 
fortifications and the increase of the military establishment ? 

‘Let tts next examine how the liberty of the country may 
be affected by the scheme of disposing of the surplus by dis~ 
bursements, And here I would ask, Is the liberty of the 
country at present in a secure and stable condition ? and, 
if not, by what is it endangered ? and will an increase of 
disbursements augment or diminish the danger, 

Whatever may be the diversity of opinion on other points, 
thore is not an intelligent individual of any party, who regards 
his reputation, that will venture to deny that the liberty of 
the country is at this time more insecure and unstable than 
it ever has been, We allknow that there is in every portion 
of the Union, and with every party, a deep feeling that our 
political institutions are undergoing a great and hazardous 
change. Nor is the feeling much leas strong, that the vast in- 
crease of the patronage and influence of the Government is the 
couse of the great and fearful change which is so extensively 
affvcting the character of our people and institutions, The 
effect of increasing the expenditures at this time, so as to ab- 
sorb the surplus, would be to double the number of those who 
live, or expect to live, by tho Government, and, in the same 
dogree, to augment its patronage and influence, and accelerate 
that downward course which, if not arrested, must speedily 
terminate in the overthrow of our freo institutions, 

‘Theso views I hold to be decisive agninst tho wild attempt 
to absorb the immense means of the Government by the ex- 
penditures of the year. In fuct, with the exception of a few 
individuals, all seem to regard tho echome ¢ither as imprac- 
ticablo or unsafo ; but there are others, who, while they can- 
domn the attempt to dispose of the surplus by immediate ex- 





eent, are to go off, by the provisions 
in eighteen montha, when the revenue is to bo reduced to the 
economical and just wants of the Government, = 

Tho availablo means of the present year, as have al- 
realy chown, will equal at lenst $66,000,000. That of the 
next succeeding four years (including 1840) may be as- 
sumed to be 21,000,000 annually, The reaon for this as 
smption may be seen in the report of the select committee 
at- the Inst session, which I have reviewed, and in the cor 
rectness of which I feel increased confidence. ‘The amount 
may fall short of, but will certainly not exceed, the estimate 
in the report, unless some unforeseen event should oecur. 
Assuming, then, $21,000,000 as the average receipts of the 
nest four years, it will give on aggregate 00 
which, added to the available means of this year, will 
$150,000,000 as the sum that will be at the disposal of the 
Government for the period assumed, Divide this 
five, the number of years, and it will give $30,000,000 as the 
average annual available means of the period. ° 

“'Phe vext question for consideration is, Will it be expedi- 
ont to mise the disbursements during the period to ana 

of $30,000,000 annually ? ‘The first, 





beginning withasurplus of upward of thirty millionsat the com- 
mencement of next year, and decreasing at the rate of eight 
or nino millions a year till the termination of the period. 
But, passing this objection by, I meet the question directly. 
‘It would be highly inexpedient and dangerous to attempt to 
keep up the disbursements at so high a rate, 1 ask, On what 
shall this money be expended ? Shall it be expended by an 
increase of the military establishment ? by an enlargement 
of the appropriations for fortifications, ordnance, and the 
navy, far boyond what is proposed for the present year? 
Have those who advocate the scheme reflected to what ox- 
tent this enlargement mast be carried to absorb so great a 
sum ? Even this year, with the extraordinary expenditure 
upon Indian treaties and Indian ware, and with profuse ex- 
penditures in every other branch of service, the aggregate 
amount of appropriations will not greatly exceed $30,000,000, 
and that of disbursements will not, probably, equal that sum, 
To what extent, then, must the appropriations for the 
army, the navy, the fortifications, and the like, bo carried, in 
order to absorb this sum, especially witha declining expen- 
diture in several branches of the service, particularly in the 
pensions, which, during the period, will fall off more than a 
million of dollars? But, in order to perceive fully the folly 
and danger of the scheme, it will bo necessary to extend our 
view beyond 1842, in order to form some opinion of what 
will be the income of the Government when the tariff shall be 
20 reduced, under the Compromive Act, that no duty ehall 
excoed twenty per cont, ad valorem, I know that any esti~ 
mato made at this time cannot be considered much more 
than conjectural ; but still, it would be imprudent to adopt 
asyetem of expenditure now, without taking into consider 
ation the probable state of the revenue # fow years hence, 
After bestowing due reflection on the subject, I am of the 
impression that the income from the imposte, after the po- 
riod in question, will not execed $10,000,000, Tt will prob- 
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ably fall below, rather than rise above, that sum, assume 
as the basis of this estimate, that our consuinption of foreign 
articles will not then exceed 150,000,000, We all know 
that. the capacity of the country to consume upon 
the value of its domestic exports, and the profits of its com- 
merce and’navigation, Of its domestic exparts it would not 
‘be safe to assume any considerable increase in any article ex- 
cept cotton, To what extent the production and consumption 
ofthis great staple, which putsin motion ¢o vast amamount of 
the industry and commerce of tne world, may be increased 
between now and 1842, it is difficult to conjecture ; bub I 
deem it unsafe to suppose that it can be so increased as to 
extend the capacity of the country to consume beyond the 
limits I have assigned. Assuming, then, the amount which 
T have, and dividing the imports into’ free and dutiable arti- 
cles, the latter, according to the existing proportion between 
the two descriptions, would amount in value to something 
less than $70,000,000. According to the Compromise Act 
no duty after the period in question, can exceed twenty per 
cent,, and the rates would range from that down to five or 
six per cent. Taking fifteen per cent, as the average, which 
would be, probably, full high, and allowing for the expenses 
of collection, the net ii income woull be something less than 
$10,000,000. 

‘The income from public lands is stil wore conjéchiea) 
than that from customs, ‘There are so many, and such vari- 
‘ous causes in operation affecting this source of the public in 
come, that it is exceedingly difficult to form even m conjectu- 
ral estimate as to its amount, beyond the current year. But, 
in the midst of this uncertainty, one fact may be safely as~ 
sumed, that the purchasers during the last year, and thus far 
during this, greatly exceed the steady, progressive demant 
for public lands, from increased population, and the osnse- 
quent emigration to the new States and territories, Many 
af the purchases have been, unquestionably, upon specula~ 
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tion, with a view to resales ; and must, of course, come into 
market hereafter in competition with the lands of the Gov- 
ernment, and to that extent reduce the income from their 
sales, Estimating the demand for public lands even from 
what it was previous to the recent large sales, and 

into estimate the increased population and wealth of the 
country, I do not consider it safe to assume more than 
$5,000,000 annually from this branch of the revenue, which, 
added to the customs, would give for the annual receipts be- 
tween fourteen and fifteen millions of dollars after 1842. 

I now ask whether it would be prudent to raise the pub- 
lic expenditures to the sum of $30,000,000 annually daring 
the intermediate period, with the prospect that they must 
be suddenly reduced to half that amount ? Who does not 
see the fierce conflict which must follow between those who 
may be interested in keeping up the expenditures, and those 
who have on cqual interest agninst an increase of the duties 
a8 the means of keeping them up ? L appeal to the Senators 
from the South, whose constituents have so deep an interest 
in low duties, to resist a course so impolitic, unwise, and ex- 
travagant—and which, if adopted, might again renew the tar- 
iff, 80 recently thrown off by such hazardous and strenuous 
efforts, with all its oppression and disaster. Let us remem~ 
ber what occurred in the fatal session of 1828. With a folly 
unparalleled, Congress then raised the duties to a rate #0 
enormous as to average one-half the value of the imports, 
when on the eve of discharging the debt, and when, of course, 
there would be no objects on which the immense income from 
such extravagant duties could be justly and constitutionally 
expended, It is amazing that there was such blindness then 
ag not to see what has since followed—the sudden discharge 
of the debt, and an overflowing treasury, without the means 
of absorbing the surplus; the violent conflict resulting from 
such a state of things ; and the vast increase of the power 
and patronage of the Government, with all its corrupting con- 
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main where it now is? Shall the 
state of things, without example or parallel, continne—of a 
Government, calling itself free, exacting fromthe people 
millions beyond what it can expend, and placing that vast: 
sum in the custody of a few monopolizing corporations, se~ 
lected ut the sole will of the Executive, and continued during, 
his pleasure, to be used as their own from the time it is eol= 
lected till it is disbursed ? To this question there must 
burst from the lips of every man who loves: 

its institutions, and who is the enemy of monopoly, 

and oppression, an indignant No. And here let me express 
the pleasure I feel that the Senator from New-York, in 
moving his amendment, however objectionable his scheme, 
has placed himself in opposition to the continuance of the 
present unheard-of and dangerous state of things ; 

as asimple act of justice, that the tone and i 

remarks in support of his ameniment, were characterized by 
@ courtesy and liberality which I, on my part, shall endeayor 
toimitate, But I fear, notwithstanding this favorable indi= 
cation in so influential a quarter, the very 












evil (too great to be concealed) will but serve to perpetuate 
it. So great and various are the interests enlisted in ite 
favor, that I greatly fear all the efforts of the wise and 
patriotic to arrest it will prove unavailing, At the head of 
these stand the depository banks themselves, with their nu 
merous stockholders and officers; with their $40,000,000 of 
capital, and an equal amount of public deposits, associated in 
toone great combination extending over the whole Union, and 
under the influence and control of the treasury department. 
‘The whole weight of this mighty combination, so deeply in- 
terested in the continuance of the present state of things, is 
opposed to any change. ‘To this powerful combination must 
be added the numerous) and influential body who are de- 
pendent on banks to mect their engagements, and who, 
whatever may be their political opinions, must be alarmed 
at any change which may limit their discounts and aecom=- 
modations. ‘Then come the stock-jobbers, a growing and 
formidable class, who live by raising and depressing stocks, 
and who behold in the present state of things the most favor= 
able opportunity of carrying on their dangerous and corrupt- 
ing pursuits, With the control which the Secretary of the 
‘Treasury has over the banks of deposit, through transfer 
warrants; with the power of withdrawing the deposits at 
pleasure, he may, whenever he chooses, raisc or depress the 
stock: of any bank ; and, if disposed to use this tromendous 
power for corrupt purposes, may make the fortunes of the 
initiated, and overwhelm in sudden rain those not in the 
secret. To the stock-jobbers must be added speculators of 
every hue and form; and, in particular, the speculators in 
public lands, who, by the use of the public funds, are rapidly 
divesting the people of the noble patrimony lef by our an- 
cestors in the public domain, by giving in exchange what 
may, in the end, prove to be broken credit and worthless 
rags. To these we must add the artful and crafty politicians, 
who wield this mighty combination of interests far political 
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purposes. Tata anxions to avoid mingling party politics im 
‘this discussion ; and, that I may not even seem to do so, 
Lehall not attempt to exhibit, in all its details, the fearful, 
and, I was about to add, the overwhelming power which the 
jirosenit (stale /ofvihings ‘plecka in tials i Selah 
have control of the Government, and which, if it be not 
wielded to overthrow our institutions and destroy all respon 
sibility, must be attributed to their want of inclination, and 
not to their want of means, 

Such is the power and influence interested to continue 
the public money where it is now deposited. ‘To these there 
are opposed the honest, virtuons, and patriotic of every party, 
who behold in tho continuance of the present state of things 
the almost certain convulsion and overthrow of our Hberty. 
‘There would be found, on the same side, the great mass of 
the industrious and labouring portion of the community, 
whose hard earnings are oxtructed from them without their 
knowledge, wore it not that what is improperly taken from 
them is successfully used as the means of deceiving and 
controlling them. If such were not the caso—if those who 
work could see how those who profit are enriched at their 
expense—tho present state of things would not be endured 
for 4 moment ; but as it is, I fear that, from misconception, 
amd consequent want of union and co-operation, things may 
continue as they are, till it will be too late to apply a remedy. 
I trust, however, that such will not be the fact; that the 
people will be roused from their false security ; and that 
Congress will refuse to adjourn till an efficient remedy is 
applied, In this hope, I recur to the inquiry, What shall 
that remedy be? Shall we adopt the measure recommended 
by the Senator from New-York, which, as has been stated, 
proposes to authorize the Commissioners of the Sinking 
Fund to ascertain the probable income of each quarter, aud, 
if there should be a probable excess above $5,000,000, te 
vest the surplus in the purchase of State stocks; but, if 





there shall be a deficiency, to sell so much of the stock pre= 
viously purchased ag would make up the difference:? 

T regret that tho Senator has not farnished a statement 
of facts sufficiently full to enable us to form an opinion of 
what will be the practical operation of his scheme, He hos 
omitted, for instance, to atate what is the aggregate amount 
of stocks issued by tho sevoral States—a fact indisponsable 
in order to ascertain how the price of the stocks would be 
affected by tho application of the surplus to their purchase, 
All who are in the least familiar with subjecta of this kind,. 
must know that the price of stocks rises proportionably 
with the amount of the sum applied to their purchase. 
I have already shown that the probable surplus at the end 
of this year, notwithstanding the extravagance of the appro= 
printiona, will be between thirty and thirty-five millions 5 
and, before we can decide understandingly, whether this 
great sum can with propricty be applied as the Senator pro- 
poses, we should know whether the amount ef State stocks 
bo enfficient to absorb it, without raising their price extrava- 
gantly high. 

Tho Senator should also have informed us, not only ae 
to the amount of the stock, but how it is distributed among 
the States, in order to enable us to determine whether his 
scheme would operate equally between them. In the absence 
of correct information on both of these points, we are com= 
pelled to use such as we may possess, however defective and 
uncertain, in order to make up our mind on his amendment. 

We all know, thon, that while several of the States have no 
stocks, and many « very inconsiderable amount, three of the 
large States (Pennsylvania, Ohio, and Now-York) have a very 
large amount—not less in the aggregate, if L am correetly in~ 
formed, than thirty-five or forty millions, Whatamountis held 
by the rest of the States is uncertain ; but I suppose it may 
be safely assumed that, taking the whole, it is less than that 
held by those States. With theso facts, it cannot be doubted 





that the eee of the surplus, as’ proposed by the 
Senator, would be exceedingly nnequal among the States, 
and that the advantage of the application would mainly 
acorne to these States. To most of these objections, the 
Senator, while he docs not deny that the application of the 
surplus will greatly raise the price of stocks, insists that 
the States issuing them will not derive any benefit from the 
advance, and, consequently, have no interest in the question 
of the application of the surplus to their purchase, 

If by States he means the governments of the States, the 
view of the Senator may be correct. They may, as he says, 
have but little interest in the market value of their stocks, as 
it must be redeemed bythe same amount, whether that be 
high or low. But if we take a moro enlarged view, and com= 
prehend the people of the States as well ag 
the argument entirely fails. ‘The Seuntor will not deny that 
the holders have a deepinterest: in the application of so lange 
a sum as the present surplus to the purchase of their stocks, 
He will not deny that such application must: 
the price ; and, of course, in determining whether the States 
having stocks will be benefited by applying the surplas ashe 

we must first ascertain who ans the holders, “Where 
do they reside? Are they foreigners residing abroad ? — Tf 
80, would it be wise to apply the public money so as to ad= 
vanee the interests of foreigners, to whom the States are 
under no obligation but honestly to pay to them the debts 
which they have contracted ?- But if not held by foreigners, 
are they held by citizens of such States? If such te the 
fact, will the Senator deny that those States will’ be deeply 
interested in the application of the surplus, as proposed in 
his amendment, when the effects of such application must be, 
as is conceded on all sides, greatly toenhance the price of the 
stocks, and, consequently, to increase the wealth, of their 
citizens? Let us suppose that, instead of purchasing the 
stocks of the States in which his constituents are interested, 
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the Senator's amendment had proposed to apply the present 
enormous surplus to the purchase of cotton or slaves, in which 
tho constituents of the Southern Senators are interested, 
would anyone doubt that the cotton-growing or slaveholding 
States would have a deep interest in the question 2 It will 
not be denied that, if so applied, their price would be greatly 
advanced, and tho wealth of their citizens proportionably 
increased. Procisely the same effect would result from the 
application to the purchase of stocks, with like benefita to the 
citizens of the States which have issued large amounts of 
stock, ‘Tho principle is the same in both cases, 

But there is another view of the subject which demands 
most, serious consideration. Assuming, what will not be 
questioned, that the application of the surplus, as proposed 
by the amendment, will be very unequal among the States, 
some haying little or none, and others a large amount of 
stocks, the reault would necessarily be to create, in effect, the 
relation of debtor and creditor between the States, The 
‘States whose stocks might be purchased by the commissioners 
would become the debtors of the Government ; and as the 
Government would, in fact, be but the agent between them 
and the other States, the latter would, in reality, be their 
creditors. This relation between them could not fail to be 
productive of important political consequences, which would 
influence all the operations of the Government, It would, 
in particular, have a powerful bearing upon the presidential 
election ; the debtor and creditor States each striving to give 
such a result to tho elections as might be favorable to their 
respective interests; the one to exact, and the other to ex- 
empt themselves from the payment of.the debt, Supposing 
the three great States to which I have referred, whose united 
influenee would have so decided acontrol, to be the principal 
debtor States, as would, in all probability, be the fact, it is 
easy to soe that the result would be, finally, the release of 





abhs Sel Keone guerntyseecacear Se eee 
itor, and gain to the debtor States. 

But there is another view of aes a eee 
serving, if possible, of attention than either of those which 
have been presented, It ie impossible not to see, after what 
‘has been said, that the power proposed to be conferred by the 
amendment of the Senator, of applying the surplus in buying 
and selling the stocks of the States, is one of great extent, 
and calenlated to have powerfull influence, not only on « lange 
body of the most wealthy and influential citizens of the Staces 
which have issued stocks, but on the States themselves. “The 
next question is, In whom is the exercise of this power to be 
vested? Where shall we find individuals sufficiently de- 
tached from the politics of the day, and whose virtue, patriot 
ism, disinterestedness, and firmness can mise them so far 
above political and sinister motives as to exercise powers 
80 high and influential exclusively for the public good, with- 
out uny view to personal or political aggrandizement ? “Who 
hus the amendment selected as standing aloof from polities, 
and possessing these high qualifications? Who are the 
present: commissioners of the sinking fand, to whom this high 
und responsible trust is to be confided ? At the head stands 
the Vice-President of the United States, with whom the 
ChiefJustice of the United States, the Secretary of State, 
the Secretary of the Treasury, and the Attorney General, are 
associated ; all party men, deeply interested in the mainte. 
nance of power in the present hands, and having the strongest 
motives to apply the vast power which the araendment would 
confer upan them, should it become w Jaw, to purty purposes, 
T do not, say it would be so applied ; bub X must ask, Would 
it be prudent, would it be wise, would it be seemly, to vest 
such great and dangerous powers in those who have so strong: 
a motive to abuse it—and who, if they should have elevation 
and virtue enough to resist the temptation, would xtill be 
suspected of having used the power for sinister and corrupt 
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purposes? I am persuaded, in drawing the amendment, 
the Senator from New-York has, without due reflection on 
the impropriety of vesting the power where he proposes, in- 
advertently inserted the provision which he has ; and that, on 
areview, he will concur with mo, that, should his amendment 
be adopted, the power ought to be vested in others, less ox- 
posed to temptation, and, consequently, less exposed to sus~ 
picion, 

I have now stated the leading objections to the sevoral 
modes of disposing of the surplus revenue which E proposed to 
consider ; and the question ogain recurs, What shall be done 
with the surplus? The Senate is not uninformed of my 
opinion on this important subject. oresocing that there 
would be a large surplus, and the mischievous 
that must follow, I moved, during the last session, for a select 
committee, which, among other measures, reported a resolu- 
tion so to amend the constitution as to authorize the tem- 
porary distribution of the surplus among the States ; but so 
many doubted whether there would be a surplus at the time, 
that it rendered all prospect of carrying the resolution hope~ 
leas, My opinion still remains unchanged, that the measure 
then proposed was the best ; but so rapid has been the aceu- 
mulation of the surplus, even beyond my calculation, and so 
pressing the danger, that what would have been then an efli- 
cient remedy, would now be too tardy to meet the danger ; 
and, of course, another remedy must be devised, more speedy 
in its action, 

After bestowing on the subject the most deliberate atten= 
tion, I have come to the conclusion that there is no other so 
safe, so efficient, and so free from objections as the one I have 
proposed, of depositing the surplus that may remain at the 
termination of the year, in the treasuries of the several States, 
in the manner provided for in the amendment. But the 
Senator from New-York objects to the measure, that it would, 
in effect, amount to a distribution—on the gronnd, as he cons 





ceives, that the States would never refimd. He does not 
doubt but that they would refund, if called on by the Gov= 
omment ; but he says that Congress will, in fet, never make 
the call. He rests this conclusion on the supposition that 
there would be a majority of the States opposed to it. He 
admits, in case the revenue should become deficient, that 
the Southern or staple States would. prefer to refund their 
quota rather than to raixe the imposts to meet the deficit ; 
but he insists that the contrary would be the case with the 
manufacturing States, which would prefer to increase the 
imposts to Tefunding their quota, on the ground that the in- 
crease of the duties would promote the interests of manu- 
factures. T cannot agree with the Senator that those Biates 
would assume a position so entirely untenable as to refuse 
to refund a deposit which their faith would be plighted to 
return, and rest the refusal on the ground of preferring to lay 
‘a tax, bocause it would be a bounty to them, and would con- 
sequently, throw the whole burden of the tax on the other 
States, But, be this as it may, I can tell the Senator that, 
if they should take a course so unjust and monstrous, he may 
rest assured that the other States would most unquestionably 
resist the increase of the imposts ; so that the Goverament 
would have to take its choice, either to go without the money, 
orcall on the States to refund the deposits: But I so far 
agree with the Senator as to believe that Congress would: be 
very reluctant to make the call; that it would not make it 
till, from the wants of the treasury, it should become abso~ 
Intely necessary ; and that, in order to avoid such necessity, 
it would resort to a just and proper economy in the public 
expenditures as the preferable alternative. I see in this, 
however, much good instead of evil. The Government has 
long since departed from habits of economy, and fallen into 
8 profusion, a waste, and an extravagance in its disbursements, 
rarely equalled by any free state, and which | then 
most disastrous consequences, 
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Bat Tam happy to think that the ground on which the 
objection of the Senator stands may be removed, without 
materially impairing the provisions of the bill Tt will re= 

quire but the addition of a few words to remove it, by giv- 
ing to the deposits all the advantages, without the objections, 
which he propows by his plan, It will be ensy to provide 
_ that the States shall authorize the proper officers to give ne~ 
gotiable certificates of deposit, which shall not bear interest 
till demanded, when they shall bear the usual rates till paid. 
‘Such certificates would be, in fact, State stocks, every way 
similar to that ich the Senator proposes to vest the sur~ 
plus, but with t tis riking superiority—thnt, instead of being 
a and | to a few States, they would be fairly and 
among the several States. They would 
ig advantage over his. They would cre- 
members of the confederacy, reciprocally, 


in the ‘Union ; “| which) in effect, would leave 

eir r present relation, and, of course, avoid the 

ld result from his yilan, which, as has been 

ly make a part of the States debt- 

ors to the rest, with all the dangers resulting from such re~ 
lation. 

‘The next objection of the Senator is to the ratio of dis- 
tribution, proposed in the bill, among the States, which he 
pronounces to be unequal, if not unconstitutional. He in- 
sists that the trae principle would be, to distribute the sur- 

D to the representation in 
without including the Senae 
tors, as is proposed ‘in the bill—for which he relies on the fact, 
ution, representation and taxation are to 
be ‘apportioned in the same manner among the States. 

‘The Senate will see that the effect of adopting the ratio 
supported by the Senator would be to favor the large States, 
while that in the Dill will be more favorable to the small, 

Vou, 1-36 





I would refer those who may desire to understand how this 
inequality is effected, to the discussion in this body on the 
apportionment bill under the last census. So great is this 
inequality, that, were a direct tax to be laid, New-York, for 
instance, would have at least three members more than her 
apportionment of the tax would require. The ratio which I 
have proposed would, I admit, produce as great an inequality 
in fayor of some of the small States—particularly the old, 
whose population is nearly stationary ; but among the new 
and growing members of the confederacy, which constitute 
the greater portion of the small States, it would not give 
a larger share of the deposits than what they would be 
entitled to on the principle of direct taxcs, But the objec- 
tion of the Senator to the ratio of distribution, like his ob- 
jection to the condition on which the bill proposes to make 
it, is a matter of stall comparative consequence. I am 
prepared, in the spirit of concession, to adopt either, as one 
or the other may be more acceptable to the Senate. 

It now remains to compare the disposition of the surplus 
proposed in the bill with the others I have discussed ; and 
unless Lam greatly deceived, it possesses great advantages 
over them. Compared with the scheme of expending the 
surplus, its advantages are, that it would avoid the ex- 
travagance and waste which must result from suddenly more 
than quadrupling the expenditures, without a corresponding 
organization in the disbursing department of the Government 
to enforce economy and responsibility. It would also avoid 
the diversion of so large a portion of the industry of the 
country from its present, useful direction to unproductive ob- 
jects, with heavy loss to the wealth and prosperity of the coun- 
try, as has been shown ;—while it would, at the same time, 
avoid the increase of the patronage and influence of the Gov- 
emment, with all their corruption and danger to the liberty 
and institutions of the country. But its advantages would: 
not be'limited simply to avoiding the evil of extravagant and 





community, and to the many political conflicts which so long 
agitated the country, ‘Time has decided the controversy. 
We are no longer left to doubt that the danger is on the 
side of this Government ; and that, if not arrested, the sys- 
tem must terminate in an entire absorption of the powers 
of the States, 

Looking back, with the light which experience hae fur 
nished, we now clearly see that both of the parties took a 
false view of the operation of the system. It was admitted 
by both, that there would be a conflict for power between 
the Government and the States, arising from a disposition on 
the part of those who, for the time being, exercised the 
powers of the Government and the States, to enlarge their 
respective powers at the expense of each other, and which 
would induce each to watch the other with incessant vigi- 
lance. Had such proved to be the fact, I readily concede 
that the result would have been the opposite of what has 
occurred, and the republican, and not the federal party, 
would have been mistaken as to the tendency of the system. 
But so far from this jealousy, experience has shown that, in 
the operation of the system, a majority of the States have 
acted in concert with the Government at all times, except 
upon the eve of political revolution, when one party was 
about to go out, to make room for the other to come in; and 
we now clearly sce that this has not been the result of acci< 
dent, but that the habitual operation must necessarily be 80, 
The misconception resulted from overlooking the fuct, that 
the Government is but an agent of the States, and that the 
dominant majority of the Union, which elect and control a 
majority of the State Legislatures, would clect also those 
who would control this Government ;—whether that majority 
rested on sectional interests, on patronage and influence, or on 
whatever other basis, and that they would use the influence 
both of the General and State Governments jointly, for ag 
grandizement and the perpetuation of their power, Regarded 
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in this light, it is not at all surprising that the tendency of 
tho system is such as it has proved itself to be,—and which 


any intelligent obserrer now sees must necessarily terminate 
ina central, absolute, ee 
is thiw fatal tendency that the measure 


proposed in the bill 

is calculated to counteract, and which, I believe, would prove 
effective if now applied. Tt would place the States in the 
relation in which it was universally believed they would stand 
to this Government at the time of its formation ; and make 
them those jealous and vigilant guantinns of its action on all 
measures touching the disbursements and expenditures of 
the Government. which it was confidently believed nas 
would be ; which would arrest the 

cointration, of the poreebeenlpreesce rien 
ment, if any thing on earth ean. - 

Bat it is objected that the remedy would be too powerful, 
and would produce an opposite and equally dangerous ten= 
dency, Tcnincide that such would be the danger, if pore 
manently applied ; and, under that impression, and belior= 
ing that the present excess of revenue would not continue 
longer, I have limited the measure to the duration of the 
Compromise Act, ‘Thos limited, it will act sufficiently Jong, 
T trust, to eradicate the present ae, ee 
dancing one of an opposite character. 

But the plan proposed is supported aby ita Siatlaapa All 
as these high considerations of political expediency. The 
surplus money in the treasury is not ours, Tt properly be= 
longs to those who made it, and from whom it has been nn- 
justly taken. T hold it an unquestionable principle, that the 
Government has no right to take a cent from the people be= 
yond what is necessary to meet its legitimate and consti« 
tutional wants, To take more intentionally would be robe 
bery; and, if the Government has not ineurred the guilt in 
the present case, its exemption can only be found in its folly 
—the folly of not secing and guarding against m vast excess 
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of revonue, which the most ordinary understanding ought to 
have foreseen and prevented. If it were in our power—if we 
could agcertain from whom the vast amount now in the trea~ 
sury was improperly taken, justice would demand that it 
should be returned to its lawful owners, But, as that is im- 
possible, the measure next best, 8 approaching nearest to 
restitution, is that which is proposed, to deposit it in the 
treasuries of the several States, which will place it under the 
disposition of the immediate representatives of the people, 
to be used by them as they may think fit, till the wants of 
the Government may require its return, 

But it is objected that such a disposition would be a bribe 
to the people. A bribe to the people to return it to those 
to whom it justly belongs, and from whose pockets it 
should never have been taken! A bribe to place it in tho 
charge of the immediate representatives of those from whom 
we derive our authority, and who may employ it so 
much more usefully than we can! But what is to be 
done? If not returned to the people, it must go some- 
where; and is there no danger of bribing those to whom 
it may go? If we disburse it, ia there no danger of brib- 
ing the thousands of agents, contractors, and jobbers, 
through whose hands it must pass, and in whose pockets, 
and those of their associates, so large a part would be 
deposited ? If, to avoid this, we leave it whore it is, in 
the banks,—is there no danger of bribing the banks in whose 
custody it is, with their various dependants, and the nu- 
merous swarms of speculators which hover about them in 
hopes of participating in the spoil ? Is there no danger of 
bribing the political managers, who, through tho deposita, 
have the control of these banks, and, by them, of their de- 
pendants, and the hungry and voracious hosts of speculators 
who have overspread and are devouring the land ? Yes, lite- 
rally devouring the land. Finally, if it should be vested, as 
proposed by the Senator from New-York, is there no danger 
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of bribing the holders of State stocks, and, through them, 
the States which have issued them? Are the agents, the 
jobbers, and contractors ; are the directors and stockholders 
of tho banks ; arc the speculators and stock-jobbers ; are the 
political managers and holders of State securities, the only 
honest portion of the community ? Are they alone ineapa— 
ble of boing bribed ? And are the people the least honest, 
and most liable to be bribed? Is this the creed of those 
now in power ? of those who profees to be the friends of the 
people, and to place implicit confidence in their virtue and 
patriotism ? 

T have now, said Mr. Calhoun, stated what, in my opin- 
ion, ought to be done with the surplus. Another question 
still remains: not what shall, but what will be done with 
the surplus? With a few remarks on this question, I shall 
conclude what I intended to say. 

‘There was atime, in the better days of the republic, 
when to show what onght to be done was to insure the 
adoption of the measure, Those days have passed away, I 
fear, for ever, A power has risen up in the Ge 
greater than the people themselves, consisting of xaany, and 
various, and powerful interests, combined into one masa, and 
held together by the cohesive power of the vast surplus in 
the banks, This mighty combination will be opposed to. 
any change ; and it is to be feared that, such is its infin 
ence, no measure to which it is opposed can become a law, 
however expedient and necessary; and that the public money 
will remain in their possession, to be disposed of, not asthe 
public interest, but as theirs may dictate. ‘The time, indeed, 
seems fhst approaching, when no law can pass, nor any honor 
be conferred, from the Chief Magistrate to the tide-waiter, 
without the assent of this powerful and interested combina= 
tion, which is steadily becoming the Government itself, to 
the utter subversion of the authority of the people, 

I fear we are in the midst of it ; and I look with ansiety_ 





Zz . | 


to the fate of this measure as the test whether we are or 
not. 

If nothing should be done—if the money which justly 
belongs to the people be left where it is, with the many 
and overwhelming objections to it—the fact will prove that 
a groat and radical change has been effected ; that the Gov- 
ernment is subverted ; that the authority of the people ig 
suppreesed by an union of the banks and the Executive—an 
union a hundred times more dangerous than that of church 
and state, against which the constitution has so jealously 
guarded. It would be the announcement of a state of 
things from which, it is to be feared, there can be no recovery 
—a state of boundless corruption, and the lowest and basest 
subserviency. It seems to be the order of Providence that, 
with the exception of these, a people may recover from 
any evil. Piracy, robbery, and violence of every deacrip- 
tion may, as history proves, be followed by virtue, patriot- 
ism, and national greatness ; but where is the example to be 


found of a degenerate, corrapt and subservient people, who 
hve ever recovered their virtue and patriotiem ? Their 
Jot has ever been the lowest state of wretchedness and 
misery : scorned, trodden down, and obliterated for ever from 
the list of nations. May Heaven grant that such may 
never be our doom ! 
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On the Deposit Bill, delivered in the Senate, Decem- 
ber 91, 1836. 


[Ma. Caunovx, agreoably to notice, asked and obtained leave to 
introduce the following Bill :— 
A Bill to extend the provisions of certain sections therein named 





lands and every other branch of the revenue, amounted to 
$19,750,000 ;—wherens the report stated those receipts to 
have amounted to $47,691,898—presenting a difference in 
the estimate, for a single year, of $27,941,898. ‘Thus the 
excess of the actual receipts had exceeded the estimate by 
more than one-third of the whole amount of the estimate. 
_ Each of the great branches of revenue, the customs and the 
public Jands, exceeded the estimate by millions of dollars, 

Again: the Secretary had estimated the balance at the 
end of the year, then within four weeks of its termination, 
at $19,047,598 ;—wherens the report showed that the bal- 
ance actually amounted to $26,749,803—being an crror of 
$8,702,250 for that: short poriod. How these orrors_ arose, 
whether from negligence or inattention, or whether they 
were made purposely, to subserve certain political views, it 
was not for him to say; but they were suflicient to show 
that ho ran no very formidable hazard in venturing to say 
that tho views of the Sccretary in respect to what was yot 
future might be erroneous, 

But further: the Secretary, in his report last year, had 
estimated tho means of the treasury, for the cur- 
rent year, at ‘97,598 ; they were now ascertained to 
have been $74,441,701, exhibiting the error of $46,644,104, 
We might search tho fiscal records of all civilized nations, 
and would not find, in the compass of history, an error 60 
monstrous, He stated this 
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But he was not a done, The Secretary estimated tho ex- 
penditure of the year at $23,103,444 ;—whereas they turned 
‘out to be $31,435,032—making a difforence of $8,331,588, 
He catimated the balance in the treasury at the end of this 
year at $14,500,000. He now admits that it will equal 





to be, would make a mistake of nearly thirty-seven millions, 

The Secretary, however, had profited by the errors of 
Inst: year. "The estimates in the [present Toport. were 'somo= 
what nearer to the truth, but still far removed from 


‘been deposited with the States, a portion, amounting to be- 
tween two and three millions, would have to be refunded. 
‘The Secretary held out language of this kind, when he acknow- 
ledges that the income of the year would be $24,000,000, 
Mr. C. said he would be glad to see the administration, with 
such an income, venture to call upon the States to pay back 
the moneys they had received. No administration would 
venture the call, except in the case of foreign war; in which 
event these deposits would prove a timely and precious re- 
source. With proper management, they would enable the 
Government to avoid the necessity, at the commencement of 
a war, of resorting to war taxes and Joans, All those gentle- 
men—and he saw several of them around him who were here 
at the commencement of the last war—would well remember 
the difficulty and embarrassment which attended the op- 
eration of raising the revenue from a peace to a war 
establishment, 

Assuming, then, that. there would be a surplus, the ques- 
tion presented itself as to what should be done with it, 
That question Mr. C. would not now attempt to : 
The discussion of it at this time would be premature and 
ont of plice. He proposed to himself « more limited ahject ; 
which was, to state the points connected with this subject, 
which he considered as established, and to point gut what 
was the real issue at present. One point was perfectly es= 
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tablished by the proceedings of the Inst session—that, when 
there was an unavoidable surplus, it ought not to be left in 
the treasury, or in the deposit banks, but should bo de- 
posited with the States. It was not only the most safe, but 
the most just, that the State should have the use of the 
money, in preference to tho banks. This, in fact, was tho 
great and Jeading principle which lay at the foundation of 
the act of last session—an act that would for ever distinguish 
the twenty-fourth Congress—an act which will go down with 
honor to posterity, as it had obtained the almost unanimous 
approbation of the present day. Its passage had inspired 
the country with new hopes, It was beheld abroad as a 
matter of wonder; a phenomenon in the fiscal world ; such 
as could have sprung out of no institutions but ours, and 
which went, in a powerful and impressive manner, to illus~ 
trate the genius of our Government, 

He considered it no less fully established, that there 
ought to be no surplus, if it could be avoided. The money 
belonged to those who made it, and Government had no right 
to exact it unless necessary. What, then, was the true 
question at issue? It was this, Can you reduce the reve- 
nue to the wants of the people ?—he meant in a lange politi- 
cal sense, Could the reduction be made without an injury 
that would more than countervail the benefit? The Presi- 
dent thought it could be done; and Mr. C. hoped ho was 
correct in that opinion. If it be practicable, then, beyond 
all question it was the proper and natuml course to be 
adopted. It was under this impression that he had moved 
to refer this part of the President’s Message to the Com- 
mittee on Finance, He not only considered that as the 
appropriate committee, but there were other reasons that 
governed him in making the reference. A majority of that 
committee wore known to be hostile to the Deposit Bill, and 
would, therefore, do all in their power to avoid the possibility 
of having a surplus. If, then, that committee could not 
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effect a reduction, then it might be safely assumed ss im- 
practicable, Tf they could agree on 
no doubt would concur with them. - 


joi fs GAA Wal ccd Seed Tbh ORE 
of the Compromise Act. Her interest in that act is not 
against the reduction, but the increase of duties, If it be 
the pleasure of other sections to reduoe, she will certainly 
not complain, ‘ 

Mr, G. said he would take this occasion to define with 
exactness the position he occupied in regard to the eompro- 
mise. He stood, personally, without pledge or plighted 
faith, as fir ns that act was concerned. He clearly foresaw, 
at the time that bill passed, that there would be a eurplus 
of revenuo in the treasury, He know that result to be un- 
avoidable, unless by a reduction so sudden as to overthrow 
our manufacturing estublishments—n catastrophe which be 
sincerely desired to avoid. Whatever might be thought to 
the contrary, he had always boen the friend of those estab~ 
lishments, He thought, at the time, that the reduction pro- 
vided for in the bill had not been mnade:to take place as fast 
og it might have been, But the terms of the bill formed 
the only ground on which the opposing interests could agree, 
and he, as representing, in part, one of the Southern States, 
had accepted it—believing it, on the whole, to be the best 
arrangement which could be effected; yet he saw (it did not, 
indeed, require much of a prophetic spirit) that there were 
thoee who were then ready to collect the tariff at the point 
of the bayonet rather than yield an inch, who, when the in- 
jurious effects of the surplus should be felt, would throw the 
responsibility on those who supported the bill. Seeing thia, 
Mr, C. had determined that it should not be thrown upon 
him, He had thereforo risen in his place, and, after calling 
on the stenographers to note his wonds, he had declared that 
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he voted for that bill in the same manner, and 
that he did for all other bills—and that he held himself no 
further personally pledged in its passage than in any other. 
Mr. ©. was therefore at perfect liberty to select his position, 
which he would now state. We of the South had derived 
incalculable advantages from that act ; and, ax one belong~ 
ing to that section, he claimed ull those advantages to the 
very last letter. That act had reduced the income of the 
Government greatly. Few, he believed, were fully aware of 
the extent to which it had operated. Jt was a fact, which 
documents would xbow, that the act of 1823 arrested at the 
custom-house one-half in value of the amount of the importa 
The imports at that time, deducting reshipments, were 
about sixty-five millions of dollars in value—ont of which the 
Government collected about thirty-two millions in the gross. 
The imports of the last year, deducting » reshij 
amounted to $120,000,000, which, if the tariff of 1828 
had not been reduced, would have given an increase of 
860,000,000, instead of something upwards of $21,000,000. 
He claimed not the whole difference for the compromise, but 
lx of $20,000,000 may be fairly carried to its credit, 
Under this great reduction, we of the South began to revive, 
Our business began to thrive and to look up. But the Com- 
promise Act had not yet fully discharged its functions. Tts 
operation would continue until the revenue shall be brought 
down till no duty shall execed twenty per cent. ad valorem, 
and the revenue be reduced to the actual wants of the 
Government. But, while he claimed for the South all these 
very important advantages; Mr. ©. trusted he was too honest 
as well as too proud, while he claimed those benefits on her 
part, to withhold whatever advantage the North may derive 
from the compromise. His position, then, on the question 
of reduction, was to follow, and not to lead ; and such he be- 
lieved to be the true position of the South. Ifit be the wish 
of other sections to reduce, she will cheerfully follow > but T 
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things. 


Having thus clearly defined his own position, Mr. ©. 
said he would venture 2 suggestion. If the manufacturing 
interests would listen to the voice of one who had never been 
their enemy, he would venture to advise them to a course 
which he should consider as wise on all sides, 

Tt is well known, said Mr. C., that the Compromise Act 
makes a very great and sudden reduction in the years 1841 
and 1842, He doubted the wisdom of this provision at the 
time ; but those who represented the manufacturing interest 
thought it was safer and better to reduce more slowly at 
first, and more rapidly at the end of the term, in order to 
avoid the possibility of a shock at the commencement. He 
thought experience had clearly shown that there could be no 
hazard in accelerating the rate of reduction now, in order to 
avoid the great and rapid descent of 1841 and 1842 ; and in 
this view, it seemed to him that it would be wise to distribute 
the remaining reduction equally on the six remaining years of 
the act, It was, however, but a suggestion. 

Mr. C. observed, that had not this been the short session 
of Congress, he should have postponed the introduction of 
the present bill, and awaited the action of the Committee on 
Finance, Bat it was possible that committee might find it 
impracticable to reduce the revenue; and as there were but 
about two months of the session left, if something were not 
effected in the mean time, a largs surplus might be left in 
the treasury, or rather in the deposit banks—left there to 
disturb and disorder the currency of the country; to cherish 
and foster a spirit of wild nnd boundless speculation, apd 
be wielded for electioneering purposes, A standing surplus 
in the deposit banks was almost universally. condemned, 
The Prosideut himself had denounced it in his message, anil 
Mr. C, heartily agreed with him in every word he had said 
on that subject, 
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Before sending the dill to tho Chair, he would take the 
liberty of expressing his hope that the subject would be dis- 
used in the same spirit of moderation that had characterized 
debates upon it last year, It was a noble example, and 
he hoped it would be followed. Let the subject be angued 
"on great public grounds, and let all party spirit be encrificed, 
_-m this groat question, to the good of the country. Yet, he 
would gay to the friends of the administration, that it was 
not from any fear, on party ground, that he uttered this 
sentiment ; for he believed there was 10 subject which, 
in the hands of a al 
‘power, 

[The bill was, by consent, read twice; when Mr. Calhoun moved 
‘that it bo mado the order of the day for Monday noxt. He saw no 
ie a a ea his tial modi- 

fr. Clay here rose, expressed his opposition to any essent 
Compromise 6 


among the States, us the most. efficient mode of getting rid of the sur 
plus, He was followed by Mr. Walker of Mississippi, who moved to 
mittee on Finance; and, during his remarks, 

‘the design of raising money for the 
making the system the settled policy of the 


Mr. Calhoun, in reply, complained of having been ontirely 
he Senator from Mississippi, He had not 


38 ‘tho contingency of a foreign war, 
far from having expressed a desire to croate and distribute 


should greatly prefer a reduction of the revenue, if it could 

be safely effected ; and he had expressed his willingness to 

Pm Abeta s oceaalitep opposed to his own views, that, 
n—8T 





Message attentively. It was an extraordinary document. 
He read with no less care the report of the Secretary of the 
‘Treasury ; that, too, was an extraordinary document. The 
perusal had suggested some suspicions to his mind; and 
should the present bill be sent to the Finance Committee, 
those suspicions would be fully confirmed. Such a measure 
would go far to convince him that the policy of the adminis- 
tration was agreed upon, and that it would be—to make a 
demonstration on a reduction of the revenue, but, in fact, to 
leave the revenue in the deposit banks, The end of this 
session was not far off, and that would tell whether he was 
not correct in his opinion. He would now,.in his turn, ven~ 
ture to become a prophet; and he would predict that, if the 
present motion succeeded, the very thing which the Presi- 
dent in his Message had most decidedly condemned, would 
be the thing actually realized. Notwithstanding the Presi- 
dent's opposition to the collecting of surplus revenue, and 
all he had said on its tendency to promote speculation 
and corrupt the public morals, that was the thing which 
would be done. He was sorry he did not see the Senator 
from New-York (Mr. Wright) in his place. On that gentle- 
man, peculiarly, lies the obligation to provide for the ré~ 
duction of the revenue. Mr, C. well knew the difficulty of 
touching this subject. He had himself had a full and sound 
trial of that operation. He knew the efforts by which the 
existing reduction had been effected, and he felt very sure 
that the Senator from New-York could not be sanguine in 
the expectation of effecting m reduction to any great amount, 
He had heard much said in private on that subject, and he 
could not but regret that the President, when alluding to 
it in his Message, had not referred to the difficulties attend- 
ing it. Mr. C. thought he saw how things were to go, and 
he thus openly announced what his conviction was, He 
believed nothing would be done to reduce the revenue ; that 
the money would still be collected, and would be left, not 


where it ought to be found, in the treasuries of the States, 
‘but in the deposit banks. 

If the Finance Committee would report an adequate re- 
duction, of the revenue, Mr, C. would consent to withdraw 
his bill. He should infinitely prefer a reduction to a distri- 
bution provided the thing could be done. In the mean- 
while the South claimed the execution of the Compromise 
Bill; it had not only closed a long and painful controversy, 
bat had enabled them to make some feeble stand against the 
progress of executive influence. He concluded by moving 
for special committee, 

[Here Mr. Rives of Virginia said something in support of the 
motion of the Senator from Mimitsippi, and taxed Mr. Q, with incon 
sistency in voting to refar the question of reduction to the Committee: 
‘on Finance, while he opposed the present motion,] 


Mr. Calhoun repelled the charge of inconsistency. He 
had been in favor of sending the subject of a reduction of the 
revenue to the Committee on Finance, because he considered 
the subject as appropriate to their specific duties ; but he 
was opposed to sending this bill to that committee, because 
they were known to be adverse to its object, Tn one cage he 
had gone on the great parliamentary principle, that proposi- 
tions were to be referred to committees favorable to the ob+ 
ject proposed ; nnd in the other caso, he still had sent it to 
a-committee at least not unfavorable to the measure, He 
was rejoiced to hear the honorable Senator from Virginia de- 
clare so explicitly that he did not repent the course he had 
taken in reference to the Compromise Bill. He was confident 
the gentleman never would have reason to repent the able 
and honorable course he had pursued on that memorable 
occasion; and he trasted the gentleman would agree in 
sentiment with those who were opposed to leaving the public 
money in the deposit banks, Mr. C. had given many evi- 
dences of his desire that a reduction should be made in the 


revenue ; and had, tho last session, sent a bill to the Com- 
mitteoon Manufactures for that object, which afterwards had 
passed tho Senate almost unanimously, and had been sent to 
the other House, after which, it was never again heard off 
He wag not the man, however, to disturb the terms of the 
compromise, which had so happily been effected, unless it 
could be done by common consent. ‘The South were pre- 
pared to assent to such a step, and if the North would also 
agree to it, there need be no difficulty in the case, The 
gentleman from Virginia seemed to suppose that, because it 
was the duty of the Finance Committee to consider the ques- 
tion, whether there was likely to be a surplus revenue or not, 
therefore, this bill ought to be sent to thom. The angu- 
ment was too wide ;—on the same principle, every proposition 
which related to the application of any portion of the public 
resources must be sent to that committee, It would swal- 
low up almost all the business of the Senate, He concluded 
by demanding the yeas and nays on the qnostion of com- 
mitment, 


REMARKS 


On Mr. Benton’s proposition to apply the unexpended 
balances of Appropriations in the Treasury to 
objects of National Defence; made in the Senate, 
December 28th, 1836. 


[Mk, Bewrow, aftor stating the contents of the report of the Secro- 
tary of the Treasury (called for on his motion), showing the amount 
of unexpended balances of appropriations made at the Inst session, 
and commenting, at some length, on thom, moved the printing of the 
document, and that five copies bo sent to the Governar of each Stats, 
ten copies to each branch of the State Legislatures, and one thousand 
copies retained for the use of tho Senate, 


man on what grounds he had reported against this bill? 
Was it because the committee were satisfied that there 
would not be a surplus? If so, said Mr. C., let us know it, 
T shall be glad to hear that such was their reason, because it 
is a debatable proposition. Was it because they would not 
have the surplus deposited with the States? If this way 
the case, it was directly contrary to the known sense of that 
body, expressed almost unanimously at the last session. He 
could scarcely believe that the committee reported against 
the billon such grounds, With the denunciations of the 
President himself against the corrupting influence of « large 
surplus in the treasury, and his declarations that the worst 
disposition that could be made of it was to let it remain in 
the deposit banks, he did suppose that the committee could 
not contemplate cither result. He could not believe but 
that, from courtesy, the chairman would make such a report 
as would put the Senate in possession of the grounds on 
which the committee objected to the bill. 


[Here Mr. Wright rose, and, in a fow remarks, objected to the in- 
quiry,and declined making any direct response, Te further stated, 
that the committee did not design to submit any detailed report, but 
that, when the bill of the Senator from South Carolina (to extond the 
provisions of the Deposit Act to the suxplus revenues remaining in the 
treasury on tho Ist of January, 1698) came up for consideration, he 
should feel bound to assign the reasons which governed tho committeo 
in the course they had adopted] 


Mr, Calhoun, in reply, snid, that, although he very 
much regretted that they were not to lave a detailed repart, 
yet he must be permitted to say that he thought the course 
of the committee a very unusual one. A Dill of acknowledg- 
cl importance, if he might judge from the President’s Mes- 
sage and the report of the Secretary of the Treasury, together 
with the course of the Senate last. session, was, after a fult 
debate, referred to the Committee on Finance, becanse that 
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committee was particularly constituted to advise on the 
sutjects to which it related ; yet that committos treated st 
as one of the most insignificant questions, and despatched it 
without a written report, Dice See 
it certainly was very extraordinary and unusual, 

He had been here many years, both aa presiding officer 
and as n member of the body, and he must say, that this 
was the first time he had ever known a question te be put 
to the chairman of a committee which he refused to answer. 
As a representative of one of the States of this Union, he 
moust say that he had aright to an answer, The bill hail 
gone to the committee, had received its disapprobation, and 
the comtuittee ought to let them know the grounds on which 
they objected to it. Tf there was no surplas, let us, said 
Mr. C., hear the committee say so. If there was oue, then, 
said he, let us hear what objections the committee have to 
depositing it with the States. He made no complaints ; but 
he must say the course of the committee was very extruordi= 
nary, 

{Mr. Hubbard of New Hampshire here made some remarks in 
opposition to the course adopted by the committee, and to the motion 
of Me, Benton, a6 calculated, if not designed, 1o mislead the State 
Logislatures and the people. 

Mr, Benton replied at some length in defence of the report, and 
iis own course, when Mr. Calhoun again rose and remarked =], 


‘That he found the information, which the gentleman from 
Missouri was so anxious to give the country, was already 
before the Senate in a very authentic form, Tt was to be 
found in the table of estimates accompanying the report of 
the Secretary of the Treasury. He argned that, according 
to the assertion of the Secretary of the Treasury, who 
estimated the unexpended balances of appropriations at 
$14,636,063, the sum of $3,013,389 would not be wanted. 
‘The Beanie, therefore, in sending out a document, setting 


=| 


forth that $14,500,000 were required for outstanding appro- 
priations, would mislead the public, and make a false impres- 
sion. Mr. C. contended that, taking the five millions which 
must be left in the treasury, on account of the Deposit Act, 
from the eleven and odd remaining of the fourteen 
together with the money at present in the hands of the dis- 
bursing officers, there would be funds enough on hand, within 
a small amount, to meet the outstanding appropriations, 
Now, when it was admitted by every one that the surplus 
which would be on hand at the end of the next year would 
amount to at least twenty-five millions of dollars (and, for 
himself, he entertained no doubt that it would be thirty, 
unless the country should be disturbed by a war or some 
other unforeseen catastrophe), he would seriously ask, was 
there a Senator on the floor, of any party, who would say, 
in a time of profound peace (for he would not call the 
Seminole war interrupting the peace of the Union), and 
recollecting the fact that this administration came in as a 
reform udministration, that a tax should be raised, or that 
the money distributed under the Deposit Bill should be re- 
fanded, in order to make extravagant appropriations? Te 
(Mr. Calhoun) could not believe it. He knew that attempts 
would be made to prevent the renewal of the Deposit Act, 
thongh he could not say that this was one of them, But let 
him tell gentlemen that these attempts would only produce 
a reaction, and end in their defeat. 

‘Mr. C., in conclusion, adverted to the subject of a reduc- 
tion of the revenue, and the necessity af bringing it down to 
the legitimate wants of the Government. He insisted that 
the Committee on Finance, to whom was referred the con- 
sideration of this matter, were bound to show, in. a sutixfiee 
tory manner, either that there would be’a surplus next year, 
or to admit the necessity of making an adequate reduction 
of the revenue, 


ments, they were not numerous, The gentloman from South Carolina 
‘might readily zum his eyo over them, and he would poresive that the 
facts of the case were ensily understood, Indeed, there was but one of 
any consequence, respecting which there was any controversy, When 
the Sonate adjourned on Thuraday, many Senators had beon propared 
and were desirous to speak, although the documents were not then 
printed. Tt was the great principles involved in the case whieh would 
form the subjects of discussion, and they could as well be discussod 
now, Ho thought tho Senato had botter prococd. Ono fact in the 
nso was very certain; there had been more votes for the member to 
the last convention than for the first. How many more was a matter 
of little comparative consequence, Tho gront question for the Senate 
to consider was this: What is the will of Michigan on the subject of en- 
tering the Union? 

Tf this should be decided, it was of less consequence whether the Bill 
thould or should not expressly state that the last convention, and the 
assent by it given, formed the ground of the admission of the State, 

‘Mr. Calhoun hero inquired whether the chairman of the committoa 
was to be understood as being now ready to abandon the preamble? 
If tho Judiciary Committeo wore agreed to do this, he thought all difti- 
culty would bo at an end, 

‘Mr. Grundy replied, that, as chairman of the Judiciary Committoo 
he had no authority to reply to the inquiry, but, as an individual, he 
considered the preamble as of little consequence, and he should voto for 
the Bill whother it wore in or out, Michigan ought undoubtedly to be 
admitted, and all the consequences would result, whether the preamble 
were retained or not. He had received no authority from tho comamit- 
tee to consent that it should be stricken out. For himself he was set 
ted fn the belief that Congross possessed full power to prescribe the 
boundaries of a territory, and that when that territory passed into a 
State the right remained still tho samo, Congress had alroady extab- 
lished the boundary of Ohio, and that settled the question. He never 
had perceived the necessity of inserting in the Admission Bill the soc 
tion which made the assent of Michigan to the boundaries fixed for her 

Congress a prerequisite to her admission, because the disputed 
‘boundary line was fixed by another bill; and whether the preamble 
to this Bill should be rotained or not, Michigan could not puss the ling, 
#0 that the preamble was really of very little consequence. 





Sxc, 2. And be it furiher enacted, That the Secretary of the Trea- 
sury, in carrying into effect the thirteenth and fourteenth sections of 
the twenty-third of June, eightoon hundred and thirty-six, entitled # An 
‘act to regulate the deposits of the public money," shall considor the 
Buate of Michizan ay being one of tho United States 


‘Mr. Calhoun then ros and addrewed the Senate a follows =] 


Tuave bestowed on this subject all the attention that was 
in my power, and, although actuated by a most anxious de- 
sire for the admission of Michigan into the Union, I find it 
impossible to give my assent to this bill. I am satisfied the 
Judiciary Committee hag not bestowed upon the subject all 
that attention which its magnitude requires ; and T can ex- 
plain, on no other supposition, why they should place the ad+ 
mission on the grounds they have. One of the committee, 
the Senator from Ohio on my left (Mr. Morris), hus pro- 
nounced the grounds dangerous and revolutionary, He 
might haye gone further, and with trath pronounced them 
‘utterly repugnant to the principles of the constitution, 

Thave not ventured this assertion, as strong as it is, with- 
out due reflection, and weighing the full force of the terms T 
have used ; and do not fear, with an impartial hearing, to es 
tablish its truth beyond the power of controversy, 

‘To understand fully the objection to this bill, it is neces 
sary that we should have a correct conception of the facts, 
‘They are few, and may be brietly told. 

Some time previous to the last session of Congress, the 
‘Territory of Michigun, through its Legislature, authorized the 
people to meet in convention, for the purpose of forming a 
State Government. They met accordingly, and agreed up- 
on a constitution, which they forthwith transmitted to Con~ 
gress, It was fully discussed in this Chamber, and, objection~ 
able as the instrument was, an act was finally passed, which 
accepted the constitution, and declared Michigan to be a 
State, and admitted into the Union, on the single condition, 





in part the constitution of the State of Michigan ; for hor 
constitution fixes the boundaries of the State as part of that 
instrument which the condition of admission entirely alters, 
and to that extent the assent would supersede the constitu 
tion ; and thus the question is presented, whether this self- 
constituted assembly, styling itself a convention, had the 
authority to do an act which necessarily implies the right to 
supersede, in part, the constitution. 

But farther : tho State of Michigan, through its legisla- 
ture, authorized a convention of the people, in order to de- 
termine whether the condition of admission should be aseont- 
ed to or not. The convention met ; and, after mature de- 
liberation, it dissented from the condition of admission ; and 
thus again the question is presented, whether this self-called, 
self-constituted assemblage, this cancus—for it is entitled to 
no higher name—had the authority to annul the dissent of 
the State, solemnly given by a convention of the people, reg- 
ularly convoked under the express sanction of the constituted 
authorities of the State ? 

If all or any of these questions be answered in the nega- 
tivo—if the self-created assemblage of December had no 
authority to speak in the name of the State of Michigan— 
if none to supersede any portion of her constitution—if none 
to annul her dissent to the condition of admission regularly 
given by a convention of the people of the State, convoked 
by the authority of the State—to introduce her on its au- 
thority would be, not only revolutionary and dangerous, but 
utterly repugnant to the principles of our constitution, The 
question thon submitted to the Senate is, Had that assom- 
blage the authority to perform these high and solemn acts ? 

‘The chairman of the Committee on the Judiciary holds 
that this solf-constituted assemblage had the authority ; and 
what ie his reason? Why, truly, because a greater number 
of votes were given for those who constituted that assom- 
blage than for those who constituted the convention of the 





from the head of the Judiciary Committee, the same princi~ 
ple revived, and, if possible, in a worse form ; for, in Mary- 
land, the anarchists assumed that they were sustained by 
the numerical majority of the people of the State in their 
revolutionary movements ; but the utmost the chairman can 
pretend to have isa mere plurality. The largest number of 
votes claimed for this self-created assemblage is 8,000 ; and 
no man will undertake to say that this constitutes any 

like a majority of the voters of Michigan: and he claims 
the high authority which he does for it, not because it is a 
majority of the people of Michigan, but because it is a 
greater number than voted for the authorized convention of 
the people that refused to agree to the condition of admis: 
sion, It may be shown by his own witness, that a majority 
of the voters of Michigan greatly exceed 8,000, Mr, Wil- 
liams, the president of the self-created assemblage, states that 
‘the population of that State amounted to nearly 200,000 
persons, If so, there cannot be less thon from 21,000 to 
30,000. voters, considering how nearly oniversal the right 
of suffrage is under its constitution ; and it thus appears 
that this irregular, self-constituted meeting, did not represent 
the vole of one-third of the State: and yet, ona mere prin- 
ciple of plurality, we are to supersede the constitution of 
Michigan, and annul the actof a convention of the people 
regularly convened under the authority of the government 
of the State. 

But, says the Senator from Pennsylvania (Mr. Bucha- 
nan), this assembly was aot self-constituted, Tt met under 
the authority af an act of Congress ; and that act had no refer- 
ence to the State, but only to the people ; and that the assem- 
Dlage in December was just such a meeting as that act contem= 
plated, It is not my intention to discuss the question, whether 
the honorable Senator has given a plausible interpretation to 
the act ; but, if he has, I could very easily show his interpreta- 
tion to be erroneous ; for, if such had been the intention of 
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has assented to it. If she dissents, their assent is nothing ; 
on the other hand, if she assents, thefr dissent is nothing. 
It is through the State, then, and through the State alone, 
that the United States Government can have any connection 
with the people of a State ; and does not, then, the Senator 
from Pennsylvania see, that if Congress can authorize a con- 
vention of the people in the State of Michigan, without the 
authority of the State—it matters not what is the object— 
it may in like manner authorize conventions in any other 
State for whatever purpose it may think proper. 

Michigan is asmuch a sovereign State as any other—dif- 
fering only, as I have said, as to her federal relations, If we 
give our sanction to the assemblage of December, on the 
principle Jaid down by the Senator from Pennsylvania, then 
we establish the doctrine that Congress has power to call, at 
pleasure, conventions within the States, Is there a Senator 
on this floor who will assent to such a doctrine ? Is there 
one especially, who represents the smaller States of this 
Union, or the weaker section? Admit the power, and every 
vestige of State Rights would be destroyed. Our system 
would be subyerted ; and instead of a confederacy of free 
and sovereign States, we would have all power concentrated 
hero, and this would become the moat odious despotism. He, 
indeed, must be blind, who does not see that such a power 
would give the Federal Government a complete control of all 
the States. I call upon Senators now to arrest a doctrine #0 
dangerous, Let it be remembered, that, under our system, 
bad precedents live for ever ; good ones only perish. We 
may not feel all the evil consequences at once, but this pre- 
cedent, once set, will surely be revived, and will become the 
instrument of infinite evil. 

~ It will be asked, what shall be done ? Will you refuse 
to admit Michigan into the Union? I answer, no: I desire 
to admit her; and if the Senatore from Indiana and Qhio 
will agree, am ready to admit her as she stood at the begin- 





SPEECH 


On the same subject, delivered in the Senate, Janu- 
ary 5, 1887. 


[Mu. Grewny, chairman of the Committee on the Judiciary, having 
moved that tho Bill to admit the State of Michigan into the Union be 
now read a third time— 

Mr, Calhoun addressed the Senate in opposition to the Bill.] 


I mave, said Mr, ., been connected with this Govern- 
ment more than half,the term of its existence, in various 
capacities ; and during that long period I have looked on ita 
action with attention, and have endeavored to make myself 
acquuinted with the principles and character of our political 
institutions —and I can truly say that, within that time, no 
measure has received the sanction of Congress which has ap- 
peared to me more unconstitutional and dangerous than tho 
present. It assnils our political system in its weakest point, 
and where, at this time, it most requires defence. 

‘The great and leading objections to the bill rest mainly 
on the ground that Michigan is a State. They have been 
felt by its friends to have 80 much weight, that its advocates 
have been compelled to deny the fict,as the only way of 
meeting the objections, Hore, then, is the main paint at 
issue betwoon the friends and the opponents of the bill. 
It turns on @ fact, and that fact presents the question, Is 
Michigan a State ? 

If, said Mr, C., there ever was.a party committed on a fact 
—if there ever was one estopped from denying it—that party 
is the prosent majority in the Senate,—and that fict is, that 
Michigan is a State. It is the very party who urged through 
this body, at the last session, w bill for the admission of the 
State of Michigan—which accepted her constitution, and 
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[The section was read acconingly as follows — 

“Seer. & And be it fierther enacted, That, a8 a compliance with the 
fundamental condition of admission contained in the Inst pwoeeding seetion 
of this act, the boundaries of the suid Stato of Michigan, ne in that eeetion 
described, declared and established, shall roceivo tho assent of a convention of 
delegates elected by the people of enid State, for the sole purpose of giving the 
assent herein required; and as soon as the assent herein required shall. be 
given, tho Prosidont of tho United States hall announo» the rame by pro- 
clamation; and thereupon, and without any further proceedings on the 
part of Congress, the admission of the said State into the Union, as ane of 
the United States of Ametics, on, an equal footing with all. the original 
States in every respect whatever, shall be considered ax completo, and the 
Senators and Representatives who have been elected by the said State ax 
its representative in the Congross of tho United States, shall be entitled 
tw take their seats in the Senate nud House of Reoresontatives respectively, 
without farther delay.”") 


Mr. Calhoun then asked—Does not every Senator sce the 
two objects—the one to settle the boundary, and the other to 
admit her Senators to a seat in this body ; and that the sec- 
tion is 60 worded as to effect both, in the manner I have 
stated ? If this nocded confirmation, it would be found in the 
debate on the passage of the bill, when the ground was openly 
taken by the present majority, that Michigan had a right to 
form her constitution, under the ordinance of 1787, with- 
out our consent ; and that she was of right, and in fact, a 
State, beyond our control. 

I will, said Mr, C., explain my own views on this point, 
in order that the consistency of my course at the last and 
present scasion may be clearly seen. 

My opinion was, and still is, that the movement of the 
people of Michigan in forming for themselves a State consti- 
tution, without waiting for the assent of Congress, was re- 
volutionary, as it throw off the authority of the United States 
over the territory ; and that we were left at liberty to treat 
the proceedings as revolutionary, and to remand her to her 
territorial condition,—or to waive the irregularity, and to re 


found as false in fact, and as erroneous in principle, as it is ine 
consistent with that maintained at the last session. They now 
take the ground, that Michigan is not a State, and cannot, 
in fact, be a State till she is admitted into the Union; and 
this on the broad principle that a territory cannot become a 
State till admitted. Such is the position distinctly taken by 
several of the friends of this bill, and implied in the argu- 
ments of nearly all who have spoken in its favor. In fact, 
its advocates had no clivice, As untenable as it is, they 
were forced on this glesperate position. They had no other 
which they could occupy. 

T have shown that it is directly in the face of the law of 
the last session, and that it denies the recorded acts of 
those who now maintain it. I now go further, and assert 
that it is in direct opposition to plain and unquestion- 
able matter of fact, There is no fact more certain than that 
Michigan is a State. She is in the full exercise of sovereign 
authority, with a legislature aud a chief magistrate. She 
passes laws; she executes them ; she regulates titles ; and 
even takes away life—all on her own authority, Ours has 
entirely ceased over her ; and yet there are thoze who can 
deny, with all these facts before them, that: sheis'a Stato, 
‘They might as well deny the existence of this Hall! We 
have long since assumed unlimited control over the consti« 
tution, to twist, and turn, and deny it, as it suited our pur~ 
pose ;—and it would seem that we are presumptuously at- 
tempting to assume like supremacy over facts themselves, 
ag if their existence or non-existence depended on our 
volition. I speak freely. The occasion demands that the 
truth should be boldly uttered, 

But those who may not regard their own recorded acts, nor 
the plain facts of the case, may possibly feel the awkward 
condition in which coming events may shortly place them. 
The admission of Michigan is not the only point involved in 
the passage of this bill. A question will follow,—which may 





State, under the ordinance of 1787; and to repeal so much 
of the act of the last scesion as prescribed the condition on 
which she was to be admitted. This was the object of the 
amendment which I offered last evening, in order to relieve the 
Senate from its present dilemma, Whe amendment involved 
the merits of the whole case. Ib was too late in the day for 
discussion, and I asked for indulgence till to-day, that I might 
have on opportunity of presenting my views, Under the iron 
rule of the present majority, the indulgence was refused, and 
the bill ordered to ite third reading; and I have been thus 
to address the Senate when it is too late to amend 
the bill, and after a majority have committed themselves both 
as to its principles and details Now, of such proceedings I 
‘in not, I, as one of the minority, ask no favors, All 
I ask is, that the constitution be not violated. Hold it 
sacred, and I shall be the last to complain, 

1 now return to the assumption, that a territory cannot 
become a Stute till admitted into the Union, which is now 
relied on with so much confidence to prove that Michigan is 
not a State, I reverse the position. I assert the opposite, 
that a territory cannot be admitted till sho becomes a State ; 
and in this, 1 stand on the authority of the constitution itself, 
which expressly limits the power of Congress to admitting 
new Sfates into the Union. Bat, if the constitution had been 
silent, he would indeed be ignorant of the character of our 
political system, who does not sce that States, sovereign and 
independent communities, and not territories, can only be 
admitted, Ours is a Union of States, a Federal Republic. 
States, and not torritorics, form its component parte, bound 
together by a solemn league, in the form of a constitutional 
compact. In coming into the Union, the State pledges its 
faith to this sacred compact; an act which none but a sor 
ereign and independent community is competent to perform 5 
and, of course, a territory must first be raised to that con= 
dition before she can take her stand among the confederated — 








States of our Union. ‘How can a territory pledge its thith 
to the constitution? It has nowill of itsown. You give it 
all its powers, and youcan at pleasure overrule all her actions, 
If sho enters asa territory, the act ée yours, uct hers. Her 
consent is nothing withoukyour authority and sanction. Can 
you—can Congress, become a party to the constitutional 
compact ? How absurd. 

But Tam told, if this be so, if a territory must become 
& State before it, can be admitted, it would follow that she 
might refuse to enter the Union after she had sequired the 
right of acting for herself, Certainly she may; A State 
cannot be forced into the Union, She must come in dy her 
own free assent, given in her highest sovereign capacity 
through a convention of the people of the State. Such is the 
constitutional provision ; and those who make the objection 
must overlook both the constitution and the elementary prin= _ 
ciples of our Government, of which the right of sef/-govern- 
ment is the first ; the right of every people to form their 
own government, and to determine their 
‘This is the doctrine on which our fathers acted in our glorious 
Revolution, which has done more for the cause of liberty 
throughout the world than any event within the records of 
history,—and on which the Government has acted from the 
first, as regardsall that portion of ourextensive territory that: 
lies beyond the limits of the original States, Rend the ordi 
nance of 1787, and the various acts for the admission of new 
States, and you will find the principle invariably recognized’ 
and acted on, to the present unhappy instance, without any 
departure from it, except in the case of Missouri, he ad- 
mission of Michigan is destined, I fear, to marke a great 
change in the history of the admission of newStates ; # total 
departure from the old usage, and the noble principle of soli 
government on which that usage was founded. Everything, 
thus far, connected with her admission, has beca irregular 
4nd monstrous. I trust it is not ominous: Surrounded by 


lil 


Jakes within her natural limits (which ought not to have 
been departed from), and possessed of fertile soil and geninl 
climate, with every prospect of wealth, power, and influence, 
who but must regret that she should be ushered into the 
Union in a manner go irregular and unworthy of her future 
destiny. 

But I will waive these objections, constitutional and all, 
I will suppose, with the advocates of the bili, that a terri- 
tory cannot become a State till admitted into the Union, 
Assuming all this, I ask them to explain to me low the mere 
act of admission can transmute a territory into a State? 
By whose authority would she be made a State? By ours? 
How can we make a State? We can form a territory ; we 
cin admit Statesintothe Union ; but, I repeat tho question, 
how can we make a State? I had supposed this Govern- 
ment was the creature of the Statee—formed by their au- 
thority, and dependent on their will for its existence, Can 
the creature form the creator ? »If not by our authority, 
then by whose ? Not by her own—that would be absurd. 
‘The very act of admission makes her amomber of the Con- 
federacy, with no other or greater power than is possessed by 
all the others; all of whom, united, cannot create a State, 
By what process, then, by what authority, can a territory 
‘become a State, if not one before it is admitted ? Who can 
explain ? How full of difficulties, compared to the long estab- 
lished, simple, and noble process which has prevailed to the 
present instant, According to old usage, the General Gov= 
ormment first withdraws its authority over a cortain portion 
of its territory, as soon as it has a sufficient population to 
constitute a State. They are thus left to themselves freely 
to form 2 constitution, and to exercise the noble right of self- 
government. They then present their constitution to Congress, 
and ask the privilege (for one it is of the highest character) 
to become a member of this glorious confederacy of Staves. 
‘The constitution is examined,—and, if republican, as required 





by the federal constitution, she is admitted, with no other 
condition except such os may be necessary to secure the au- 
thority of Congress over the public domain within her limits. 
This is the old, the established form, instituted by our ances~ 
tors of the Revolution, who so well understood the great prin- 
ciples of liberty and self-government. How simple! how 
sublime! What acontrast to the doctrines of the present 
day, and the precedent which, I fear, we are about to estab- 
lish! And shall we fear, s0 long as these sound principles are 
observed, that a State will reject this high 

refuse to enter this Union? No; she will rush into your 
embrace, so long ag your institutions are worth preserving. 
When the sdyantages of the Union shall have become a 
matter of calculation and doubt ; when new States shall patese 
to determine whether the Union is a curse or blessing, the 
question which now agitates ns will chaaly bose 
portance, 

Having now, 1 trust, catablished beyond all controversy, 
that Michigan is a State, I come to the great point at ine 
—to the decision of which all that has been said is but pre- 
paratory—Had the self-created assembly which met at Ann 
Arbor the authority to speak in the name of the people of 
Michigan ; to assent to the conditions contained in the wet of 
the last session ; to supersede a portion of the constitution of 
the State, and to overrule the dissent of the ednrention of 
the people—regularly called by the constituted authorities of 
the State—to the condition of admission ? I shall not repeat 
what I said when 1 first addressed the Senate on this bill, 
We all, by this time, know the character of that assemblage ; 
that it met without the sanction of the authorities of the 
State ; and that it did not pretend to represent one-thind of 
the people. We all know that tho State had regularly con= 
yened a convention of the people, expressly to take into con 
sideration the condition on which it was proposed to admit 
her into the Union; and that the convention, after fall 


doliberation, had declined to give its assent by a considerable 
majority. With a knowledge of all these facts, I put the 
question—Had the assembly a right to act for the State ? 
Was it a convention of the people of Michigan in the trae, 
legal, and constitutional sense of that term? Ts there one 
within the limits of my voice, that can lay his hand on his 
breast, and honestly say, it was? Ts there one that does not 
fecl that it was neither more nor legs than a mere eavous— 
nothing but a perty caucus—of which we have the strongest 
evidence in the perfect unanimity of those who assembled ? 
Not a vote was given against admission. Can there be 
stronger proof that it was a meeting got up by party ma- 
chinery, for party purpose ? 

But I go further. It was not only a party caucus, for 
party purpose, but a criminal meeting—a meeting to subvert 
the authority of the State, and to assume its sovereignty. I 
know not whether Michigan has yet passed laws to guard her 
sovereignty, It may be that she has not had time to enact 
laws for this purpose, which no community is long without ; 
but I do aver, if there be such an act, or if the common 
law be in force in the State, the actors in that meeting 
might be indicted, tried, and punished for the very act on 
which it is now proposed to admit the State into the Union, 
Tf such a meeting as this were to undertake to speak in the 
name of South Carolina, we would speedily teach its authors 
what they owed to the authority and dignity of the State, 
The act was not only in contempt of the authority of the 
State of Michigan, but 2 direct insult to this Government, 
Hero is a self-created meeting, convened for a criminal 
object, which has dared to present to this Government 
an act of theirs, and to ask that we receive it as a 
fulfilment of the condition which wo had prescribed for 
the admission of the State! Yet, I fear, forgetting our own 
dignity, and the rights of Michigan, that we are about to 
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Daring the same year, the State in which this ill-omened 


“majority, the electors belonging to the party of the Balti- 
‘more caucus, who had been chosen to appoint the State 
| Senators, refused to perform the functions for which they 
had been elected, with the deliberate intention of subverting 
the government of the State, and reducing her to the con- 
‘dition of a territory, till a new government could be formed. 
And now we have before us a measure, not less revolution- 
vary, but of an opposite character. Tu the case of Mary- 
land, who undertock, without the authority of Jaw 
or constitution, to speak and act in the name of the people 
of the State, proposed to glace her out of the Union by re- 
dueing her from a State to a territory; but in this, those 
who, in like manner, undertook to act for Michigan, have 
d the authority to bring her into the Union without 
we very condition which she had rjected 
of the people, convened under the wutho- 
rity of the State, If we sanction the authority of the 
Michigan caucus to force a State into the Union without its 
consent, why might we not here sanction a similar caucus in 
Maryland, if one had been called, to place the State ont of 
the Union ? 

These occurrences, which have distinguished the past 
year, mark the commencement of no ordinary change in our 
political system, They announee the ascendency of the eau- 
cus aystem over the regularly constituted authorities of the 
country. Thave long anticipated this event, Tn carly life 
amy attention was attmcted to the working of the enucus 
system, Tt was my fortune to spend five or six years of my 
youth in the northern portion of the Union, where, unfortue 
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posed ? Why, even the preamble would not be surrendered ; 
though many of our friends were willing to vote for the bill 
on that slight concession, in their anxiety to admit the 
‘State, 


And here let me say, that I listened with attention to 
‘the speech of the Senator from Kentucky (Mr. Crittenden). 
- L know the clearness of his understanding, and the sound- 
nose of his heart; and Iam persuaded, in declaring that his 
‘objection to the ‘bill-was confined to the preamble, that he 
has not investigated the subject with the attention it de- 


our Government. It presen but a few steps more to 
effect a complete revolution,—and the Senator from Narth 
‘Carolina has taken the first, Iwill explain. If you wish to 
mark the first indications of a revolution, —the commencement 
of those profound changes in the character of a people which 
are working beneath before a ripple appearson the surface,— 
look to the change of language. You will first notice it in 
the altered tmeaning of important words ;—which, as it 
indicates a change in the feelings und principles of tho poo- 
ple, becomes, in turn, a powerful instrument in 

the change, till an entire revolution is effected. The re 
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Seesn ieee aimee their 
individual and primary chamcter for political purposes. 1 
know it is diMleult to define complex terms; that is, to enn= 
merate all the ideas that belong to them, and exelude all 
that do not; but there is always, in the most complex, 





some prominent idea which marks the meaning of the terms, 
and in relation to which there is usually no dimgreement. 
‘Thus, according to the old meaning (and which I had eup- 
posed was its legal and constitutional meaning), a convention 
of the people invariably implied a meeting of the people, 
either by themselves, or by delegates expressly chosen for the 
purpose, in their high sovereign authority—in express contmi= 
distinction to such assemblies of individuals in their 

character, or having only derivative authority, Tt is,in a word, 
a meeting of the people in the majesty of their power—in 
that in which they may rightfully make or abolish constitu 
tutions, and put up or put down governments at their plea- 
sure. Such was the august conception which formerly en- 
tered the mind of every American, when the terms “ conven~ 
tion of the people” were used. But now, acconling to the 
ideas of the dominant party, as we are told on the authority 
of the Senator from North Carolina, it means any meeting 
of individuals for politica! purposes,—and, of course, applies 
to the meeting at Ann Arbor, or any other party cancus for 
party purposes, which the leaders may choose to designate as a 
convention of the people. Tt is thus the highest authority 
known to our laws and constitution, is gradually sinking to 
the level of those meetings which regulate the operation of 
political parties, and through which, the edicts of their 
leaders are announced, and their authority enforced ; or, 
rather, to speak more correctly, the latter are gradually 
rising to the authority of the former. When they come to 
be completely confounded ; when the distinction between a 
caucus and the convention of the people shall be completely 
obliterated,—which the definition of the Senator, and the 
acts of this body on this bill, would lead us to believe is not 
far distant,—this fair political fabric of ours, erected by the 
wisdom and patriotism of our ancestors, and once the gaze 
and admiration of the world, will topple to the ground im 
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It has, perhaps, been too much my habit to look more 
to the future and leas to the present, than is wise ; but such 
is the constitution of my mind, that, when I see before me 
the indications of causes calculated to effect important 
changes in our political condition, I am lod irresistibly to 
trace them to their sources, and follow them out in their 
consequences. Language has been held in this discussion 
which is clearly revolutionary in its character and tendency, 
and which warns us of the approach of the period when the 
struggle will be between the conservatives aud the destruetives. 
L understood the Senator from Pennsylvania (Mr. Buchan- 
an) ns holding language countenancing the principle, that 
the will af a mere numerical majority is paramount to the 
authority of law and constitution, He did not, indeed, an- 
nounce distinctly this principle, but it might fairly be in- 
ferred from what he said ; for he told us the people of a 
State, whore the constitution gives the same weight to a 
smaller ag to a greater number, might take the remedy into 
their own hands; meaning, as I understood him, that a 
mere majority might, at their pleasure, subvert the constitu- 
tion and government of a State,—which he seemed to think 
was the essence of democracy, Our little State has a con- 
stitution that could not stand a day against such doctrines, 
and yet we glory in it as the best in the Union. It is a con- 
stitution which respects all the great interests of the State— 
giving to cach a separate and distinct voice in the 
ment of its political affairs,—by means of which the feebler 
interests are protected against the preponderance of the 
stronger. We call our State a Republic—a Commonwealth, 
not « Democracy ; and let mo tell the Senator it is a far 
more popular government than if it had boon based on the 
simple principle of the numerical majority, It takes more 
voices to put the machine of government in motion, than 
in those that the Senator would consider more popular, It 
represents all the interests of the Stute,—and is in fact the 








am, therefore, its advocate. T rejoiced to hear the Senator 
from North Carolina (Mr. Brown), and from 

(Mz. Buchanan), do us the justice todistinguish between nul- 
lification and the anarchical and revolutionary movements in 
Maryland and Pennsylvania, I know they did not intend it 
a8 a compliment ; but I regard it as the highest. They are 
right. Day and night are not more different—more unlike 
in every thing. They are unlike in their principles, their 
objects, and their consequences, 

I shalk not stop to make good this assertion, as I might 
easily do, he occasion does not call forit. As a conserva- 
tive, and a State Rights man, or if you will have it, a nulli- 
tier, L have resisted, and shall resist all encroachments on the 
constitution—whether of this Government on the rights of 
the States, or the opposite :—whether of the Executive on 
Congress, or Congress on the Exceutive. My creed is to hold 
both governments, and all the departments of each to their 
proper sphere,—and to maintain the authority of the laws and 
the constitution against all revolutionary movements. I be- 
lieve the means which our system furnishes to preserve itself 
are ample, if fairly understood and applied ; and [shall resort 
to them, however corrupt and disordered the times, so long 
ag there is hope of reforming the Government. The result 
isin the hands of the Disposcr of eventa It is my part to 
do my duty. Yet, while I thus openly avow myself a con- 
servative, God forbid I should ever deny the glorious right 
of rebellion and revolution. Should corruption and oppres- 
sion become intolerable, and not otherwise bo thrown off— 
if liberty must perish, or the government be overthrown, L 
would not hesitate, at the hazard of life, to resort to revo~ 
lution, and to tear down # corrupt government that could 
neither be reformed nor borne by freemen. But I trust in 
God things will never come to that pass, I trust never to 
see such fearful times; for fearful, indeed, they would be, 
if they should ever befall us, It is the Inst remedy, and 
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On the Motion to recommit the Land Bill, introduced 
by Mr. Walker, of Mississippi, to the Committee 
on Public Lands; delivered in the Senate, Feb- 
ruary 4th, 1837. 


[Zn the Senate, February 4th, 1897.—Tho Bill reported by Mr. 
‘Walker, in respect. to the proper disposition of the publie lands, having 
undergone various modifications—and Mr, W, having declared that, 
in tho ehapo to which it had been reduced, the Bill could not. receive. 
his support, it was about to be rejected ;—when, to give the friends 
of the measure # further change, a motion was made to recommit it 
to the Committoe on Public Lands, in order that it might be reported 
to the Senate in a more acceptable form, On this motion, Mr. C, 
said :] 


I srxcerety hope that the motion for recommitment 
will not prevail. The session is now far advanced ; but a 
single month more remains, and this bill has already occu- 
pied more than its due share of the time and attention of 
the Senate, The discussion which it has undergone has 
shown that there exists in this body a great diversity of 
opinion, not on the details only, but on the principles of the 
bill, A large portion of the Senate are under the impression 
that nothing ought to be done ; and, among the residue who 
are in favor of some bill, the difference of opinion seems to 
be irreconcilable. If we reeommit, the bill, the inevitable 
consequence will be, that we shall have a new set of prapo= 
sitions to amend it, and 3 vast deal of time will be wasted 
in vain attempts to reconcile things essentinlly irreconcilable, 
For myself, I believe the bill to be radically wrong; and 
that no modifications which it is likely to assume can ever 
make it right. [ had intended to say something on the 


from an avernge of six and a half dollara per head to an 
average of ten dollars. And what has been the natural— 
the inevitable consequence? ‘The rise of every thing, the 
price of which ie not kept down by somo legal provision ; 
tho price of provisions and of labor has nearly doubled, whilo 
tho price of land has continued fixed by force of law. Is it, 
then, any thing wonderful that land, under this restmint, 
should have become an object of speculation? There lies 
the root of the evil. This enormous augmentation of the 
circulating medium has filled all the channels of ordinary 
busineds to repletion, and the overflow finds an outlet in 
speculations, But who have been the authors of this state 
of things? Every body knows that it has been the work of 
those in power. They began the experiment in 1833. ‘TLhoy 
were distinctly told what would be the result. They wore 
warned that bank capital would be inoreased, and, with it, 
the circulation of paper money ; but, in the face of all 
warning, all argument, the experiment went on. The only 
existing check which had power to control the excessive issne 
of bank paper was put down, Tho deposits of the public 
money were transferred from where the laws had put then, 
and placed in deposit banks arbitrarily selected at the will 
of the Executive. The authors of the present state of things 
are the very men who come here and propose to us this bill 
asa remedy. These two facts should be put together, and 
kopt together, in tho mind of every Senator who would form 
wright judgment in the matter, The removal of the de 
posits was tho first step. We are now come to the second 
step in the process, ‘Tho men who accomplished the first 
havo already profited by it politically, and, if rumor speak 
truly, in other ways also. Does any man here entertain 
a doubt that high officers of Government have used those 

itories as instruments of speculation in the public 
innds? Is not tho fact notorious? Is not one in the immo- 
diate neighborhood of the Executive among thoee the most 


these purcliases has been made upon loans; the interest is 
running on; and, unless the sales shall be in proportion, do 
not all men see that the accumulation of unproductive lands 
upon their hands must infallibly ruin those who are engnged. 
in such speculations? Under these circumstances, the help 
of legislation is the only thing that can relieve them. IT re 
peat it,—this Dill, or something like it, is indispensable. It 
puts a finish to the work. The land-offices being left open, 
and no obstructions being thrown in the way of the purchase 
for settlement, we may suppose that one-half of the five mil- 
lions annually required will be purchased from the Govern~ 
ment. There will then remain only two and a half millions 
to take of the thirty millions’ stock which the speculators 
already hold ; and, at this rate, it must be twelve years 
before that stock can ‘be disposed of; and, if the stock is to 
be augmented by new and Jarge purchases during the present: 
year, the speculation inust end in inevitable ruin. The 
thing is plain—it cannot be denied—it calls for no demon= 
stration. 

What, then, is resorted to, to prevent this disastrous 
catastrophe ? ‘The answer is found in the details of this 
bill ; und T entirely concur with the Senator from Massa- 
chusetts (Mr. Davis), in pronouncing them most odious in 
their character. No American citizen ix to be left free to 
purchase a portion of the public domain, the property of the 
whole people of the United States, without a license. Yes; 
before he can buy the land which his own Government has 
offered for sale, he must first take ont a license. Odious as 
1 hold all licenses upon the press, or licenses upon tride, 
T hold this to be fully as obnoxious as either, A license to 
purchase the public lands! I cannot buy myself a farm, 
though I have the money in my pocket, till I pay a dollar 
and a quarter per acre for o license ; and then I do not get 
n title until I have complied with the most onerous condi- 
tions ; and if, after I have paid my money, T sve reasons to 


tor from New-York (Mr. Wright) told us, that he considered 
the price of public Jand as slready too high, and that he was 
averse to placing it still higher, Sir, these were his wonls. 
Now let us look at the face of the bill Ite practical effect 
will be, an enormous increase in the price tobe paid for the 
public domain, I put it to any man of eound sense, whether 
he would not rather give two dollars an acre, at once, for his 
farm, and get a good titls for his land, without further diff- 
culty? I would, most certainly, Consider the terms on 
which he mu y. The moment he enters his land, under 
this bill it becomes subject to State taxation; but if he 
buys from the speculators, it will not be so. The entire 
mass of lands purchased last: year, including some of the best 


lands have mr such competition ? None af all; the 
speculators will have the complete monopoly. ‘This, then is 


between the Government and the speculatons 

ig one hundred snd :twenty millions ; theirs, thirty 
millions. Our Jand is at a dollar and a quarter; theirs, not 
less than three dollars ; and here is a fair competition, But 
this bill comes in and throws the market into the hands of. 
the speculators, In any other than these extraordinary 
times, one would suppose that such objections would be fatal 
toany bill, It is most obvious that, unless you throw re- 
strictions around the purchasers of land from the Tnited 
States, the object of the speculators must be defeated. 

But we are asked, what is to be done with all this speen= 
lation? I answer, let it alone, and it will ran down of itself. 
The times will react, The present state of things is arti- 
ficial; it cannot possibly continue. Speculation, after it has 
‘run its course, will ran down, and that with fir less injury 
than will result from any attempt to put it dowm by logisla~ 
tion. If, however, you do legislate, there are many expedi+ 





turbed for some years; and after that, the principle of 
graduation to be prodently introduced. I have always felt 
the force of the angument, that the new States are not now 
placed upon an equal footing with the other membens of the 
Confederacy, They are full of land-officers, and other pub= 
lic agents under your control ; and in regard to the soil within 
their limits, they sustain to us a relation which must ever be 

juctive of discontent and agitation, Whether a thing of 
this kind can be safely done, I do not know ; but of this T 
am fully persunded—that such a measure would be infinitely 
better than the scheme proposed in this bill. The Chairman 
of the Committee on the Public Lands has avowed his own 
earnest belief that the evils of the existing state of things 
are such, that even a bill like this should be resorted to as a 
preferable alternative, He considers a surplus in the treasury 
tas a great evil (and so do T, also, if it is to be permanent) ; 
and his dread of a surplus is so great, that it has pre- 
vented him from xegarding the details of this bill, as I am 
persuaded he would have done, but for the bias thus 
produced. 

With these views, T conclude by expressing my hope 
that the bill will not be recommitted ; but that we shall 
either reject it, or suffer it to sleep by laying it on the 
table. 


the Senate, February 6th, 1837. 


Ir the time of the Senate permitted, I would feel it to 
be my duty to call for the reading of the mass of petitions 
on the table, in order that we might know what language 
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to broken that: effectual resistance would be impossible.|) We 
must meet the enemy on the frontier, with # fixed determi- 
nation of maintaining our position at every hazard. Consent 
to recive these insulting petitions, and the next demand will 
be that they be referred toa committee in order that they 
may be deliberated and acted upon. At the last session wo 
were modestly asked to receive them, simply to lay them on 
the table, without any view to ulterior ction, I then told 
the Senator from Pennsylvania (Mr. Buchanan), who so 
strongly unged that course in the Senate, that it was posi- 
tion that could not be maintained ;. as the argument in fhyor 
of acting on the petitions if we were bound to receive, could 
not be resisted. I then said, that the next step would be to 
refer the petition to a committee, and I aleady see indica- 
tions that such is now the intention. If we yield, that will 
be followed by another, and we will thus proceed, step by 
atep, to the final consummation of the ebject of these peti- 
tions, We are now told that the most effectual mode of ar- 
resting the progress of abolition is, to reason it down; and 
with this view it is urged that the petitions ought to be 
referred to a committee. That is the very ground which 
was taken at the Jast session in the other House, but instead 
of arresting its progress it, has since advanced more rapidly 
than ever: The mosb unquestionable right may be rendered 
doubtful, if once adinitted to be a subject of controversy, and 
that would be the case in the present instance. The subject 
is beyond the jurisdiction of Congress—they have no right to 
touch it in any shape or form, or to make it the subject of 
deliberation or discussion, 

In opposition to. this view it is urged that Congress is 
bound by the constitution to receive petitions in every case 
and on every subject, whether within its constitutional com- 
petency or not. I hold the doctrine to be absurd, and do 
solemnly believe, that it would be ax easy to prove that it 
has the right to abolish slavery, as that it is bound to receive 


ignorant, the wear, the young, and the thoughtless,—and 
gradually extend upwards till they would become strong 
enough to obtuin political control, when he and others hold~ 
ing the highest stations in society, would, however reluc- 
tant, be compelled to yield to their doctrines, or be driven into 
obscurity, But four yeurs have since elapsed, and all this ix 
already in a course of regular fulfilment, 

Standing at the point of time at which we have now ar- 
rived, it will not be more difficult to trace the course of fu 
ture events now than it was then, They who imagine that 
the spirit now abroad in the North, will die away of itself 
without « shock or convulsion, have formed a very inadequate 
conception of its real character ; it will continue to rise and 
spread, unless prompt and efficient: measures to stay its pro- 
gress be adopted, Already it has taken possession of the 
pulpit, of the schools, and, to a considerable extent, of the 
press ; those great instruments by which the mind of the 
rising generation will be formed. 

However sound the great body of the non-slaveholding 
States areat present, in the course of a few years they will be 
succeeded by those who will have been taught to hate the 
people and institutions of nearly one-half of this Union, 
with a hatred more deadly than one hostile nation ever en- 
tertained towards another. It is easy to see the end. By 
the necessary course of events, if left to themselves, we must 
become, finally, two people, It is impossible under the 
deadly hatred which must spring up between the two great 
sections, if the present causes are permitted to operate un 
checked, that we should continue under the sanie political 
system, The conflicting elements would burst the Union 
asunder, powerful as are the links which hold it together. 
Abolition and the Union cannot co-exist. As the friend of 
the Union I openly proclaim it,—and the sooner it is known 
the better, The former may now be controlled, but in a 
short time it will be beyond the power of man to arrest the 
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In one thing only are we inferior—the arts of gain ; we ac- 
knowledge that we arc leas wealthy than the Northern section 
of this Union, but I trace this mainly to the fiscal action of 
this Government, which has extracted much from, and spent 
little among us, Had it been the reverse,—if the exaction 
had been from the other section, and the expenditure with 
us, this point of superiority would not be against ux now, as 
it was not at: the formation of this Government. 

But I take higher ground, I hold that in the present 
state of civilization, where two races of different origin, and 
distinguished by color, and other physical differences, as well 
as intellectual, are brought together, the relation now existing 
in the slavcholding States between the two, is, instead of an 
evil, a good—a positive good. I feel myself called upon to 
speak freely upon the subject where the honor and interests 
of those I represent are involved, I hold then, that there 
never has yet existed a wealthy and civilized society in which 
‘one portion of the community did not, in point of fact, live 
on the labor of the other. Broad and general as is this as- 
sertion, it is fully bome out by history, ‘This is not the pro- 
per occasion, but if it were, it would not be difficult to trace 
the various devices by which the wealth of all civilized com- 
munities has been so unequally divided, and to show by what 
means so small a share has been allotted to those by whose 
labor it was produced, and so large n share given to the non« 
producing classes, The devices are almost innumerable, from 
the brute foree and ross superstition of ancient times, to the 
subtle and artful fiscal contrivances of modern. I might 
well challenge a comparison between them and the more di+ 
rect, simple, and patriarchal mode by which the labor of the 
African race is, among us, commanded by the European, I 
may say with truth, that in few countries so much ix Tel to 
the share of the laborer, and so little exacted from him, or 
where there is more kind attention paid to hit in sickness or 
infirmities of age. Compare his condition with the tenants of 


not defend ourselves none will defend us; if we yield we will 
be more and more pressed as we recede; and if we submit 
we will be trampled under foot. Be assured that emancipa- 
tion itself would not satiatly these fanatics :—that gained, the 
next step would be to raise the negroes to a social and polit- 
ical equality with the whites; and that being effected, we 
would soon find the present condition of the two races re- 
versed. ‘Chey and their northern allies would be the mas- 
ters, and we the slaves; the condition of the white race in 
the British West India Islands, bad as it is, would be 
happiness to ours. There the mother country is interested 
in sustaining the supremacy of the European race, It is 
true that the authority of the former master is destroyed, 
but the African will there still be a slave, not to individuals 
but to the community,—foreed to labor, not by the authority 
of the overscer, but by the bayonet of the soldiery and the 
rod of the civil magistrate. 

Surrounded as the slaveholding States are with such im- 
minent perils, I rejoice to think that our means of defence 
are ample, if we shall prove to have the intelligence and spirit 
to see and apply them before it is too late. All we want is 
concert, to lay aside all party differences, and unite with zeal 
and energy in repelling approaching dangers, Let there be 
concert of action, and we shall find ample means of security 
without resorting to secession or disunion. 1 speak with full 
knowledge and a thorough examination of the subject, and 
for one, sce my way clearly. One thing alarms me—the eager 
pursuit of gain which overspreads the land, and which ab- 
sorbs every faculty of the mind and every feeling of the heart, 
Of all passions avarice is the most blind and compromising 
—the last to sce and the first to yield to danger. I dare 
not hope that any thing I can say will arouse the South to a 
due sense of danger ; I fear it is beyond the power of mor- 
tal voice to awaken it im time from the fatal security into 
which it has fallen. 





‘toon hundred ana fifty-soven, may thareafior be reduced by said States 
toa price not lew than —— per acre; and all lands that may have 
been offered at public sale, and remaining unsold thirty years or up- 
wards, preceding the first day of January, eighteen hundred and sixty- 
‘two, may thoreattar bo reduoed by said States to rico not loss than 
| per acre; and all Tands that shall have been offered ab public 
| male; and temaiting unsold thity-Ave yéarw or upwards, shall be eodod 
immediately to the States in which said lands are situate: Provided, 
That all lands which shall remain unsold after having been offered at 
public anlo for ten years and which do not come under the abows pro- 
bo subject to the provisions of graduation and cession 
periods of ten, fiftoen, twenty, twenty-live, 
thirty, and thirty-five years after anid sla, commencing from the expi- 
ration of ten years after the same had been offered at public sal, 


each township the sixteenth section, or the substitute, as heretofore 
provided by law; and the land not yet offered for sale, shall be first 
offared by tho State at public auction, and be ald, for eash only, in tho 


maining unsold after the same shall have been offered for sale at public 
auction, shall be subject to entry for cash only, according to the gradua- 
tion which may ba fixed by the States respectively under tho provi 
sions of this act. 

Fourth, This cession, together with the portion of the sales to be 
retained by the States respectively under the provisions of this act, 
hall be in full of the five per cent. fund, or any part theroof, not al- 
ready advanced to any Stato; and tho said Stated shall be exclusively 
Tiable for all changes that may hereafter accrue from tho surveys, aales, 
and management of the publio lands, and extinguisbmont of Indiar 
title within tho limits of sald States respectively, 

Fifth, That, on a failure to comply with any ef the above con» 
ditions, or @ violation of the same, on the part of any of the said 
States, the cemion herein made to the State failing to comply with, or 
violating said conditions, shall bo thereby renderod null and void; and 
ull grants or titles thereafter mado by said State, for any portion of the 
public lands within the limite of tho same coded by this act, eball bo, 
and is bereby declared to be null and void, and of no effect whatever 








twenty-four, All, therefore, must see that, in a very shart 
period, those States would have this question in their own 
hands And it had been openly said, that they ought not to 
accept of the present proposition, because they would soon be 
to get better terms. He thought, therefore, that, instead 
attempting to resist any longer what must eventually hap- 
pen, it would be better for all concerned that Congress should 
yield ut once to the force of circumstances, and cede the pub- 
lic domain. His objects in this movement were high and 
solemn objects. Ho wished to break down the vassulage of the 


to hold the relation of « landlord. He wished, further, to 
draw this great fund out of the vortex of the Presidential con- 

which, it had openly been announced to the Senate, 
there was an avowed design to connect it, He thought the 


ed by the influence of that contest ; 
this great engine ‘out of the hands of gamer: If he were a 


immense monnt of ‘patronage connected with the: 


lo 
old and the new States to an enormous extent. He sought 
to counteract the centralism, which was the great danger of 
this Government, and thereby to preserve the liberties of the 
people much longer than would otherwise be possible. As to 
what was to be received for these lands, he cared nothing 
about it. He would have consented at once to yield the 
whole, and withdraw altogether the landlordship of the Gen= 
eral Government over them, had he not believed that it 
would be most for the benefit of the new States themselves 
that it should continue somewhat longer, 

‘Thess were the views which had induced him to present 
the amendment. He offered no gilded pill. He threw in no 
apple of discord. He was no bidder for popularity. He pre- 
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tual, It now gives to any administrution disposed s0.to use 


it, control over perhaps nine States—cight certainly—of this 


Union. These States, so far as the public lands are concern- 
ed, are the vassals of this Government. We are in the place 
of a great landlord, and they of tenants ; we have the own- 
ership and control over the soil they occupy. Can there be 
any doubt as to how such an ascendency will be used in the 
present corrupt state of the country? Is there any doubt 
as to how it has been used ? or that the influence derived 
from it is a growing influence ? We must find somo reme- 
dy for such o state of things, or sink under it. It is in vain 
to tell us, that the Sonators from the new States are as capa 
bie of giving an independent vote on measures connected with 
the public lands as those from the old States, It is impos- 
sible, in the nature of things. ‘Their constituents have that 
fooling of ownership which is naturally inseparable from the 
occupation of the soil ; and it must and will control the action 
of their representatives, 

And now I put it to the bosom of every Senator, whether 
the mere moneyed income derived from the public domain, is 
to be compared, for one moment, to the great advantage af 
putting those Senatons on the same independent footing with 
ourselves 2 I look with sympathy upon their condition, and 
I feel very sure they will bo liberated from it with joy. Such, 
Tam very sure, would be my feelings in the like circumetan= 
ces, So long ns there was no attempt to use the control of 
the public lands for purposes of a political character, their 
condition was very different ; but, since this has been ewept 
into the great vortex of political influence, their situation is 
wholly changed. I am for knocking off their chains, Sir, 
said Mr. ©., I have, on a deliberate view of the whole case, 
entered upon this course, and I am resolved to go for this 
measure with all my power, I seek not its popularity or in= 
fiuence. I had rather that some other individual had moved 
in it, as more than one Senator here cau bear me witness : 


this condition of the cession, the grant itself ehall be void, 80 
as to make it a judicial question, 


[The bill was further opposed by Mr, Webster, when Mr. Calhoun 
“replied as follows] 


I must express my regret that thia Dill should be oppased 
‘at this carly stage, and in go unusual s manner. As long as 
-Lhave been a member of this and the other House, I cannot 
recollect. more than three or four instances before the present, 
in which a bill has been opposed at its second reading, and 
then under very peculiar circumstances, nd why, may I 
ask, is the usual course departed from on tha present occasion ? 
Why not let this bill receive ite second reading and be re- 
ferred, aa other bills are, to a committes, to be considered 
and reported on? ‘The reply is, to prevent agitation ;—that 
is, as I understand it, to prevent the feclings of the publir 
from being excited, and its attention dirocted to this highly 
important subject. If that be the intention, 1 tell gentle- 
men they will fail in their object, The subject is already 
before the public ; and if my life be spared, 1 shall keop it 
there—ehall agitate it till the public attention shall be roused 
to a full and thorough investigation of a measure which L 
firmly believe is not less essential to the interest of the whole 
Union, than it is to that of the new States, I tell them 
more ; that the very unusual and extraordinary course they 
have adopted, in, opposition, to this bill, will but more deeply 
agitate the public mind, and the more intensely attract ite 
attention to the sabject, It will naturally excite the inquiry, 
Why not Ict this bill take the ordinary course? Why not 
let it go to a committee to investigate ita provisions, and 
present all the arguments for and against it, fully and fairly, 
80 that ite merits and demorits, such as they are, may be 
clearly understood ? Opposition to so reasonable # coun 
will make the impression, that the object is to suppress in- 

vou, —41 








tutional, because we have no authority to give away the 
public lands. 

I do not feel myself obliged to mect this objection. It is 
not trucin fact. The bill makes no gift, It cedes the public 
lands to the States within which they are respectively sit 
uated, subject to various conditions, and among others, that 
they shall pay over one-third of the gross amount of the sales 
to the United States; that they ehall surrender all their 
claims against the Government under the two and three per 
cent, funds, and take the whole trouble and expense of the 
management of the land, including the extinguishment of the 
Indian titles. But Iwaive this decisive answer, I mect the 
Senator on his own ground, and with a conclusive 
ag fir, at lonst, ashe is concerned. Ho admita, that it would 
not be a violation of the constitution for Congress to make a 
donation of land toan individual, And what, I ask, is there 
to prevent it from making a donation to two ; toan hundred ; 
or to a thousand ? and if to them individually, why not to 
them in the aggregate, as a community or a State? He, in- 
doed, admits, that Congress may make a donation of public 
lands to a State fornsefal purposes. If to one State, why not 
to several States—to the new States—if the measure should 
bethought to be wise and proper? Ifthere be a distinction, 
Lacknowledge my intellect is too obtuse to perceive it ; but 
ag the bill makes no gift, I feel under no nocessity of 
pressing the argument further. 

‘The Senator's next position is, that we have no right to 
delegate the trust of administering the public domain con~ 
fided to us by the constitution, to the States. Here, again, 
I may object, that the argument has no foundation in truth. 
‘The bill delegates no trust. It makes a concession—a male 
of the public landa, to the new States ; and what the Sena- 
tor calle trusts, are but conditions annexed to the sales—con- 
ditions alike beneficial to them and to the old States. The 
simple question then is, Can Congress sell public lands to a 





heard, I am satisfied, that the bill had not the hearty assent 
of its supporters, whether from the new or old States; and 
I doubt very much whether there was an individual who 
voted for it, that guve it his hearty approbation. Many who 
had uniformly opposed all measures of the kind, and who r- 
presented portions of the Union which had ever been vigilant 
on all questions connected with the public lands, were found 
in the ranks of thos who supported the bill. ‘The explana- 
tion is easy. It assumed the character of a party measure, 
to be carried om party grounds, without reference to the trae 
interests of either the new or old States ; and, if we are to 
credit declarations made elsewhere, to fulfil obligations con- 
tracted anterior to the Inte Presidential election, From all 
this, I inferred, we hnd reached the period, when it was no 
longer possible to prevent the public domains from becom 
ing the subject of party contention, and being used by party, 
ag.an engine to control the politics of the country. Tt was 
this conviction, and not the men: passage of the bill, as the 
Senator supposes, that induced me to introduce the measure 

Tsuw, clemly, it was time to cut off this vast source of 
patronage and power, and to place the Senators and Repre~ 
sentatives from the new States on an equality with those 
from the old, by withdrawing onr local control, and breaking 
the wassalage under which they are now placed. The Sena~ 
tor from Massachusetts objects to the term, and denies that 
Congress exercises any local control over those States, I 
acknowledge that the epithet is strong; perhaps too much 
so. Lused it to express the strong degree of dependence 
of the new States on this Government, whose power and 
patronage are ramified over their whole surface, and whose 
domains constitute so lange a portion of their territory. 
I certainly did not antiopate that the Senator from Massa- 
chusetts, or any other, would deny the existence of this de- 
pendence, or the local control of the Government within 
their limits, Can any thing be more local than the lands of 
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The senator next insists, that the acquisition of these 
lands will prove no benefit to the new States, and predicts, 
that it would involve them in incessant agitation and trouble, 
Such might be the ease, if the cession was absolute ; but the 
bill contains provisions, which will prove an effectual check 
against these difficulties: To place its ‘beyond 
alteration or attack, it is expressly provided that if they 
should be violated by the States, the cession itself should be 
void, and all grints made subsequent thereto, shall be null 
and of no effect. They are thus placed under the safeguard 
of the judiciary ; and the courts of the Union will determine 
on questions growing out of their infraction. For this pur- 
pose, the cession has assumed the form of « compact, and T 
feel confident that, under its provisions, the new States would 
administer the land without agitation or any serious trow- 
ble or difficulty. If this can be effected, I appeal to the 
Senators, whether the lind within their limits ought not to 
be under their local administration ? _T, for one, feel that we 
of the old States have not, and cannot have, that full and 
accurate local knowledge, necessary for their proper manage- 
ment, Of all the branches of our business, it is that which 
Tleast understand. From this defect of information, the 
Land Committee has it almost exclusively under its sole con- 
trol, whenever it is so constituted as to attract, in any de= 
gree, the confidence of the House. This has been the case 
from the first, I well remember that, when I first took my 
seat in the other House, Jeremiah Morrow, a member from 
Ohio, a man of great, integrity and good sense, was the Chairs 
man of the Committee on Public Lands, and was, in fhet, 
the sole legislator on all subjects connected with them ; and 
in this body we have almost, invariably yielded our judgment 
to the committee, from a conscious want of information, 
The difficulty is growing from year ta yeur, with the vast 
increase of the new States and territories, and the growing 
complication of our land code ; and the consequent increase 








things puts into the hands of the ambitious and 
will not be neglected ; and, instead of idly complaining, let 
‘us remove the cause by wise and timely legislation. ‘The 
difficulties and dangers are daily on the increase. Four 
years more will probably add three more new States, and six 
additional Scuators, with great increase of members in the 
other House ; and, what is more important, « corresponding 
increase of votes and influence in the electoral college. Can 
you doubt the consequences? ‘The public lands, with their 
immense patronage, will be brought to bear more and more 
on the action of Congress; will control the Presidential clec- 
tion ; and the result will be that he who uses this vast fand 
of power with the least scruple, will carry away the prize. 

The Senator himself sees and acknowledges the approach, 
of this dangerous period ; and agrees, that when it does 
come, we must surrender the public lands within the new 
States—but is for holding on till it shall have actually ar- 
rived, My opinion is the reverse, 1 regard it as one of the 
wisest maxims in human affairs, that when we sce an inevi- 
table evil, like this, not to be resisted, approaching—to make 
concessions in time, while we can do it with dignity; and 
not to wait until necessity compels us to act, and when con~ 
cession, instcad of gratitude, will excite contempt. Tho 
maxim is not new. I have derived it from the greatest of 
modern statesmen, Edmund Burke. He urged its adoption 
on the British Government, in the early stages of our Revolu- 
tion,—and, if the obstinate and infatuated statesman, Lord 
North, then at the head of attains, had listened to his warn= 
ing voice, it may be doubted whether our Revolution would 
have taken place ; but events were ordered otherwise, The 
voice of wisdom was unheeded, and the Revolution followed, 
With all its consequences, which have so greatly changed the 
condition of the world. 

I have thus hastily and without the advantage of pre- 





traced, and by which the Government is enabled to uxert 
‘such an immense control over publie opinion—the public 
lands, the post-office, and the currency. ‘The first may be 
entirely removed, This bill will cut it up, root and branch, 
By a single stroke we would not only retrench this growing, 
and almost boundless source of patronage, but also free our 
‘selves from the pressure of an immense mass of 
which encumbers our legislation, and divides and dixtructs 
our attention ; and this would be done without impairing, in 
the long run, our pecuniary resources. In addition, the 
measure would place the Senators from the new States on 
the same equal and independent footing in this chamber 
with ourselves, Tn such results who would not rejoice P 
‘Tho Senators ftom the new States would especially have 
cause to rejoice in the change, Relieve them from the de- 
pendent condition of their States, and they would be found 
in the front ranks, sustaining the laws and the constitution 
against the encroachment of power. 
But the Senator from New Jersey tells us that we have 
‘no power to pass this bill, as it would be in violation of the 
ordinance, which makes the public land a commen fund for 
benefit of all tho States ; and that wo, as trusteos, are bound 
to administer it strictly in reference to the object of the 
eply, I might ask the Senator how he can recon- 
ccile his construction of the ordinance with the constant prac- 
tice of the Government, in which, if I mistake not, it has 
been sustained by his vote? How many grants have been 
mud out of the public domain to colleges, academies, asy- 
lums for the deaf and dumb, and other institutions of like 
character? Tf such concession be consistent with the pro- 
visions of the ordinance, what prevents this bill from being 
sonlso? But Trest not my reply on that ground. T meet 
the Senator according to his interpretation of the ordinance. 
T assert, boldly that the disposition this bill proposes to make 
of the portion of the public domain within the new States, is 
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the very best, under existing circumstances, that can be made 
—regarding it in reference to the common interest of all the 
States. Let it be borne in mind, that all sides agree the 
new States will soon be able to command their terms, when 
others less favorable to the common interest may be imposed. 
If we of the old States make it a point to hold on to the last, 
they will, by a necessary reaction, make a point to extort all 
they can when they get the power. But if we yield in time, 
a durable arrangement may be made, mutually beneficial and 
satisfactory to both parties. 

The Senator further objects, that if this bill should pass, 
its provisions would be extended, from necessity, to all the 
States which may hereafter be admitted into the Union. 1 
must say, I see no such necessity ; but my present impres- 
sion is, that such would be the course that wisdom would 
dictate. According to my mode of thinking, all the revenue 
we may derive from the sales of lands in a State, after its 
admission, is not to be compared in importance to its inde- 
pendence as a sovereign member of the Union ; for there is 
no danger of the falling of our institutions for the want of 
pecuniary means, while there is no small danger of their over- 
throw from the growing and absorbing attraction of this 
central power. 
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